Mr. Smith, Ms. Worthy, Ms.
‘Mr. Trudell; Mr. Broughton,
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MEETING OF THE BOARD OF DIRECTORS

3 March 1978
'-Morning Session
The Board met, pursuant to adjournment, at 9:00 A.M.
in Room 405, Marvin Center, George Washington University, 8080
21st Street, N.W., Washington, D.C., the Honorable Roger (.

Cramton, Chairman of the Board, presiding.

BOARD MEMBERS IN ATTENDANCE:

Mr. Cramton, Mr. Kutak, Mr. Smith, Ms. Worthy, Ms.
Rodham, Mr. Ortique, Ms. Esquer, Mr, Trudell, Mr. Broughton,

Mr. Engelberg.

PRESENT:

Mr. Ehrlich, Mr. Bamberger.

ALSO PRESENT:

Ms. Daniels, Mr. Jones, Mr. Thomas, Ms. Felter,
Mr. Carter, Ms. Garrett, Ms. Walker.

VISITOR:

Mr. Veney, Mr. Levy, Ms. Higgins.
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9:15 A.M,

MR. CRAMTOE: The meeting will come to order. There
was one'item.that was raised in connection with the report of
the Committee on Provision of Legal Services that I think we
ought to start with and finish up this m&rning and that was
Mr. Ortique asked about problems that have been encountered,
if any, with the Loan Repéyment Program and I'd like to start
with that item if Dick Carter or others are available to re-
port on it.

Revius, I don't know what you had in mind, but go
ahead.

FURTHER DISCUSSION: COMMITTEE ON PROVISION OF LEGAL SERVICES

MR. ORTIQUE: Well, of course, all the members of
the Board received a coﬁy of a letter from a young lady who --
I said young lady and it may not be a young lady, but --

MR. CRAMTON: An attorney.

MR. ORTIQUE: Yes.

MR. CRAMTON: Sex and age are irrelevant.

MR. ORTiQUE: Maybe where you come from.

(Laughter)

MR. EHRLICH: To this issue.

MR. ORTIQUE: 1In any event, we have the letter and
she complains that she's been with Legal Services a long time

and so has her husband and that because they have faithfully
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paid their loan back that it seems like they're being penal-
ized.

¥hen I was‘in California the other day a number of
lawyers -- not a number, two as a matter of fact -~ indicated
that they were concerned that they would not be able to bene-
fit by the program.

It's my understanding that the Board, in its wisdom,
decided that this was tﬁe best way to handle this because of
the limitations oﬁ the funds. |

There's a couple of things that we've got to be pre-
pared to address, however., One is that when you get right down
to it the loan repayment project consistutes a raise in pay
for a number of lawyers; whatever that number is.

Two, that it is very possible that because we have
the cut-off high, that is, of $3000 or more that it means that
the older lawyer who may have-only a $500 or $1000 balance --
the very lawyer that we would want to retain is the lawyer who
will reap no benefiﬁ and, therefore, will pout or, even worse,
decide well, they're not fair at that Corporation and so I do
not want to be a paﬁt of it.

The other thing is which is closely related to it is
that I think one of the main objectives of'the program is that
we would like to see what effect does this have on the retention
of our most capable attorneys.

This is a three year program. It seems to me that we

NEAL R. GROSS
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may have some further questions to answer in terms of what !
happened in those thtee years that apparently can't do anyt!
about -~ that is, lawyers leaving who -~ we've got an experi
ment going on and it's going to take us until 1980 to decide
whether it's been a good program or a bad program or what
other things we ought to be doing to assist in encouraging )
yers to stay. . |

You've got to always measure those questions by tt
factor that the older attorneys are the ones that are the
experienced attorneys, the well qualified attorneys ‘are the
ones that we would like‘fo retain and that these lawyers are
---constitute the majority of the people in our programs and
that the amount of money thatlwe have appropriated is so sma
that we don't reach the ﬁajority of the lawyers and that's t
gist of the concerns that I have.

MR. CRAMTON: Well, we're fortunate to have not on
Dick Carte? here again, but a couple of members of the staff
who may not have Seen introduced to all members of the Board
Linda Garrett and Margaret Walkef, respectively.

Have both of you met all members of the Board befo

MS. WALKER: No.

MS. GARRETT: No.

MR. CRAMTON: Well, we're delighted to have you wi
us and this opportunity to have your report of the program.

MR. CARTER: Let me begin by just discussing a lit
MNEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
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which raised a serious problem that it should be smalil.

There will be only 250 lawyers in Legal Services par-
ticipating in that program and 100 candidates for jobs who are
coming in this summer who will participate in that program.
It's not very many people, especially wheh.you consider that
there are ovef 3000 lawyers in Leggl Services now ané we are
anticipating haéing aboﬁf 5000 at the end of this year and
about 7000 at the end of fiscal '79.

éo, in the two and a half years of this program_wé*.
are going to reach a very small number of people with that
$1,000,000 progranm.

fhe second dedision that was made was to try to use
it as an experiment to iook at the effect of loan repayment on
retention and recruitment. ‘That decision, of course, was a
wise decisibn I think. It was argued, discussed, long and hard
as to whether or not it could be any benefits and how we would
know whether it could be any benefits and it was decided there
should be a study ratheflfhaﬁ a general benefit program without
knowing what the effecf of such a benefit program might be.

So, we did some analysis of the amount of the loans.
We found that there are -~ the loans ranged from a low of $500
toiﬁighs of well over $io,ooo among Legal Services lawyers.

We found that the average amount of loans for Legal
Services lawyers for minority lawyers is about $5200. It was
suspected they would be higher. The retention studies show

NEAL R. GROSS
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that they should be higher. It was féuhd that they werelhigh-
er at about $5200 in loans for white lawyers at about 54000 to
$4200.

The decisiog_was made, then, to try to get at the
number of people who would be most affected by the possibility
of repayment in making fheir decision about whether to stay in
Legal Services and the cﬁt—off was-made just below that averagT
amount, the cut-off heiﬁg at $3000. |

That cut-off also tied in with what the Board told_ '
us about spending approximately $1200 a year per participant.
on this program, because the $1200 a year could work out over
the two and a half years to approximately a $30008 balance in
the loan repayment. -

There were many who argued, of course, as the people
who wrote to you and to Revius that this is not gbing to help_
people who havelpaid off most of their loan, but, of course,
one can argue that those are the people, in effect, have al-
ready made the deciéion to stay, they've been here a number of
years, it has paid off, and if it is not a benefit for people
who have made that commitment, unfortunate as that may be,
but is an attempt to study whether we can have any effect on
those who-have not yet made that commitmént, then those are
not the people we chld reach.

MR. CRAMTON: Is that the assumption that there's

one moment in time when'people make the decision to stay or
' NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
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remain or -- I would thihk it's much more of a continuous pro-
cess of decision making‘fhat comes up in the second year, it
comes up again in the_third year, and it may come up again in
the fifth year, and the.seventh year. There's no one pivotal
moment in time is it?

MR. CARTER: Of course. What was pointed out, théugh
was that someone who has_been in Legal Services for six to
eight years has paid off most of the loan, is not the person
who is most 1ikeiy to be affected.

MR. CRAMTON: I don't understand. It may indiviauala
ly be they might be affected more or you might affect them with
a2 smaller émount of money and allow more people to be benefit-
ed by the same amount of money if thev receive less than the
$1200 a year.

MR. CARTER: There were, converse to that, many
people, including those who were on the Committee that made
the recommendation in the retention study that was done for.
the Vice President fhat it should be much higher. .

There were many who said that the $3000 was much too
low, that we are not going to hit the people with the greatest
need, with the greatest amount of outstanding debt, that we mayl
not reach enough minority attorneys if ouf random sample does
not include more at the_highest level of greatest need.

S0, obviously, it was an attempt to reach something

in the middle that was close to the average,that was below the

- NEAL R. GROSS
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average, that would inélude the average, but not go well below
that. | |

The third aspect'of the program that should be =«

- MR. CRAMTON: Just one point: I understand the de-
sire to impose a maximum limit on the amount of benefit that
an individual attorneyicould get under the program.

I guess I don't understand why the minimum leve; be-
cause you can spread it to more people by having 2 minimum lim
it without costing any ﬁpre.money. 'In faet, you spread your
existing funds over a lérger sample. In other words, I think
the maximum and minimum are different questions.

MR. CARTER: Of course, but the lower the minimum,-
the more péople you are likely to include who have smaller
amounts of outstanding loans.

MS. GARRETT: One of the issues we took into consid-
eration in setting the $3000 minimum was that we wanted people
to be able to participaté in the program for the full duration
and one of the reaséns we took $1200 per year and made it con-
sistent because we had considered going just paying whatever
their quarterly payment was and, in some cases, depending on
how people negotiated their loans a quarterly loan might be
£100 fér one person, $300 for another and we wanted to have a
uniform sampling of a set amount of money to be able to reduce
loans by $3000.

In some cases; we'll wind up with people who have --
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||we will eliminate it by $3000 and it gives us a standard

11

we will totally eliminate their loan burden, In other cases,

straight across the bqard by which to measure.

MR. CARTER: Just very briefly, the third aspect of
the program is the random sample which is another question that
has been raised by some people of why don't you take into con-.
sideration all the charécteristics‘of a person, how they gof :
into the loan, whether fhey went through a private or a public
school, the size of the loan, what other outstanding debts
they have, what family pressures they may havé, ané-so forth.

It was finally decided that the best way to simply

{21

get a good cross section and study a large.segmen{ of people an
try to have a control gboup that could be sfuﬂied at the same
time to c¢create a random sample procedure and we are using the
standard statistical random sampling procedures which Margaret
¢could explain much better than I for the selection of the par-
ticipants in the program.

There will be a control group for both the attorneys,

for the 250 attorneys and a control group for the 100 law gradw

uates who are coming in and, of course, as some of you may not
know, we have discussed a law graduate does not become eligible

until in fact they obtain a job and are secure in a job in Leg-

al Services.

MR. CRAMTON: Does that suffice because some of thesed

same questions were raiged and the matter was fairly thoroughly
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aired before the Committee on Provision of Legal Services. I
recall participating in them and raising many of these issues
myselif.,

MR. ORTIQUE: I think that the main thing is that
the staff has got to be prepared to respond logically to the
questions that are going to be raised and I wanted to do two
things: One, to raise the questions'and, two, remindithem %
that these questions are out there and we've got to be ablé '
to document these -~ the responses -- that you're making.

I t6ld Clint yesterday that I don't consider myself
a social scientist, although I trust that I can understand log+

iC.

MR. KUTAK: Mr. Chairman, in that pegard I didn't

has the ~-- or are we trying to ascertain what would be the cate
gory of eligible peop1e°if we did launch it?

MR. CARTER: ‘No, it has been launched.

MR. ORTIQUﬁt ‘It's been launched. That's the big
problem, Bob. That's why I said we've got to have answers now
and not -=- to the quesfibns that are being raised.  If it had
not beeﬁ launched, I think we would have a full blown review
of it. | | |

MR.'CARTER:-“The applications went out:in the PFall
with all of this set ouf@ that is, the limits that would be

accepted and so forth. : -

' - NEAL R. GROSS
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are leaning very much, as Revius had expressed them, and that
is acknowledging the potential divisiveness in it, we have to
argue as understandingly and sympathetically for the counter-
vailing good which we really believe, the spirit and the inspir
ation behihd this action, was ~- would -- compel us to do.

‘MR. CRAMTON: Mr. Trudel}? |

MR. TRUDELL: T really don't know anything about it,
but whét are the tax implications because of the recipient --

Mk. KUTAK: Income and forgiveness of debt.

MR. TRUDELL: What kind of insurance does the Corpor{
ation have that once it gets under way that if this person
bails out for whatever reason, it‘boils down to really no more
than a raise, in a sense, or a higher salar§: }

MR. CRAMTON: The objective was to try tc discover
whether a program like this would have a favorable effect on
retention and recruitment and this plan is an experimental pro
gram in order to develop information.

If it tﬁrns out that it's ineffective in retention
and recruitment -- that is, the same proportion of people who
are getting loan forgiveness léave the program -- then it migh
argﬁe that that's not alfruitful way for the Corporation to
address the problem of retention and recruitment in putting in
millions of dollars inte it in the future.

So, it is an experimental program. One suggestion
T would make it may be desirvable to get some kind of a constru
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cussed at the various regional PAG meetings, Project Advisory
Group meetings and there is a lot of enthusiasm for the progran

I think if Barbara were here, she would tell you abou
a lot of the encouragingrlettevs that she got once it was anQ

nounced before it was turned over to us.

MR, ORTIQUE: Well, we're spending $1,000,000 in order

to either spend more money'iatar or not spend any at all in
this category in the future, one or the other, and I think that
that is a part of the justification for doing such a program.

if we went intb a full-fledged loan forgiveness pro-
gram nationwide, we know.it would cost milliong of dollars.
We, as a responsible group, would not want to do that unless
we had some bhasis for doing it and this is the basis fer doing
it. |

I understand all the reasons, I think as I said yes-
terday to you, Dick, I understand them. I want to make sure
that those people in the field a;apreéiate them if that's pos=~
sible. | |

MR, CRAMTON: Is there any more on the Loan Forgive-
ness Program, any more questions or discussion? | |

(No response)

MR. CRAMTON: Thank you very much.

MR. CARTER: Thank you. I'm glad, too, that you had
é chance to meet Linda and Margaret and if you haﬁe any ques-
tiong, I'm sure they --

NEAL R. GROSS
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1 - MR. CRAMTON: TFurther advantage.
2 MR. CARTER: I might also point out that. in relaticn

3 ||to Linda's work, the recruitment program, today there is a Job

4 jTair in this buzldxng whlch we are working w1th RAZA of the

5 ||G.W., Law School on and ;t's going on on the next floor down.

6 MR. CRAMTON: ‘We now move to the-repdrt of the Com-

7 | mittee on Personnel. Hrf Smith?

8 | COMﬁITTEE ON-PERSONNEL

9 MR. SMITH: Mr. Chairman, the Committee on Personnelh
10 || met in Chicago on Februéry 2nd. That was before the new Com~-
I1 | mittee assignments were made, of course, and Revius Ortique ang
12 | I were the two members of the Committee who were present. Sam

5 13 | Thurmond wasn't able to be at the meeting buft the presidént of
14 our Corporation was present, as was Roger Cramton, the Chair-
15 | man, and Robert Kutak,who-was there for a meeting the following
16 || day, attended and participated in the discussion of our Person-
17 1l nel Committee.
18 There weré a number of things discussed and a couple
19 | that are up for action, as you note, on the agenda, but the

20 || £iprst thing on the agehda fop discussion and report here is the

- | 21 || compensation and Classification System and I think, perhaps, we

22 |l need Hal Thomas and Ciint Bamberger at the witness table for

28 |l this.
24 REPORT ON COMPENSATION SYSTEM OF THE CORPORATION
25 MR. SMITH: ‘Tom will make the initial presentation.
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I think we may also want to involve them in the discussion.

As you know, Mr. Chairman, and older members of the
Board realize, too, that ever since the Corporation started
its existence we have been talking about and working toward a
very well established qlﬁssifieation compensation plan; but we
haven't had any. We’ve:had to juét sort of make do until a
few months ago when theVﬁork.on this plan was completed and you
have it in your agenda books under the tab compensation classi-
fication plan and it is very comprehensive.

It does apply_to‘all of the personnel and, of course,
as you'll recall from our By-lLaws, the salaries of officers,
thoserdesignéted officers, are set by the President after con-
sultatién with the Board. -

Salaries below the classification of officers are
administrative matters set within the budgetary limitations
and allocations made administratively, but we felt it's impor-
tant that this matter be discussed by the Committee as it was
and that it then be-presanted to the entire Board so that you
will see what system does prevail for setting and establishing‘
salaries and classifying of all the employees below the level
of officers.

I think the presentation of this be made by the presi
dent with the assistance of the other two persons. Tom?

MR. EHRLICH: Thank you. As Glee indicated, when we
began back in October, '75 we did inherit a set of personnel
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18

procedures from the trénsition staff and we also inherited
some salaries, of coursé, of those who kept on in regional
staff around fhe country. It became clear fairly quickly that
we would need a salary1§YStem, we'd need a revised set of ad-
ministrative procéduréé;

It also bécéﬁé clear that there was a tension and
there will remain a ten;ion between the desire to haveanﬁr-;
ganization of people;.ﬁgt‘of papers, to have one thét_hés fiex4

ibility and compassion and humanity and interest and not much

arrangements would be needed in an organization of a couple of

hundred people.

That tension is there. It will remain there. I kno$

all of you will do your best to see to it we have no rules or

requirements beyond what's absolutely necessary and I know

everybody in the Corporation basically does agree with that. -
We hoped last summer +o have the salary system and,

frankly, I hoped to be a lot further along in terms of revised

administrative procedures. In that period the then director of

administration resigned and not too long after that tﬁe Corporg
tion's office manéger who came from the transition gr§u§ left
as well as the director of personnel.

That offered some opportuhities ahd one was to find
an extraordinary director of administration which we have in

Hal Thomas. It also, I hope you will realize, created some
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|| we wanted and we've often lost particularly clerical staff +to

problens.
Hal has been acting director since last fall. He now

has an office manager and as of next week, but not yet, a per-
sonnel director will be.in place. -The salary plan which is in-|
cluded in your documents is a working rlan. It's not set in
concrete, but it is é bésic approach and, as I say, for an or-
ganization of this éize'we do need some approach.

| OQur basic philpsophy has been and will remain. ﬁe
are an organization dedicated to hélping poor people. .We canft
pay a dollar more than we think.is-absolutely necessary to get
the best people. There's no question about it -~ in Washington
the salaries are very high. The cost of living is very high

and there are problems. We haven't gotten all the best people

competing groups.

Obviously, there's a difference between asking some
clerical staff to forego income and asking some others, but in
all events that has Seen our basic operation ana I for one, at
least, am very proud of the basic staff we have in terms of
their dedication and their abilities to do the job that you
have called on them to do.

We are now, as Hal will answer your questions in de-
tail if you wish, in the process -~ or will be with the person-
nel manager -~ of going tﬁrough with the personnel committee
all of the personnel procedures and what we propose to do is to

~ NEAL R. GROSS
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come to the Committee and say here's an area in which we think
that there probably ought to be.some change and here are the
kind of changes that we're considering and what is your advice
and counsel on them.

Take leaQe p§licy as an example because I know Mel
Broughton asked about fhpse=particularly. We have, as you'll
éee in our procedures_i% you've looked at them, a whole seriés
of procedures about leavé. |

Some of them may well be exactly the ones we should

but that's the kind of thing we come back to the Committee as
soon as the personnel manager can do so and say here's what we
now have, herefs what Qe're thinking of changing. What are
your ideas? |

I'm quick to say that I don't think one in Hal's pos+
ition can do other than try to deal in terms of the particular
problems and the particular staff that he has and try to be
sure that's the best working set of arrangements, but we cer-
tainly will try to and wiil, I know, with Chairman Smith work
with the Personnel Committee to be sure you have as full a
senge as you want of what the arrangements are and we respond

to your own views about those arrangements.

W

Now; if, Clint, you or Hal want to go further, please
do if you do and then if you have questions, we'll certainly

regpond to them.
"NEAL R. GROSS
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MR. THOMAS: I have no particular comments unless

there are questions. |

- MR. SMITH: Mr. Chairman, I think fhose comments and
explanations by the Preéident together with the very extensive
memo and detailed copy of the plan that's in the book should
give the.presentation-ail right and I suppese the next on that _
peint on our agenda‘ﬁould be questions on this particular éub-
ject. o

MR. CRAMTON: Is there any question or discussion?

(No responsei ' |

MR. CRAMTON: Yrom members of the Board?

HR; BROUGHTON# Yes, Mr. Smith, and i'm a newly ap-
pointed member of this Committee. ' -

What do you envision the particular role of the Com~
mittee is in the area 6f setting salaries or what is the role
or do we have any guidelines?

MR. SMITH: Yes, I think I explained that to you in
4 letter, Mel, My feeling ig == |

MR. BROUGHTON: Well, I got your letter, but I didn't
uﬁderstand precisely what the function of the Committee is and
I tried to indicate that in the response.

MR. SMITH: Well, our By-Laws require that the Presi-
dent, in setting salaries of those designated as officers of
the Corporation, shall set the salaries after consultation with

the Board and it was the recommendation of the By-Laws and Reg-
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ulation Committee and tﬁe recommendation, also, of our Chair-
man that a Personnel Committee be created in connection with
that among many other funetions, the normal functions of a
Personnel Committee onlany Board, public or private industry
for that matter, and with regard to setting of salaries that
then the President would consult through the Personnel Commite- |
tee with the Board on the salaries that he sets for those desig

nated as officers.

L .

Now, those below the category of officers, which would

of the Corporation, the setting of the salaries is an adminis-

trative matter. al
: T
The feeling was, though, that the President would
share with the Personnel Committee as representative of the
Board his plan which is what was done here in sharing this
compensation classification plan, but we viewed that, the set-
ting of those salaries, as strictly an adminisfrative matter.
The Board's participafion in the setting.of the sal-
aries at the level_below officers comes when you adopt a bud-
get and you have.a numhér of dollars set for ;aiaries and then_
the allocation of the salary budget is administrative., So, I
think the answer.is that‘we're a sounding board of a sort_for
some of the administrative action, but it's really a decision"
to be made by the President and his staff. -
The category df officers,. though, and we have a Teso-
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-before last, probably the October meeting.

2y
lution coming up in a moment to expand that category of offi-
cers somewhat ffom-itS‘present status to include more people in
the category of officers, in that catéé;ry there is a specific
ﬁy-Law requirement that the President consult with us.
I think in thé area of salaries th%t pre;ty well out<4
lines our funption.
MR. BROUGHTOE: Well, that was a By-Law change fhat,-
was made not too long ago, right?

MR. SMITH: That's right. I think it was the meeting

MR. BROUGHTOﬁ: But it really gives thg Committee ~-
it gives neither the Committee nor the Board aﬁy power per se
in setting the salaries of the ¢fficers, as @ result of that
By~Law change?

MR. SMITH: Well, except that the President sets thes-

MR. BROUGHTON: Well, I vote against that change.

MR. SMITH: Well, I think it was a very good change.
I happened to be on.the Regulations Committee that recommended
it, but the President is required to consult with the Board be~
fore setting the_ﬁfficerS' salaries and I don't think -~ I know
with the current Presideht,I wouldn't anticipate with any Pres=
ident,when the President serves his pleasure to the Board I -
wouldn't anticipate there'd be any problem about the Presideht
consulting with the Boafd and that being a meaningful consﬁifa4

tion, if the President does set them after that consultation.
'NEAL R. GROSS
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MR. BROUGHTON: Yes, well, I'm not suggesting that he
wouldn't consult with the Board. I'm saying as I viewed that,
that was a relinquishment of power by the Board to the adminis-
tration and whether tﬁaf's good or bad ~-

MR. SMITH: T don't view it as such because I just
indicated I think that consultation would definitely be mean-
ingful.

MR. CRAMTON: I think a more important question is \

the extent to which the Committee on Personnel and the Board

to personnel compensation and personnel practices and it was

my view expressed quite strongly at the meeting of the Commit-
tee on Personnel in Chicago that the Committee ought to consid-
er the question of the percentage increases in general and the

pools of money that would be available for salary increments in

particular fiscal years, that that was, indeed, a matter of gené
eral policy that ought to be considered and discussed by the
Committee 6n Personnel and reporting to the Board because it
has important budgetary and political implications. o

There was some diéagreement in the Committee on that
question, but that's at least my view that that's an important
function and responsibility of the Committee and the samerthing
about all these matters. ‘ - : —

If the Board conceives there to be important ques-
tions about holidays or leave policy or anything in the general
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‘and the Committee is designed -- I alsc have asked the Commit-

T |
personnel policy area, then the Committee on Personnel would bé\

the appropriate matter to consider those questions and to re-
port to the Board and for the Board, then, to take the action !
et
that it thought appropriate.
The notion is to have the Board stay away from rou-
tine detail and getting mired down into an enormous succession
of minor matters which are not very significant, but at the

same time be able to assist the staff and be able to exercise

its responsibility intelligently on questions of larger import

tee as the discussion yesterday indicated and I hope the B#ard
concurs to be the vehiclé of the Board on which the space needs
of the Corporation, its facilitiés needs and so on, would be
filtered and reported to the.Board and if we do have to look =+
enter into new leases and so on or renegotiate our existing
lease that it would be this Committee that would be consulted
on thaf, advise the President, and be the vehicle by which for-
mal recommendations on those matters, if Board action is re-
quired, would come to the Board.

I hope those arrangements are acceptable to the Board.
I think this Committeé can save us a lot of time and energy and
be very, very helpful_to’us;

MR. SMITH: I think it will provide Board input in
lots of instances with more detail and as a sounding board, in
effect; for Tom and the éhief administrators that the kind of
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pally an administrative matter, but it does give some Board in-

detail that couldn't be brought to a total Board, but it would

5till give them an indiéation of Board feeling as they get re-

PR e

S

action of the Committeé on alternatives.
Mr. Thomas aé.diractor of administration and with thﬂ
newly appointed personnel director is working on the revision
of the personnel handbook and at our meeting in April, Mel, it
is hoped that some altgrﬁativea, as Tom mentioned, will be
brought to this.Committée to use them as a sounding board for

in the development of that personnel handbook which is princi~-

volvement through‘the Personnel Committee.
fhe minutes of our Committee mee?ing in Chicago re~- .
flect what the. Chairman just said was'stated‘very emphatically
there by the Chairman and by Mr. Ortique that wanted Tom to
bring to this Committee-and to the Board subsequent cost of ¢g<
living increases and other things of é general nature, not
épecific instances, specific individual employees, of course,
but the general policy matters of cost of living increases and

others and the minutes reflect that Mr. Ehrlich, in responsé tq

i i
b S A SN S =

Mr. Ortique and our Chairman's suggestlon, indicated that that

AP g e e s et et g T R -
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would always be the pollcy 1n the future that the Board, through
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the Personnel Committee, would be notlfled in advance of con-~
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templated cost of 11v1ng'xncreases.

L

———
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HR. CRAHTON; And there's a pool available for merit

increases, also.
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MR. BROUGHTON: I didn't understand that and I have
not seen a copy 6f the minutes of the.meeting. 0f course, I
was just appointed a short while ago, but I agree with the
Chairman so far as ——-énd I didn't understand -- his point of
view I share, but,I.havé.not understbod that from anything
you've said up until hoﬁ_and it was certainly not in your let-
ter. I mean, as to what you vision the function of the Commite
tee to be.

MR, SMITH: The letter was before the meeting and the

things I'm now telling you plus what the Chairman told yoﬁ are

things that occurred at the meeting.

Now, I view them as being perfectly cqpsistent with
what the letter outlined as being our intent—and these are
further -~

MR. CRAMTON: I think they are. They are elabora-
tions.

MR. BROUGHTON: Well, is the Chairman's point of
view now what the Cémmittee considers to be a part of its fun-
ction or not?

MR. ORTIQUE: That's the reason I raised my hand to
speak because 1 wanted to underline that, Mel. |

MR. BROUGH?ON: I mean, now that I'm on the Commit-
tee, I'd like to know what we'ré'supposed to do.

MR. ORTIQUE:-_fhe Chairmén says that there was dis-

agreement with what he éaid. There was no disagreement with
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what you said, Mr. Ch&irman, what you said this morning.
There was disagreement with some of the embellish-
ments that you were making at the meeting. TFor example, you
raised specific questions about specific -- a certain péraon
had moved from X dollars to another level.
I said that that:was not the businéés of the Commit-
tee. |
MR. CRAMTON: And I agree with that. ™

MR. ORTIQUE: Okay, fine. But, certainly, how the

- -—--j~'“*l“-:-.-""“’

H

cent incregse, 10 per cent increase, whether the President wou%d
be recommending how that impacts on the total budget or the

relationship of the‘cost of personnel to the total amount of
money that we're spending on the poor is, to me, an important
policy question that this Board is totally responsible for and é

that we would be responsible for and we expect that Committee

e

to watch over that very carefully,. -

T don't think there was any disagreement about that
and I think that this does respond very positively to the ques-
tions that Mel had raised in his letter as to how this impact
our responsibility as Board people and I think that the Presi-
dent assured us that he recognized_the lines of demarcation and
that he would respect them and I was well satisfied with his
pledge for that and that's that.

MR, SMITH: And that pledge is reflected in the min-
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utes and if I'm right}rfim going to ask Mr. Thomas to send a
copy of those minutes-to‘all the members of therBoard.

MR. CRAMTON: I think that would be a good idea.

MR. SMITH:._I;reviewed.them and particularly thé,,
new members of the Cémmiftee,'but I think all memberg of the
Board should have a'cbéé-of those ginutes.of.our Chi;ago meet-
ins. i . o

Itfhelﬁs to sét the tone since tﬁat was the firs§ ;;?;

meeting of the Personnél Committee and it does show thingé' i'

the direction of Commiftee action.

MR. BROUGHTdNQt Well, up until now are you sayiﬁg
that we had no compensation plan per se except that which went
on when the transition staff was in charge?

MR, SMITH: 1I'd said that and Tom reiterated it and
the memo here indicates it, too.

MR. BROUGHTON: Well, the memo referred to the Cor-
poration and it really.is not the Corporation by that is not
the Board. I mean, the Board, as I understand it, and I had
expnessed'myself on this previously, but the Board has never
participatéd up until now and, of course,the Personnel Commit-
tee.is a new creation ==

MR. SMITH: That's right.

MR. BROUGHTdH{ -~ with respect to the fixing of
any salafies other thén_ﬁhe initial salaries set for the PP§Siﬂ:
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dent and, perhaps, executive vice president at the time the&
started.

MR. CRAMTON:  No, I don't think so.

MR. SMITH: The President, the executive vice presi-
dent, and I believe three other officers.

MR. BROUGHTOﬁg. I'm saying the Board.

MR. CRAMTON: I think it went beyond that, too. T
think that at several éxecutive sessions which were limited to

discussion of personnel matters, the President and executive

prospective salary increéses and compeﬁsation plans, but we
did not participate in the kind of degree Qf detail that's con<
templated we would do so now and it wasn't as thorough and de~
tailed and it certainly wasn't public and we don't have minutes
of it and the like, but, you know, I don't think it's fair to
say that the Board didn'f participate at all and we always

could have stepped in and participated more, but we chose not

MR. SMITH: It was an inherited plan and we modified
it some,

MR. BROUGHTCN:. My, Chairman, I don't say that we
passed that, but I don't think, as far as I can recall, that
we were ever told. Now, I made a request more than a year ago
and got, but maybe that's our fault that =~ but I don't recall
that we were ever provided a salary schedule of employees in
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32-
which it was said this is what we propose to do as of such and
such a date and we're sufplying this to you for information or
any consultation.

Now, I'm not suggesting that that's our pfoper rolé,
but I don't recall tha; we ever got down to any specifics of
were advised andiit'frénkly came as quite & shock to me when
I learned that some of the salaries had gotten to the extéﬁtr
that they.have gotten, |

Now, you can take into account that this is Washing-

MR. ORTIQUE: I suppose, Mel, that ﬁe were enamored
all the time by the —; I'm saying that's collective we, not
hecessarily,an individual feeling ~- reminders each time that
the relationship between the amount of money that we were spend
ing and the cost of administratién was low.

That, to me, sticks out in my.mind about the only
thing that we really heard, I suppose, at every meeting. Now,
it's very true that ﬁe knew that new people were being added.
It was reported to us when we moved from X number of emplqyees
to Y number of employees to Z number of employees, but, quite
frankly, I think that we were derelict in our duty not to have
been mindful of how rapidly we were growing and to have'ébtten
detalls and I think that better late than never.

We didn't have a Personnel Committee before. We got
a Personnel Committee. We met and we faced up to the questibns
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and we came out with some agreements that I think the Board

can live with now and it just merely points up that you can't

be hypnotized by growth énd development and all these other
things without trying tp pay some attention to a detail, such
an important detail,'sgéh as how much money we're paying in
terms ofméalary-as it relates to your total budget.

MR. CRAMTON: 5We11, I hesitate to -- from the new_{‘ 
Board members point of fiew and from the ?dint.df view 6f.the.3

members of the publie, this rehashing of alleged past derelic~-

tion is not very useful, but I would just at the risk of gét—-

ting us further into that remind -~ well, I'm not supposed to,.|
but I guess I'1l pass it up, but there was a Board meeting at
which the «~ at which Mr. Broughton was not Present, gﬁt at
which Mr. Ortique was in which the full salary structure was
handed out and discussed by members of the Board and there was
discussion by the President of prcspecfive increases and the
Board appeared to be satisfied.

| In other Qords, I think we're being a little unfair
to the staff and, anyway, we ought to be forward looking and
not retrospective in any eveﬁt. What difference does it make
whether -- |

MR. BROUGHTONf Wéll, I can only speak for myself.

I'm not presuming on'thé Board as to say as such time as this
wés -« came =-- knowledge to me. I expressed my concern and I
think that without going further -- and we adofted a policy at
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;ac;A ;, 1 |’ the December meeting whefeby the.salary schedule of any employee
*he L  f5 9 || of the Legal Services Corporation could be made available to
vodv %5 3 || anybody making a writtén request and I think I have nade a
fiﬁ?@n _ 4 written request, Mr. Chgirman, ahd I have received the salary |
adulaffgﬁ 5 schédule. | _ :
8 MR. CRAMTON:' A11 members of the Board reéeived it
che mse 7 || at the meeting which you did not attend.
8 ’ MR. BROUGHTON: And I don't know ﬁhether any membérs
_ne Be ¢ 9 || of the ﬁoard have it, but I would like -~ I. have a copy here
Ty 10 ||-that I would like to make available. I don't know whether
memb - 11 || new members of the Board have seen this.
%512 MR. SMITH: 1It's in your book.
;?]3 MR. BROUGHTON: Okay. -

14 MR. KUTAK: Mr. Chairman, I realize that there are
2z % 15 || different philosophies and I do réspect those that‘have been
g€ :¢_16 expressed because I not only realize that I am not alwavs righﬁ,
%t 17 but that I sometimes come at theése things from a different

18 || angle and in this iﬁstance that of a practitioner who realizes

ot reaﬁ;i_;ﬁQ that really the best investment this Corporation can make is
L jgéo in its people.
. . 21 Maybe it's its only investment because this is a
e o "#%2 people organization. I must say 1 wince when I hear a chara-

'“ffizat’o 323 || cterization of our efforts as being derelict because I really
= mev Y 24 have never felt that we were in that kind of a situation, I

Ta¥ e %@5 think we have a remarkably small staff. I don't know where thé
'NEAL R. GROSS '
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adjective shoﬁld gO = whetheé we have a small staff that's re-
markable or a remarkably small staff.

| ‘I think it fits both cases. It's lean as well as
bright. I don't think anybody can say that it is fat or it
is overburdened, that islto say with people., It is overburden-
ed with work. | |

I think we are cognizant of a very -~ réspohsibility

that both Mel and Revius have referred to about the fact that

we are not only a people organization, but a people organiza-

ever jealous about every dollar that we spend.

We should not, on the other hand be éﬁologetic for
those dollars spent. I, for one, would want;my colleagues to
know that I feel that administration has done a remarkable job,
if, indeed, in some instances have been too tight, frankiy,
with their own budgets fo,.perhaps,'even the detriment of some
of the progress that we are all eager to make.

You are right, Revius, when you say that we have been
constantly reminded because it's an item Congress constantly
asks us -~ what is the relationship of overhead to service --
and we are enormously proud, as we have a right to be proud,
of the incredibly low rafio.

Now, tO be sure, we do need what Mel has asked for
and what we are getting -- guidelines, directions, standards,
classifications, analyses, and a systematic way by which we can
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regulate our progress, but, indeed, reinforcing the very argu-
ment that we havé had about these things is the fact that we've
not had the manpower to get them is because we've been so tight
on the spigot so to speak, so finm on the spigot.

So, T really want myself, at least, speaking only as|

one individual to be on record, however, as applauding admini- _

proper use of its little funds for administrative staff and I,

for one, would stand up to anyone and cost justify that as a

Again, my point is it is so important that we hire
the very best individuals and that these individuals would be
able‘to be -- be able to compete for not nece@ssarily,and when
Tom said it I winced, at the lowest, cheapest dollar because,
frankly, the problem we just alluded to earlier that we pay an
awful lot for them, we invest thousands of dollars recruiting
and thousands of dollars training and then when we by pinching
a penny lose them, #e're not only in a vieiOuSﬁcircie, but a
very counterproductive practice.

We don't want to be extravagant, certainly intend to
be frugal, but I think ﬁe, on the other hand, need not to be
apologetic for thié record that we have made. Now, I, for one,
submit that all of us can be confident that we have discharged
our responsibilities adeﬁuately as Board members -~ in fact,
properly as Board members.
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MR. ORTIQUE: ﬁob,'you have acknowledged that we
have different philoéophies. Nothing you said regarding the
staff do I disagree with. I said to Tom at the meeting in
Chicago that they had an excellent job in my view.

MR. KUTAK: You did.

MR. ORTiQUE: " That I did not feél that they had in-
creased the staff to thé proportions that the number of times
we have expressed that we were céncerned about -- that is, we
didn't want to create another bureaucracy.

I didn't think that we had come close to that. I
said, and I still maintain, that this Board if we were hiring
150 people in a private corporation, I would suspect that we'd
have a Personnel Committee before two and a half years_time and
I still say that. I believe that. I think that one of us
should have thougﬁt of that very early on for the purposes that
I itave expressed and whether we want to label it dereliction oj
whateVer,'I -

MR. KUTAK; I support that.

MR. QRTIQUE: Okay. As long as we are in agreement
on that, tﬁen'we héve ne -

MR. KUTAK: I support thé creation of such a Commit-
tee and I applaud'the participation of this Board to continue
in close contact.

MR. ORTIQUE: 1In the short time that I have gotten
to know these new Board people I don't think that they're po-
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Iing to look at us with any suspicion or anything else.
They know that we're human. They know that we are
as capable of erring1on the side of right or wrong as théy
are and when I come back to look.upon what they are doing a
year frpm now as a méﬁbgr of the public, I will feel that they
will probably have mad§ some errors on the side of &ereliétion |
just as we may héve. e | _ |
MR. CRAMTON: Would it‘be proper to call the atteﬁ-

tion of the Board to the classification and compensation plan

-that's before you and ask if there are comments or questions

directed to that?

MR. SMITH: Well, that's what we did in the initial

part of the presentation. Tom presented it and we have Clint

and Hal here and that was where I turned it over to questions
on that. The questions ied us a little afield._

MR. CRAMTON: Are there questions or comments on the
classification? |

MR. BROUGETON: We don't have anything to report on
the question of leave policy now which we don't have.

MR. SMITH: ©No, I think I mentioned that that is for
~- that is something th;t our new director of administratioﬂ,
Hél Thomas, and the new_ﬁersonnel director that is going_to bé.
working with him on that. They're in the process of reworking |
the whole emplo?eeipersdnnel handbook including.leave poliéy
and they're going to bé bringing some alternatives to our Com-
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mittee meeting in April. This Committee's going to meet in
April and they're going to bounce some of those alternmatives
on leave policy and all the other personnel matters off us be-~
cause they're developiﬂg a new handbook.

There, again;'we've had carry-over personnel po;igiéé
and we're going to have a complete, new poliéy now includihg
thg leave question that}}ou asked about in particular,

MR. BROUGHTON: Well, ét the moment, then, we do not
have a leave policy?

MR. SMTTH: Yes, we do.

MR. CRAMTON: 'fes.

MR. EHRLICH: We have a whole series of procedures
concerning leave arvrangements and they're in the handbook ahd
I'd be delighted to review tﬁem with you as we reviewed-:them
with the Committee at its last meéting and, as i said to the
Committee, those are the ones that we use and it covers |
whether op not this particular day is a holiday or that parti-
cular day and how mény dayS'particular.individuals have and --

MR. CRAMTON: Does Hv;_Broﬁghton have a copy of that
set of materials? He ought to pick one up while he's here and,
Mr. Thomas, would you get Mr. Broughton that set of materials
and I gather the staff is in the process of revising them and
reconsidering them and some of their ideas about possible -
changes. These questioné are going to be ventilated with the
Committee at its next meeting.
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-January 11ith that I think summarized real concisely and the
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If they haven’t been distributed to the Board, the
entire Board, at this point, I wonder whether we really ocught
to get into the details of it today.

MR. BROUGHTON: I'm not suggesting it. I'm just say-
ing I have never understood that we had a specific leave poli-
cy straight across the board for all employees ~~'offieers'and.
so forth. |

MR. SMITH: Well, if I might, Mr. Chairman, let me

whole Board maybe4in answer to his now question could share
this.

The current policies provide the accumulation of leave
on the basis of 24 days paid leave per year to employees at
the rate of one day per pay period and this allowance is for
all purposes, including sickness, personal vacation, and so
forth, with the exception of such things as jury duty, court
leave, bereavement ieave, voting leave, and military service.

One of the questions being raised and ﬁow under re-
view by oub director of administration is whether vacation and
illness should be treated together as personal leave as they
are now treated or whether the same should be separated, that
is vacétion and sick leave be separated.

| Leave procedures are implemented . presently by division
directors with regard to their particular division informing
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the leave credit is available to the employee and there is no

']ust their plans accordlngly, but that has rarely happened.

though, of course, the basic requirement would always pertaln.

S |

Clint or Tom of vacation plans and such plans are approved if

conflict with Corporation business.

When there lS a conflict, the division dlrectors ad-

Each division dlrectqr-ln turn takes care of the coordination
of vaqation plans of his or her own staff in the same way.
Tom and Clint are, of course, covered by separate con-

tracts with our Corporation and under current procedures, leave

.can be carried over from vear to year without a maximum llmzt,-'

That is, that the Corporation's needs and best inter-
ests must be congidered in the use of accumutated leave. Nor-
mally, not more than 15 days of earned leave may be taken at
any one time, but that rule may, in appropriate circumstances,
be waived as it was by our President in the case of Clint Bam~
berger's recent extended leave.

I think-thét summarized and shows that we do have an
across the board policy as to how it's accumulated, how it is
granted, and the general administration of it, but it's under
feview and our Committee is going to see the reviewed plans.

MR. BROUGHTON: All right.

MR. CRAMTON: Mr. Engelberg?

MR. ENGELBERG: I just have a related question for

Tom and Clint. I take it local grantees' salaries are set --
NEAL R. GROSS
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:ﬁhat's set- by the grantee in their grant proposal ‘and they giv?

-going to say that I completely agree with everything that Bob

grantee by frowned upon by the Corporation if they try to do,
in some ways, what the Corporation is trying to do, particular-

iy in the high cost of living areas -- that is, get salaries

£

x s e f T
PR SV TR W -V L R0 7 U A S A ML N (P A S P R LTRSS 1 T)

42

a budget for a local salary?

MR. EHRLICH: Yes, in each program under its local
Board,-the project director is responéible for setting thosé
salaries,

Our ?egional_sfaff looks at the salary schedule and
the problem, frankly, hasg been low salaries, high turnovepr,
and a move toward comparabilitymd

MR. ENGELBERG: Well, the preason T raised that and I'n

Kutak said, but the reason I raise that, particularly in light
of the group discussion we had at the support center with
people yesterday is that my feeling is that & lot of the senimjb
field people, particularly in high cost of living areas, Los
Angles, et cetera, -—- I would like, if possible, to have thenm
have the flexibility to be able to hold people and I realize

this is a complicated issue and I guess my question is would a

at a level where they can hold highly experienced lawyers?
MR. EHRLICH: No, they would not be frowned on, but

quite the contraby. They'd be endorsed and that's one of the

major.pushes to get comparability with the public sector --

District Attorney's offices and the like ~- and we had to push
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and that's happening.

‘next point on my report?

who attended the Committee meeting in Chicago have heard them.
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very hard. So it's far from being frowned on. It's supported

oo

MR. ENGELBERG: Well, to follow up on that, is it faij

to say'that those say, take again the support centers, that

-

have held the senior salaries down have really done so on their
own iﬁitiative as opposed to any pressure from, you know, the#
Regional Q0ffice or the Corporation? I mean, that's been-soleff-
ly how they want to slice up their budget?

MR. SMITH: Mr. Chairman, are we ready to move to the

MR. CRAMTON: I have two questions about the classifi-
cation system and compensation plan and I'd like to raise them

very quickly and, actually, they may be more comments and those

The compensation plan calls for essentially two in-
creases .a year for each employee -- for a cost of living in-
crease at one time of the year that's apparently automatic and
geared to the change in cost of living and, second, the merit
Vinérease on the anniversary of the individual employee'é'ﬂir—
ing and I expressed several concerns with that policy because
my view is that it tends to lead to larger pay increaseé than
are necessary and not enough emphasis on merit and productiv-
ify in pay increases.

My own strong preference is for a single evaluation of
each employee very largely on a merit basis once a year with
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| twice is everybody, without regard to productivity, always gets
“the cost of living increase and since organizations never ter-

minate people, even the very occasional instance which I hope

cost of living taken into account. The problem about doing it

we never have of mediocre or ma:ginal people is that they shar%

in an increase even though it might not be justified.

They should be'encouragedrto look elsewhere and one
way to do that is by no increaseé for such individuals because
usually organizations are not prepared to terminate them.

MR. KUTAK; Mr. Chairman, in that regard, would.your
observations have any reinforcement in the Presgident's message
yesterday with respect to reorganization of the Civil Service?

MR. CRAMTON: They certainly would. It expresses a
similar viewpoint. Of course, it's applicable -~ his proposal
-- only to the very top management of the Civil Service, but
also I dislike the notion of the merit in;reases being made for
each employee at a separate time scattered without the year.

I think that makes it impossible for the Board or for

a systematic approach to what the pool of money that's going to

be made available for merit increases. It also tends, because |

it comes up separated from the cost of liwving irierease, to
mean everyone is gbing.to get a merit increase because the judg

ment tends to be viewed as being very adverse.
| You can't soften it by giving -- if you have a zero
to eigﬁt range once a year, you can give somebody a two per ce
NEAL R. GROSS |
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increase and they still get something even though, in general,

~with a range of zero to five or whatever it's set by the staff
the tendency is going to be that they  get something andﬂ?og
add that: to the six per cent that they get automatically and T

that average higher than they probably should and without ef-

.in those discussions.

grams, operating programs, in the areas in which the Corpora-

tion alsoc operates.

45

they're not even keeping pace with the cost of living, but if

you separate them out and they come up for merit once a year

think that the tendency over time will be for pay increases
fective opportunity on the Board to participate as it should

I much favor a one time a year merit only with cost of
living taken into account and I think thaﬁ's a preferable posi-
tion and I would hope that the Committee ﬁould consider that
question.

A related question relafes to what the comparability
standard ought to be. We've been given some comparability ma-
terial and it relates to the Federal Government and it relates
to certain selected occupations in privafe industry.

I think very, very strongly that the comparability

should always be given comparable data on Lepal Services pro-

That means our comparison should always be;in addi-
tion to government and private corporations, private industry,

to the Legal Services Offices in Washington, Boston, New York.
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| They're very large numbers of people. They have accountants,
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they have lawyers, they have paralegals, they have secretaries.

Many of the same occupational classes it's true they
don't have. Some of the kinds of managers that we have, you
clearly have to look elsewhere, but I think that that compar-
ability aspect should be added and I think, in general, that
that approach will show that our salaries are extremely high
by comparison to those in the fiéld.

Now, that may mean that those in the field are lower
-than it ought to be. On the:-other hand, it does pose a grave
problem and it's a continuing problem that we ought to think
about.

I think there should be a lot of interchange between
the Corporation's staff and the Legal Services'Progvams ip the
-figld. That is, people‘should come from the field, work fép_
the Corporation, and then go back and vice versa.

Because our salafy level is so much higher than fhat
in the field, I thiﬁk we are virtually precluded from that posJ
sibility. if a person comes from the field, goes in tﬁe Cor-
poratioh, the salary increase is so large and the salary scale
is on such a different level that I think they are gone for-
ever from the operating programs.

They won't go back and, in a certain sense, they reald
1y cah't go béck because once you get used to a higher stan-
dard 6f living, it's a one way street. Even the most ideal-
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_istic people with family obligations will not cut back and thaf
1" point and all I say is I don't say that my views are right én

~“this. I just say that I think it's a problem that I hope the

terms of the staff of the Corporation and its relationship to

| the field and I know, I know, from conversations I've had ‘with

‘the concerns 1've had in raising this and it's no reflection -

‘fact that our administration cost is at a low percentage, but

L]

Committee on Personnel will consider. I hope the Board will

consider it because it has lots of long term implications in

people in the field that there is a great depth of feeling in
the field on this issue.

"MR. BROUGHTON: Mr. Chairman, I think that you made a
tremendous statement, a significant statement and it's one of
on staff at all. B

Two things: I think what you pointed out is so true
and you're here in Washington and I'm not going to get onto
bureaucracy, but I hope the President will take care of that ag
he's started out to‘do yesterday,‘but it seems to me from what
I hear we're at a great difference between what's going on
here in that area and what is out in the field, number one, and
secondly, I think we need to be mindful that we're asking for

increased appropriations and you say that we're proud of the

I don't think that's -- we should just simply say that. I
think we -- that, to me; is not the whole story.

I think there's increasing concern, believe me, and I
NEAL R. GROSS
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salaries at the Washington level and the Federal Government.

-whether it be low administrative cost -~ by comparison, I don'{

48 -

think you share this out in the country as to the status of

New York Times two Sundays ago had a very deep analy-
8is on the subject. U.S, News and World Report -- I sent this
to Mr. Smith -~ had a story recently and you see that continu-
ously as to -- as far as the comparison with private industry,
for example, how the salaries in Washington are getting ﬁay
beyond those cdmparable positioné in private industry.

So, I think we have a concern to the total expenditure'

think speaks to the entire issue and I do think, as our Chair-
man has more effectively stated than I have, that we have a

grave concern about the difference here at tﬁis level and that
which is out in the field and the people out_in the field are

working awful hard, too.

MR. EHRLICH: We'll be pleased to giwve yourcomparable
figures in terms of Legal Services Offices around the country, ;
as we've offered toldo in the past.

ﬁR. BROUGHTON: Thank you.

MR, SMITH: Mr. Chaifman; Mr. Trudell wants -~

MR. TRUﬁBLL: I think the results from a}l the efforts
and time that's gone into this compensation system should be
shared probably in some way with the Boards of local programs,
you know, to address your concern which is a real concern in
termg of trying to come.up with comparable salaries for field
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care of them or otherwise you'vre going to lose them.

‘and T think it is a problem.

poration salaries so low that, in turn, --

“you know, that have been in this program seven, eight, nine
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attorneys for that particular community because, you know, hav

ing been around a few boards I think they do struggle with thi
and what Bob said in terms of investing in people that you nee

to really keep something going for it to grow, you have to tak

MR. EHRLICH: Yes, good idea.
MR. CRAMTON: Mr. Engelberg?
MR. ENGELBERG: Yes, let me just -- first of all, I

think you made a very good point about this interchange thing
I don't think the answer, though, is to keep the Cor-

MR. CRAMTON: It might be a merit increase system,.

though.
| MR, ENGELBERG: Right, and'the merit thing is another

point, but I guess my feeling is,and it gets back to the field#
that I think it's one thing to attract young lawyers and par-
ticularly given‘the-fact that we all know there's a buyer's
market and to pay them less than they could get on a Wall
Street 1aﬁ firm or whatever.r

On the other hand, I think -- I know the staff strong+

ly agrees with this -- that when you get the kind of people,

years, it's just outrageous,and I think the Corporation feels

the same way, that they have to be penalized to stay in the
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1 || ‘'program and I think -- I guess -~ my long range concern would:
2 il 'be to get those senior positions in the field, in the high™ ™|

3 cost of living areas, up where they should be and so that you

4 get to the pdint where at least the middle management and sen-

5 ior levels of the field and the Corporation are roughly comparJ
6 able.
7 You know, I don't think it's going to have to be the

8 éame and then the kind of intercﬁange youfre talking ab§ut

9 | would be feasible. What I would like to see, recognizing the

10 || -buyer's market and recognizing a difference in lawyers out of
11 law school and retaining these lawyers or other people of four?
12 five,_six vears of eiperience that are good, is to get those
13 salary levels up which I assume everybody's Tognizant of.

14 MR. KUTAK: Steve, to reinforce that is something
15 !| that I think I said before, but I think it reinforces your
16 feeling and it has been a dominant impulse in my thinking sincf
17 I've served on the Board. |
18 I can alwa&s remember what Chief Justice Warren.said

19 | when the Criminal Justice Act of 1964 was passed. He said the

20 (| bar must remember that this is a program for poor defendants,
21 not for poor lawyers and I think our inspiration, I hope, is
22 not to attract poor lawyers, but toc serve poor people in the
28 || very best way we can and that really requires a feeling of not
24 | only comparability, but a really total feeling of complete

25 profeésional adequacy'or otherwise I think we are going to
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" and that is that I was very pleased with the overall handbook

- closely enough at how we can assist, how we can encourage, and

‘you this kind of money because you're not worth it.
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make not only a mockery of our illusions to the code of profes
sional respongibility, but a mockery of our trust to our cli-
ents.

MR. ORTIQUE:. I just wanted to make a brief comment

for what we're doing here in Washington.
I don't know and I wouldn't try to examine each de-
tail, but what I worry about and what I would want the staff

to be ever mindful is the possibilify that we are not looking

I was glad to hear Clint make the comment that, in respoﬁseito
your question, Steve, that we want to encourage those Regional
Offices to improve their salary situation sc that we can at-
tract some gcod people,

I worry about those Regiocnal O0ffices in térms of the
capability of the personnel there. I worry about the project
directors, some of whom have been around a long time and I'm
just afraid that they are satisfied. |

If they had to go out in the field, out in what I call
civilian life and make a living, they might not be able to mak
any more, perhaps, less than what they're making there and tha
bothers me and I don't want them to feel comfortable and so
I would encourage the staff to try to raise those salaries so
that we can say truthfully and honestly we can't afford to pay
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I know that's a tough decision to make, but -- and I
suppose that other than Clint Bamberger, there's nobody in
this room that's been with Legal Services as long as I have ~~

1964,

So, I know a lot of these guys who've been there sinc

‘that time and they may be getting a little satisfied with their

cértain that we“don't have comfortable péople down there at
the regional office level and those projectfairectors.

MR. CRAMTON: Any more comments or discussion?

(No response)

MR. CRAMTON: ‘Thank you very muéh, Hal and Clint.
.Before we go to the next item, Ruth Felter has inquired about
luncheon plans because some tentative arrangements have been
made here in the University Club about a room and she wants fo

know whether she should cancel that or go ahead.

It's my expectation that we will complete our work be-

fore noon and the question is whether Board members prefer to
scatter to tﬁe winds or whether they prefer fo_have lunch to-
gether at that point.

MR. KUTAK: I'd like to have lunch together if we
could.

MR, CRAMTON: Why don't -- some people may prefer, 1
think, to eitherrgo home or have alternétive arrangements, but

‘why don't we have a show of hands of those who would be avail-
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
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maybe in the main dining room without the private room would
suffice. Do you think so or is there a reason for a private
‘room? I think we can just go through the buffet and have a

" table for six or seven in the main dining room.

éfficers shall be determined by the Board.

[ 2
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able and then Ruth Felter could make -~ who'd be available at
noon?
(Show of hands)

MR. CRAMTON: One, two, three, four, five, s8ix -~

MR. BROUGHTON: I have a -- if the planes are flying--
MR. CRAMTON: All-of us may have a problem about get-

ting out of town today, but apparently I think a table for siigl

M3. FELTER: Fine,

MR, SMITH: Mr. Chaifman, the second item, report
from our Committee is under the tab in your book Resolution on
Officers and you wili.recall that section 1601.28 of our By-

Laws designates certain officers and then says that such other

RESOLUTION ON OFFICERS OF THE CORPORATION

MR. SMITH: Off and on during the past two or three
years we have had discussion about other officers. In fact,
at one time we had quite a lengthy discussion about whether or
not General Counsel should be designated as an officer I remem+
ber and there were some rather strong feelingé that perhaps
General Counsel should be an officer.

Youtll find under this tab the motion that I want to
NEAL R. GROSS
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?make and I'm sure you recognlze that it could be expanded and

.there could be a lot more persons desmgnated as officers or

mittee and a great deal of discussion both ways as to whether |

‘make the motion first and get a second to it .and then under dis-

- 54

could be left as it has been with the very minimum number of

officers, but after a great.deal of consideration at our Com~

it should be expanded or restricted, the consensus of everyoné.-
present at the meeting was that this was the proper disténce'
to go in designation of officers and, incidentaliy, this is
the recommendation of our President, Tom Ehrlich.

MR. BROUGHTON: Can you give us the pros and coné of

the matter?

MR. SMITH: Yes, perhaps it's more appropriate that I

cussion I'1l ask the President to tell you some of the reasons
behind his recommendation.

Mr. Chairman, I would move that the officers of the
Lepgal Services Corporation shall be, in addition to those des-~
ignated by 1601.28 who are President, secretary, treésurer, and
comptfoller; an executive vice president, a general counsel, a
director of field services, and a director of program support.

MR. ORTIQUE: I second the motion.

MR. SMITH: All right, now the President might respong
to Mr. Broughton's question about --

MR. BROUGHTON: Well, I was asking you, as the Chair-

man of the Committee, if you could tell us what the Committee
: NEAL R. GROSS ‘ '
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_pro or con.

‘signating some additional officers is the question you asked =

earlier in the meeting because the officers are the ones who

[ by the President administratively. .

in a Sense, are more directly responsible to the Board than are
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I'm interested in knowing what the -~ why the recom-
mendatioen. -

MR. SMITH: Well, of course, one of the bases for de-

come within the requirement of . the By-Laws that their saiaries
be set by the President after consultation with the Board,

while others that aren't designated as bffiéers;are just set

So,'this brings within that requirement a greater nums
ber of persons. It also, I think, indicates juét a little bit
greater significance and responsibility to the person designat-s
ed as an officer as would be true in ény Corporation. |

Thbse designated as officers carry just a little bit
highéf degree of authority and responsibility arnd a little
more prestige. |

| We don't, és Mr. Xutak was mentioning, have any speci+
al PERKS for officers, no limousine or any other special bene-
fits, but I think it's mainly the question of prestige and

authority and responsibility to the Board because the officers,

other employees.

MR. CRAMTON: I think that the consultation provision|

also governs in terms of initial appointment. That is, the
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port that I've employéd Mr. or Mrs. ¥,
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President appoints the officers, but after consultation with
the Board and the consultation process is expected rather than

just as with the non-sénior staff of the Corporation. We want

wants..

MR. KUTAK: And we know that these people work so

closely in a direct one to one relationship with the Board mem

General Counsel.

'MR. BROUGHTON: But is this restricting the President
anth;rity or expanding it? I can't tell.

MR, SMITH: Well,_it reétricts it a little bit as far
as the consﬁltation of employment on these'péfsohs because wher
these‘persons ﬁow being added are not officers, they would_just

be employed by him without consultation and their salaries be

MR. BROUGHTON: This requires him to come to the
Board before the fact?
MR. SMITH: That's right.

MR. BROUGHTON: Now, he can come and just simply re-

MR. SMITH: I think one thing, also, that reinforces
his decision on recommending these officers is the current sal-
aries, These are the persons that already under his authority

to set salaries without consultation, these people not having
' NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445
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cipal officers and so on.

support, as it's developed under Charles Jones, is a very
large and important operation and he reports regularly to the

Board and so wé're making practical choices based upoh how the
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beenofficers_peretofore;.they‘re the ones who's salaries are
set at the highest level indicating consistency in his recom-
mendation that the} ﬁow be désignated as officers.

MR. CRAMTOﬁ:' There also is -- I would make another

point. When we drafted the By-Laws we listed'dnly a véry small

number of people who were required under the Distfict offColgmf
bia Non-Profit Corporation lLaw for a non-profit'corporation to|
have and the reason we did is we‘were very unsure at thaf time
how the st:ueture of the Corporation would develop, X meaﬁ,

who would turn out to be the principal divisions and the prin-

We've now had nearly three years of experience and
it's clear that the training program, for example, that Dick
Tarter has is a big operation. It's very important. We spend

a lot of money on it and so on and it's very clear that field

Corporation is,in fact, involved in terms of the people who
'essentially are the senior staff and this is a recommendation
that the President makés; but it seems to me it follows up
what was implicit in the earlier action of the By—Lawg to leavg

it opeh to the Board to designate some other people at a later

date.

.Is there further discussion?
NEAL R. GROSS
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giveth and the Board taketh away. I'm very confused about

that.

‘should consult both in terms of appointment and also in terms

I raise. As I understand it, in the present framework, the
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(No response)
MR. CRAMTON: Are yaﬁ'prepared for the motion? Mr.
Veney?

MR. VENEY: I'm sorry. It seems to me the Board =

MR. BROUGHTON: Coﬁld you come a little closer?:

MR. VENEY: Haven't you given your President certain
authorities that seem now to be restricted by your sajing he's
got to come to you about salarigs, things of that nature?

I'm very concerned about that. a
MR. CRAMTON: It's all very consistent. We decided

at several points that with respect to a limited category of

people to be designated at an appropriate time, the President

of compensation and we're now getting around to the second
part of that -- that is, designating the precise list of peoplT
- apd that was always contemplated and that's what I'm sayingT

Wé're just getting around, finally, to doing it.

MR. BROUGHTON: Well, I think he raises the question’

President doesn not have to consult with the Board as to the
salaries of the people of the positions listed here in the - re-~
solution. If we pass this, then he does have to do that.

Is that the point you're making?
NEAL R. GROSS
COURT REPORTERS ‘AND TRANSCRIBERS_
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MR. VENEY: That's precisely the point.

MR. BROUGHTON: You raise the same question I raise

whether we. are taking and giving in the same resolution.

MR. SMITH: By the way, I would point out that this

was at the President's recommendation, though, too, and it does

"ibre_than just the consultation on salaries and appointmenté.”

It also carries witﬁ it this designation of authority and.presa
tige and so on and the principal'persons involved in the admin-
istration of the Corporation, and I would also point out that;
really, fhe President consulting on appointments and salaries
of these particular'persons isn't anything new.

Without this requirement he's already done that in

past practice. It's really conforming the By-Law in this par-

ticular point to what's been the practice.

With regard to these particulér designated ones, thg
,§;esident has consulted with us and‘whether -~ at length on atn
least a couple of them, I would say.

MR. CRAMTOﬁ: Is thefe further discussion on the mo-
+ion?

(No response)

MR. CRAMTON: Are you prepared for the question?

{No response)

MR. CRAMTON: All those in favor, please say aye.

(Ayes)

MR. CRAMTON: Those opposed, no.

NEAL R. GROSS
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MR. BROUGHTON: No, I just --

MR, CRAMTON: . Can we have a show of hands? All those
in favor, please raise.your hand.

(Show of hands) |

MR, CRAMTON: ‘H?. Engelberg, Mr. Trudell, Ms. kodham, :
Mr. Cramton, Mg. Esqugr - | |

MR. ORTIQUL: Time -~ I was consulting.

MR. CRAMTON: =~ Mr. Ortigque, Mr. Kutak, Ms. Worthy,

and Mr. Smith. Opposed?

(Show of hands)
MR. CRAMTON: - Mr. Broughton. The record shall so
indicate. |
Do you have more businéss?

MR. SMITH: Yes, Mr. Chairman, under the tab Resolu-

- tion on Outside Compensation.

APPROVAL OF RECEIPT OF OUTSIDE COMPENSATION
BY E.C. BAMBERGER AND T. EHRLICH

MR. SMITH: You will recall that our By-Laws require
approval by the Board when there's any outside compensation to
be received by officers of the Corporation. You'll find under
that tab two items that were discussed at our Committee meet-

ing -- one, Clint Bamberger, executive vice president, receipt

of an honorarium from the Australian Broadcasting Commission

in the amount of $113,00 and, since our Committee meeting, Mr.

Bamberger has been surprised by a receipt of a check in the
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WASHINGTON, "D.C.
261-4445

sl i . SUEE T oM s




™,

- \|
5
Ao

24

10

11

12

13

14

5

16 |

17

18

19

20

21..

22
23
24

25

N RSP T ey
LA/ S MDA SRRCL R P L et
T L

amount of $24.70 from the Australian Broadcasting

It was something he aidn't know they wer

send him as an honorarium. He has returned the ¢
‘I because they deducted Australian income tax which

- not have done. So, it will be something more tha

his suggestion is that we include an item there a

right with me to include it that he be authorized
Latrobe University in an amount not in excess of

‘would be the $24.70 plus the restoration of Austr:

taﬁ incorrectly withheld and tﬁose two items for f
ger and the one for Thomas Ehrlich ffom.bleveland
College of Law in the émount of $1500 which he ha
time ago, I think, and had not-;ccepted yet pendii
by the Board.

I believe it:was to be présénted at our |
iﬁg, but we didn't have a Personnel Committee_yet
presented to you and ~- 1

MR. CRAMTON: Yes, the Chairman was del:

had it in his briefing book to raise it at the mee

the hubbub of the meeting I overlooked it and Mr.

not remember to remind me until the meeting was o

what I did is to suggest to the President that he
check or not receive the amount until the Board h:
portunity to pass on the item.

MR. SMITH: ©So having explained before ti
R " NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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‘animously supports the motion.

have a motion at this time to confirm what you have done or
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(No response)

MR. CRAMTON& Are ydu ready to vote?

{No response)

MR. CRAMTON: All those in favor of the motion, please

say aye.

| (Ayes)
MR. CRAMTON: Those opp§sed, no.
(No response)

MR. CRAMTON: The record will show that the Board_un-

MR. SMITH: Mr. Chairman, one other matter. You al-
luded to.this yesterday and again this morning that you had
expanded the Personnel Committee which had been authorized

by the Board to also include facilities and would you like to

do you think it's necessary?

MR. CRAHTOﬁ: I think it would be desirable because
it's just my view as Chairman that that's -- we did have an
ad hoc committee on facilities at oné point, but it does seem
to me that the Personnel Committee's in the best position to
exercisé.that funetion and I think it would regularize it to
have the Board pass on_it and, in fact, to change the title of]

the Committee,if they think it's desirable, to Personnel and

Facilities. .
NEAL R. GROSS
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MR, SMITH: I was Chairman of that ad hoc committee
and I think the change is desirable and you mentioned it yes-
terday and today, too, and I would move that the Personnel Com-
mittee of the Board -- the title be expanded to Personnel and

Facilities and that its duties and functions be expanded ac-

as personnel matters.

MS. RODHAM: Second.

MR. CRAMTON: You've heard the motion and the second.
I gather this proposed arrangement -- we've talked about it
over the telephdne--- does meet the approval of the President. |

MR. EHRLICH: Yes, it's a very good idea.

MR. CRAMTON: Is there discussion on the motion?

(No response)

MR, CRAMTON: All those in favor of the motion, please
say aye. |

(Ayes)

MR. CRAMTON: Those opposed, no.

(No response)

MR. CRAMTON: The record will show that the Board un-
animously supports the desirable enlargement of the functions
of the Committee on Personnel and Facilities.

MR, SMITH: That concludes our report, Mr. Chairman.

MR. CRAMTON: Thank you very much. We are now to, as
I understand it, item seven -~ reports by the ?resident. Mr.
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Ehrlich?
REPORTS BY THE PRESIDENT
MR. EHRLICH:  Three very brief items: TFirst, is
requested by the Board concerning Conflicts between Poverty
Groups within the Same Community. | |
CONFLICTS BETWEEN POVERTY GROUPS WI_THIN THE SAME COHMUNITYW‘:‘
MR. EHRLICH: We have hired, as the Board urged, aﬁ-f:

outside consultant, Professor Michael Reese of the University

~of Southern California Law Center who has agreed to act as an

independent consultant to prepare the report requested by the
Board at its last meeting concerning the clusters of problems

involved with conflicts among groups in poverty communities

‘and possible approaches that might be adopted by the Corpora-

tion to those.
He is well qualified in terms of background and abil-

ities. Like a number of others that discussed this project

- with us, he was tied up iﬂ‘the f@rst couple of months, but I

hope later this Spring we'll have his report and, at the same

time, we have been pressing on the New York scene to try to

4insure that the two -- that the varying groups involved in

that set of probiems are working together and I'm pleased to _
report that as far as I can determine from both the program
and the regional)staff that those foorts.are going ahead.

‘Nancy LaBlanche who has been head of the NFY program

‘there has just left to start a new Legal Services program in
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upper New York State, but when I talked to her earlier this

- consultation described in the =-

"would, indeed, send a copy of these constructive and progres- -

€ s f B B s P T R LT NPESUPNE T SO LS PP R A -JP PN SR LRI I S EPUC L LIS

66

week she assured me that the arrangements she thought were go#

ing forward very well and that the kind of collaboration and

MR. ORTIQUE: She's still in the Corporation —- in <]

MR. EERLICH: 1In Legal Services.

MR. ORTIQUE: ==~ Legal Services. OQOkay, fine. |

MR. EHERLICH: Yes, she is._ She's a remarkable direc-
tor and we will bé back in touch when we have the materials
from Professor Reese in terms of the next steps in that'érea.

MR. KUTAK: Mr. President -~ Chairman -~ it might ber

an extremely gracious gesture on the part of the Board if we

sive reports to our former colleague Marshall Breger.

He had retained and, in fact, expressed such an inA_ u
tense and deep interest in this whole area tﬁat I think it a
would show a thoughtfulness I hope always characteristic of
the Board to do so énd I would ask.the leave ofgthe Board that
our President do so.
MR. BEHRLICH: One of your other.thoughtful cclleagﬁeﬁf
already asked that and so you have no fear that we will keep
him in touch with that situation.

MR. CRAMTON: One comment on Professor Reese's work -+
I hopelhe will bear in mind or the staff will bear in mind in
talking with him the possible role of a subject that we talked
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about yesterday of Law School Legal Aid Clinics in solving sbmF

‘at least, is one mechanism which is capable of meeting some of

this problem.

port which was called for by the Board:at the last meeting?

‘report and discuss the question when Professor Reese comes in-

of these problems between poverty groups.
I was impressed by the fact that in Philadelphia, for
example, when there are conflict situations and poor people on|

both sides of a dase, the Legal Services Office in Philadelphi

refers all those cases to the Temple Legal Aid Clinic and that}

Further comment or discussion on the President's Re_”L'

Now, I assume that we will not receive systematic reports on

this question at every Board meeting, but we will receive a

with his report and the staff, perhaps, has some recommenda-
tions to make. |

MR. EHRLICH: If there is anything to report, fdu;ll
have it.

ﬂR. CRAMTON: I would like to sﬁggest on that that
that report and the staff recommendations on it when it comes
in go to the Committee on Provision of legal Services.
| I mean, it seems to me that it really is a question |
about =- on ~- the organization and arrangements that are ﬁadé
and the provision of legal services and I think the Board woul&
be helped in handling an issue like this if issues and staff

thinking was first explored in a Committee settang and so I
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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would just suggest that we follow that course rather than just

the Board getting'--'the Board may want to see the report, als(

"'but it would help to have it funneled through the Committee.

Is that agreeable?

MR. ORTIQUE: I think as long as the Board members do!
receive a copy of the report at the same time as the Commitféé

is getting it, then we may want to make suggestions to the |

Board or may want to present options or whatever that comes

out of the report.

I think you're correct. Somebody needs to look at |

it and give the Board its options or a recommendation, but I
think the Board, then, the entire Board, ought to receive a

copy of the report at the same tinme.

MR, EHRLICH: Second, when we designed the agenda, we

~hadn't yet had the orientation session for new Board members

at which we went over, at some length, 1977 Amendments to the
Legal Services Cbrporation Act as, of course, we did with the
0ld Board members at a previous meeting.

1977 AMENDMﬁﬁTS TO THE LEGAL SERVICES CORPORATION ACT, N

MR. EHRLICH: I should add, first, that one of the

=31l

key architects and:-helpers in that enterprise, pale Higgins of

the Hoﬁse Subcommittee on Judiciary Staff is here and I kﬁow
all of us are grateful for her efforts, but also I know Alice
Daniels and I will be pleased to answer any questions abdut
the Aét-if you have further ones.
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We're now, of course, in the processiof doing -~ the
regulations of doing the reports called for in the Act aﬁd I
think we've gone ovef that reasonably well, but if there are
questions, we;ll answér them.

| (No résponse)

MR. EHRLICH;-.If not, then, finally, on lease négﬁ#ié~ 

tions concerning space:in the Woodward Building -~ =
LEASE NEGOTIATIONS CONCERNIHNG SPACE IN THE WOODWARD BUILDING :

MR. EHRLICH: -- we are still working with our 1&5&5?;
lord in that building and hope to. work out a lease. We*hqve.
not done so yet. At the same time we’ve.been pressing hard =~
for alternative sites that we can find space to lease and if
we're not able to work out a satisfactory af;angement that will
protect long run interests of the Corporation, naturally we |
will have to shift to ofher spacé, but at this point, at least)
the issue is unresolved.

| We will stay in touch with the Committee on Personnel
and_Pacilities as we have in the past.

| MR, KUTAK: Mr. Chairman, there was one thought with
respect to the earlier item that if I could I'd like to go
back to. |

Although it was not asked for by the Congress and I |
certalnly could even legltlmately wonder whether or not it
would be welcomed by the Congress, but one thlng which I rememm 

ber done with the Crlmlnal Justice Act that was very construc-
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tive after several years experience, in fact, built into the

Statute was a request that there be an evaluation of the Act

in light of the experience under it and hence the famous amend
ments of 1970 to théncfiminal Justice Act that dramatically
broadened and improved, if you please, the character of deTﬂﬁ;
fense counsel services for-the poor.

I wonder -- gbod grief, first of all let me say that_ ’
the Committee on By-Laws and Regulations isn't looking for aﬂ'
assignment and whether 6r not, second of all, it's prem&juie to
do so, but perhaps we could flag for maybe a year or sc out
there and perhaps maybe even in conjunction when we file our
finél report on the Legal Services delivery study that we

might do an evaluation of the Act and its experience under its

which ways it might be developed so as to have the capability. |

or the authority or, indeed, some sort of response to the pres{
ent framework.

In other words, even though we ourselveé have not been
asked for it, mavbe at some propitious time out there whether
it's 18 months or two years it would be propitious in connec-
tion with some official communication with the Congress to
give them an evaluation of the Act as aménded and to see
whether or how it might further be amended t0 be consigtent
with our findings and evalﬁation.

MR. EHRLICH: We did do that in a2 sense in terms of
| NEAL R. GROSS
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the '77 amendments and.I think it's a good idea to keep i;minﬁ
for the next step an& we will, o

MR. CRAMTON: Concerning legislative matters general-
1y, I recall a referenéé in one of the items we got to some
oversight hearings thaf'were promised in,fhe Senate as part.of _
the -~ would you fill us in on the &etails of that and whén_gg_”
are going to be held and what the likely focus of theﬁ wili.bef

MR. EHRLICH: Senator Nelson, Chairman of the Humaﬁ“”"
Resources Committee in the Senate assurea Senator Hatch at?thg;;
fime of our authorizations hearings and ;hgpeéfter that there |
would be oversight hearings this year, 1978, and as I under~—
stnad it from staff, they're cufrentl& scheduled for'Juﬁe‘gfyﬁ
this year.

| As soon as we have a firm date we will, of_cgurs&j”*5
notify the Board. That will be, in other words, after the
Appropriations Hearings are through since we expect theVHouse
hearing will be nexf week and the Senate ﬁearing is expected
af the end of April and then in June we'll have that oversight
heariné by the Human Reéoufces Committee in the Senate.

MR. CRAMTON: 1Is there any indication of what the fo-
cus of that quote oversight hearing would be and whether -- to |
what exfent‘it's.gOing'to be superintended by Senator Nelsoﬁ |
and to what extent it‘s.going to be an inquiry by Mr. Hatch?

MR. EHRLICH: I think it's going to be led, of course, '_
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by and cheered by Senafor NélsonJ The general notion was an
overall review of our activities of the kind we've had in
terms of the authorization hearing last year and I suspect
they'll raise the same kinds of questions then and seek counsel
from those in the clienﬁ community'in legal Services programs
as well as representétives of the Corporation. |

MR. CRAMTON: At several times in the past we've had |

a position on certain legislation and, if so, under whaf.kind
of circumstances or céhditions.

I wondered if there were legislative proposals that
the staff knows of now that ave pending in Congress in which
there has been some suggestion or desire that the Corporatioﬁ
express a position or testify or take a position an&, if so,
what plans you have of getting.the advice of the Board on
those questions?

MR. EHRLICﬁ: Well, we follow the arrangements as dis+
cussed at several earlier meetings of working_through the Regu+
lations Committee and our General Counsel is in touch with the
Chairman of that Committee when and if issues arise in which
tﬁe Corporation might be asked to take a position on the whole
Unless it relates very directly and squarely with Legal Ser-
vices and poor people, of course, we don't.

There are all sorts of things that people would like
us to {alk about in terms of housing and en#iro;ment and so
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forth that we say that isn't our mandate and our focus. We do
not do it, but our General Counsel is in contact through the

Regulations Committee on issues that do arise and we do try

to be sufe in all cases in which there is a group in the Legal
Services community generally that may wish on ﬁehalf of eligi;"
ble clients to express_viewé that the Committees involved seek|.
their counsel. |

That's oftén the most helpful way in which we can pro+
ceed.

MR. CRAMTON: I had one specific area in which it N
seems to me that it's an open question as to whether or.not it
sufficiently impacts on the work of the Corporation so that we
ought to take a position and that is the various bills having
to do with -- that actually came up in connection with the dis<
cussion of the Legal Services Corporation Act extensions hav-
ing to do with compensating defendants who are -- for attorney
fees when unsuccessful actions are brought against them and
then some of the variocus attorney fee provisions that now the
Justicé Department has put forward.

Is that an issue.on which the Corporation staff is
taking a position or thinks we ought to {ake a position énd'ié'
that issue going to be brought to the Cdmmittee and the Board
at a point? I gather that consultatioh with the Board is a
question -- with the Committee ~- of whether or not the Commitd
tee thinks inifially;that a pbsition ought to be taken and if
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a decision is ﬁade that yes,'a position should be taken, that
absent an emergency and inability to consult with the Board,
then the proper step would be a recommendation at the next
Board meeting. |

MR. EHRLICH: Absoclutely, and it obviously depends on

the kind of issue that --

MR. CRAMTON: Of course.

MR. EHRLICH: -~ is involved and the circumstances.
Usually, when we're askéd to cbmment, we're asked very quickly|.
or not ét all and; in most cases, as I say, it doesn't séém'
well to get involved in other controversies and many in Legal
Services think that the Corporation should_never take stands
on any issues. -

In Bome cases, either because the Chairperson of a
Committee has said I want to hear you, it has been more or

less essential that we have done so. In this case we did get

for comment several kinds of bills involving attorneys' fees.

'Indeed,'as you know, Senator DeConcini attached an amendment

to the Legal Servicgs Act Amendments of '77 requiring the gov-
ernment to pay certain prevailing parties'.&ttorneys' fees,

So far, it's been our view that although, of course,
Legal Services peopie are, in general, -- have -- some impacts

since there are a number of groups expressing their views, it

‘would be not well for the Corporation not to take a view.

We'll certainly be in touch with the Chairman of the
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Regulations Committee if there's any view in any way different,
bu -

MR. CRAMTON: We have not responded to the request
for comment and advice on the attorney fee provisions.

MR. EHRLICH: . That's right, and what we try to do is,
obviously, we have meetings and inférmal contacts ali the time
on a variety of issues and we ought to be sure that those in
Legal Services with particular positions or those in NLADA, too,
are involved in these issues,

MR. CRAMTON: David Levy, NLADA?

MR. LEVY: Yes, Mr. Chairman, T just wanted to say
on that one proposal as an_exampie that NLADA is taking a more
active position on following these and -- -

MR. CRAMTON: Yes, I would hope that it did on mat~
ters iike that.

MR. LEVY: And specifically on the attorneys fee in
the attorneys fee area there's a sense among the community tha{
that is a defensive position that it takes that doesn't affect
our clients as directly as one would think on first sight at
this moment.

We are afraid of losing attorney fees provision, equal
employment tyvpe suits, consumér actions where there are alread%
provisions and this kind of thing and we're monitoring that
and those provisions in that sense, but right now there's a
lot of talk and the prOposalé have not been as.specifically
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affecting our clients as one would think,

MR. CRAMTON: Is there anything going on on the Hill,
Ms, Higgins, that we ought to know? This ig Gail Higgins who
is the staff person for the House Judiciary Committee headed
by ~- Subcommittee headed by Mr. Kastenmeyer that has authorifsm
in the Legal Services field. I'm glad you could be here,today.'

MS. HIGGINS: It's interesting you raise the issue |
of attorneys' fees because that is one that our Subcommiftge
has looked at this year already and we may, though there's not
much time left in the session; look further and Senator Nelson
is having more hearings on the bill that's very similar to the
amendment that we had to leave at the conference.

So, that's an issue that we would like to hear more

from Legal Services about. I have tried. I have contacted

something in that area and we would certainly welcome any of
your thoﬁghts as well as the Research Institute's views on .
the subject. | |

MR. CRAMTON: Well, I hépe you understand why we feel
somewhat reluctantlas a Corporation to take a position on the
wide range of legislative proposals that effect poor people in
the Uﬁited'States; 7 |

MS. HIGGINS: Well, we do realize that attorneys!
féesrié an issue of access in that sense. It is directly re-

lated to your goals. There are also bills that magistrate re-
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form and other bills that we've looked to hear ffom you, and
I think usually we do hear from the local programs and the
actual practitioners out in the field.

MR. CRAMTON: Does this complete the Reports of the
President?

MR. EHRLICH:  Yes.

MR, CRAMTON: That brings us, then, to item eight:
Proposed Board Meeting Dates. | |

PROPOSED BOARD MEETING DATES

MR. CRAMTON: At the last Board meeting, the Board

established a firm datg of May five and six for San Diego.

I don't recall the actual form of the motion, whether

——

the July éix and seven date was tentative or set, but, anywéy;
we talked about those specific dates in July six and seven and
ﬁe talked about -~ and I gather yoﬁ're now thinking about Octo-+
ber six and seven and Hovember 30 to December one as two sub-
sequent &ates. | |

MR. EHRLICH: Well, we did set, obviousiy, the.Board
can change_them, the May dates in San Diego and we have the
hotel there, the Coronado in San Diego and July six and seven
set in Washington.

It seems to us, at least, if we can set them as far
in advance as poszsible, it's much more convenient for Board
menbers and if you want to féllow the practice of having two

of the sessions out of town, it's helpful to know that as far
i NEAL R. GROSS '
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in advance as we possibly can.

If you want, for example, to have the October session
some place'else, it's well to know that.

MR. CRAMTON: :The -~ is there a motion or discussion
oh this item? I mean, I would take it that it is established
thaf.we will meet.unleés there's a desire to reconsider %heﬁ
matter at this meetiﬁg, in San Diego on May five and six at_ 
the bel Coronado Hotel.

Then =~ yes?

MR. SMITH: I was just going to say, Mr. Chairﬁan,
that was an actual action and the one in Washington was just
tentative, but --

MR. CRAMTON: That's my undérstandi;é, so I think we
ought to take action on the July date at least and then we
ought to set, I think, the following two dates tentatively so
Board members would save the dates on their calendars.

MR. SMITH: That's what I was preparing to do.

MR. CRAMTON: Would youlmake an appropriate motion?

MR.VSMITH:‘ I would move that the Board meet on July
sixth and seventh in Washington, D;C. and that that be a £irm
date and place and October sixth and seventh and November 30th
and December first be tentative dates with the location to be
determined later.

MR. ENGELBERG: A point of infomtion, Mp. Chairman,

under Mr. -~ Glee's motion that means that at the July meeting
' NEAL R. GROSS
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we would then make a definite commitment on the October and
November dates and,the'bnly commitment now would be on the
July dates? .

MR. CRAMTON: That's right, but that all Board mem~
bers should save those dates. We very rarely change frbm the
kind of tentative dates that are set in adyance. We've-foi;qw
ed the practice in the past, but would be responsive to the

views of the new Board members of alternating in general be-

tween a Thursday/Friday meeting and a ¥Friday/Saturday.

Some Board members prefer to have the opportunity to
be home with their families on Saturday and Sunday and other
Board members prefer to have ordinary business dayé at home
rather than in their offices and so wé’ve eéﬁpromised between
having one meeting on a Thursday/Friday and the next meeting"
on a Friday/Saturday, but we'd entértain,lobviously, the views
of the new Board members on that and other questions about
meeting dates.

MR. TRUDELL: Out of curiosity, where have Board
meetings been held?

MR. CRAMTON: rWe have held all of our Board meetings -
in Washington except for a meeting at Window«Rock, Arizona in
the Indian Nation, in Salt Lake City whiqh was a kind of a
locking ahead think piecé?in the Summer and we had one other
in New Orleans‘and'in Auétin, Texaé.

In our four yéars, we'lve had.twb meetings a year out
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of Washington and I think on the average four or five meetings
in Washington. So, we've generally held six or seven meetings
a yvear and most of them have been in Washington.

We'vé gone outside Washingtbn for a variety of reasong
One of the reasons is that many members of the Board have "
thought it's advantageous to have some contact with some dif;
ferent people in the field.

That was particularly evident when we went out to
DNA because it allowed us an dpportunity to be introduced to
the special problems of Indian programs, but even when we went
to Austin, for example, and I'm sure when we go to San Diego
we will see different members of the pubdlic atfend because

people from the local programs and from the'Eegional offices

That happened in New Orleans. We had a lot of people
from the South who came in who we don't normally see at our

Board meetings and the Board learns from that and we're visi-

ing outside Washington are two-~fold. That is, it's a spgcial
purpose in terms of the Board learning something about a pap-
ticular group such as Indiane or, second, the ability of the
Board to meet with different groups and organizations in the
field.

MR, KUTAK: My. Chairman, I will second the motion‘
that was made by Glee. There is some extensive discussion on
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1 | the table last night about another admirable alternative site
2 for the Board at some time -- the Midwest in general, indeed,

3 | even Omaha in particular, but I sense that I would be ~- that

4 I would appear presumptuous and therefore I am reluctant.

B I don't want, however, to leave the connotation that .

6 | I am not inhospitable because I would welcome such a meeting
7 | there at any time that you thought it would be convenient,f'
8 At any event, after that I would like to ask my col-
9 || leagues if they wduld entertain a motion to reset the Regula-
10 | tions Committee meeting which is now scheduled, the date is
11 set for April sixth for Omaha rather than Atlanta and I would
12 say that -- I have not yet had an opportunity to check specifi+
{f; 137 cally with my colleagues, but if they find that that would be

14 more convenient for them, of course, we'd be totally delighted

15 MR. EHRLICH: There is plane service there?
16 MR. ENGELBERG: How about Washington?
17 _ MR, KUTAK: You might be able to piggyback because

18 | perhaps Personnel could tie into that if they would like.
19 MR. BROUGHTON: Mr. Chairman, I was going to mention --
20 ' MR. CRAMTON: Can we deal with the Board meetings and
21 || then Board members can talk about Committee meetings.

22 ~ MR. KUTAX: I'm cenfident once the Committees get

23 ) there, the Board will be overwhelmed about their desire to re-

24 || turn.

25 MR, CRAMTON: I'm informed by the President that the
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staff has made tentative aﬁrangements for the Washington meet-
ing at three different hotels -- one, the Arlington Hyatt House
which.we've never stayed before and which has a meeting room,
one at the, possibly, Mayflower which many of us are stayiﬁévx
this time, and at the ﬁamada Inn where_we'ye had two meetings_rr
in the pést. |

| I would entertain --.be interested in your reactions
and ideas, at least those members of the Board who've had ex-
péfiences with these., My own preference, I guess, of the two
that I know which are the Mayflower and the Ramada Inn to

pick the Ramada Inn, but the -- it may be that the Hyatt HOgge'
would be better, even, than the Ramada.

MR. EHRLICH: I think it's marginal, but for those
who raised some concern about Ramada last time, the Arlington
Hyatt House may avoid some of those problems.

MR. KUTAK: Where's Arlington Hyatt?

MR. ORTIQUE: One block from the Ramada.

MR. CRAMTON:l That's in the sam Key Bridge area.

MR. KUTAK: That's not the one at the 1luth Street
Bgidge area? | |

MR. CRAMTON: No.

MR. SMITH: Should we vote on.the pending motion?

MR. CRAMTON: Yes, let's vote on the pending mofion
on this Washington meeting and the two tentative dates iﬁ Octo#'
ber and December.
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Is there discussion? The place of the October and
December meetings will be set later. There was a second to
the motion?

MS. WORTHY: Yes, I did.

MR. CRAMTON: All those in favor of the motion, pleasé
say aye.

(Ayes)f

MR. CRAMTON: Those opposed, no.

(No response)

MR. CRAMTON: The Board unanimously agrees to meet as
specified in the motion and please save‘those October and DeceWQ
ber -= November/December -- dates and we'll harden those up
at subsequent meetings. -

Now, what about the place of meeting?

MR. SMITH: I would like to see us at the Arlington
Hyatt House.

MR. CRAMTON: Why.don”t you so move?

MR, SMITH: All right, I will. So moved.

MR. KUTAK: So moved.

MR. CRAMTON: 1Is there any objection to that?

(Yo réSponse)

MR. CRAMTON: Hearing none, we instruct the staff to
inquire this July meeting to try the Arlington Hyatt House for
both guest rooms and meeting rooms and I hope we can also work
out sbmé Amplifications so that particularly when members of
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‘staff are addressing the Board, the audience can hear.

MR, EHRLICH: We'll try to have a sound system for .
all future meetings. -

VOICE FROM THE AUDIENCE: ' Thank you.

MR. EHRLICH: You're welcome.

MR. KUTAK: Well, Mr. Chairman, then I'll renew my4““
inquiry of my colleagues whether they would like to have the;f-
Regulations Committee meeting switched from Atlanta to Omahé;

MR. BROUGHTON: Mr. Chairma, if it will not burﬁen*”"
his inquiry too much, I'd like to make a similar inquiry with
respect to the Personnel Committee and, also, the Audit and
Appropriations. Steve and Hillary and I have 'discussed this
S0 fa} as a date is concerned, but now that the -- most Qf-the-
-~ Board members are members of two Committees, I think we}gg_;.
going to have a little bit of a scheduling_problem if we d§
not make an extra effort to coordinate and I'm wondering,aﬁd
I mentioned this torGlee vesterday, whether we could back.to
back some of thése, particularly those that may be meeting in
Washington..

For example, I can't remember now who's on which Com~
mittee, but on the Personnel,for example, if you're meeting
here, the Audit Committee can meet the same ‘day or the next
day. Presumably, that would -- |

"MR. CRAMTON: There's a lot to be said for that.

MR. SMITH: In fact, that is the reason the Personnel
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Committee met in Chicago when we did.

MR. BROUGHTON: I think since we're going out to the
West Coast and, of course, that's true here, I think that all
of us agree that our'méétings in conjunction with the Board
meetings oftentines are subject to delays in travel and it is

helpful if we can have a Board meeting in between rather than

'runhing it right on the night before the meeting.

MR. KUTAK: .You mean the Committee meeting?

MR. BROUGHTON: Yes. _

MR. CRAMTON: I think the Committee meetings held_the_?
night before or the morning of the Board meeting are not very’
effective and they have great difficulty iﬁ tern{s of having
full attendance and there's no opportunity for the staff to
refine something and then circulate it to members of the Board
in the briefing book'iﬁ'advance of the meeting.

I mean, you tend to just repeat the discussion which
you then go through the followiné day at the Board meetihg.
So, in general, my preference is if a Committee has something'
to do,_it do it at a separate meeting in between. Otherwise,
not meet -- |

MR. SMITH: -ﬁell, in addition, under our new regula—

tions, if a Committee develops something that requires Board

action, it takes at least 15 days to get it ready.

MR. BROUGHTON: Well, we discussed having the Audit

and Appropriations subject to Glee's rules some time during
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the period April one to April 15th. The exact date we haven't

set, but -~

MR. SMITH: M¥r. Trudell is on the Regulations Com-

mittes and the Personneél Committee and so we have been wonder-

ing and I talked to Tom Ehrlich we were going to be at Omaha

~ for the Regulations and if Mr. Trudell was going to be there

and probably Roger would be théﬁe, also, if it were convenienf
for you, Mr. Broughton, we might have the Personnel Committee.
met in Omaha the day before or the day affer the Regulatﬁons
Committee.

- MR. KUTAK: lYou'd be most warmly welcomed and the_ﬂ
rates are very low.

MR, EHRLICH: It may even be possiﬂie the same day.

MR. CRAMTON: I think it's possible you could have -

three hours in the morning and three and a half in the after-
noon.

MR. KUTAK: I think, however, I'd like to put the
Regulations Committee members on alert, though, that I think
we're going to have a full day of discussion. We've sort of
passed a number of things in anticipation of our new colleague
coming on and I really think we really should at least not
contemplate a half day meeting.

| Se, what we could do, nevertheless, is I assure you
that there will be -~

MR, CRAMTON: 1If the Personnel Committee thinks that
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it needs only three hoﬁrs, though, it might meet the night be=
fore if there's some overlap and save people a lot of travel
time.
MR. BROUGHTON: Mr. Chairman, it seems to me that Mr.
Kutak's going to get his wish much sooner than he expected and
maybe we'll all conveige in Omahé some time in_eafly Aprii; |
MS. RODHAM: That's fine. |
MR. KUTAK: I think it wou;d be a lot of fun.
MR. BROUGHTON: It might be the best way to do it'qu-
MR. KUTAK: Quite seriously, for the first time I‘cén.:
honestly say that there are ample facilities for all of you.
MR. CRAMTON: Well, the Chairmen of the various com-
mittees who are working with Ruth Felter ought to coordinate
the Committee dates and she can be df assistance in terms of
trying to coordinate the staff and Board member convenience in
terms of the Committee meetings between the next -- |
MR. KUTAK: Okay, but I will count on ﬁegulations
meeting in Omaha on April sixth and anybody else coming who
can.
MR. CRAMTON: Is there any other business to come be-
fore tﬁe Board at this ﬁeeting?
| MR. ENGELBERG: Bob, is Omaha in the United Stafes?
MR. KUTAK: Excuse me?
. MR, CRAHTOE: ﬁr. Bahberger?
. MR. BAMBERGER: There is no charge for the room if yo
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eat lunch there. If you don't éat 1ﬁnch there, you pay for
the room. Lunch is in the room for members now.

MR. ENGELBERS: Do we go now?

MR. BAMBERGER: You can go when the Chairman says ybﬁ
can. |

MR, CRAMTON: I will entertain a motion to adjoubn.

MR. ORTIQUE: ' Please, keep me informed of the other
Committees in Omaha_beéause we're meeting in St. Louis because
it's so convenient. We would want'té know what they'vre doing
on'this. b

MR. CRAMTON: I will entertain a motion.to adjourn.

MR, ORTIQUE: Before you adjourn -- Mr. President, I
would like to request that we have a follow-up report on theq‘
Indian situation.

| You recall I was very much interested in whether we

gave them some increased personnel and not that I want to get
into the specifics,.but I do think that that's a special'area
and at the next Board meeting I'd like to have a-brief report
on that. |

MR. CRAMTON: Do you want to mention briefly some of
the ideas you had about some items for the next Board agenda,
particularly a report on the task force? The Board might just
focus their attention for a minute because we've gof it on
whether or not there are ifems that you know of now that you
would like the staff -- the President -~ to think about inclu-
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sion on the égenda for the May meeting.

MR. EHRLICH: We can discuss this, obviously, igfop-
mally as well, but our plan had been to take the results of
the varying task foreéé that were discussed at the last meet—iu,
ing, their reports whiéh will provide, as'you know, no more
thanla framework and éome ﬁreliminary thoughts about direqf@png_
6ver the-néxt years and Leah Wortham and I will be putting
those together.

We'll discuss approaches with a number from the field)
but our thought was before having any more widespread diacus-
sion to come back to the Board f&r'the first day of the megtfs_'
ing in May to have a general review of directiéns of the Cor-
poration over the next few years so that we could théh develop
ahd revise those reporfs further before going out'moré exten-
sively to client groﬁps, to staff attorneys, project directors,
and others in the program as well as in the bar and elsewhere
to get'their views. 

VSo,.we could.éome back after the Summer and have a
revised docﬁment_that will not be a blueprint, but will give a
sense of directions for the Corporation,fo come back to the
Board'in the Fall with that at the same time as we're develop-
ing thelbudget for 1980 which should, if we do it right, re-
flect this long range planning process.

| I do think it's as critical a sét‘Of issues as we
face, where we're going when minimum access plan is compléted,
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and I know Board members I've disbussed it with agree it de-~
serves our attention;

So, that we have talked about in terms of, first,
discussion. I know ﬁéiil have matters, Mel, on the Appropria-
tions and Audit as we've discussed and some other items as
weil. 7

MR. CRAMTON: And the President and I invite all‘-'
Becard members and particular;y Committee Chairmen to'inform:pg
very promptly abbut matters that they want included on the
agenda.. We're going to have to start being much more --'think~,
ing ahead a lot more than we've done in the past.on that be-
cause of the government and the Sunshine thing when it goes
into effect and making sure that our agenda does include all
the itmes that we want ahd that means that forethought has to
be given by everybody of items that they would like included.

We've done it before, but sometimes by telephone ﬂgst
a couble of weeks bgfore the meeting aﬁé I'm saying that ourr-
past convenient practice maj not be pood enough any more.

| HR; SMITH: Mr. Chairman, may I make an inquiry and
just firmiy establish this Personnel Committee meeting, then,
for 8:00 the evening of April fifth, the_night béfore the Regu-+
lations Committee meeting in Omahé. It's all right with Ms,
Worthy and me and with the owner of the conference room if it's
all right with Dick and Mel.
| MR. CRAMTON: It sounds like a goqd idea.
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MR. KUTAK: And anyone else who wants to set anything;

MR, SMITH: Tom would he coming out the day before
anyway, wouldn't you? | s

MR. EHRLICH: I certainly will now.

MR. BROU@H‘I‘OI@‘:, I will let you kﬁow within the next
few’days. April fifth, is that what you said? v

MR. SMITH: Yes, the night of April fifth at 8:00

o'clock. .

-l

MR. ORTIQUE: And you would be on the sixth?
| MR. KUTAK: Yés, I'm on the sixth and the other meetw

ingvcéuid be on the sixth, too. Any other Committees could
meet concomitantly. = -

MR. CRAMTON: Or you.coﬁld meet the sixth, anyway.

Well, we stand adjourned. | e
(Whereupon, . . i

at 11:30 A.M., the meeting of the Board of Dinectors

was'concluded.) I

dik

Gada
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PROCEEDINGS

— s e e e e mes ses mmu e

: (9:25 a.m.)

MR CRAMTON: The meeting will come to order. I
would like to beginfthis'meeting"by welcomingﬁour hew mempérs,
They are Ms Josephine Worthy, at the far'éhd,_ﬁr Steven - S
Engelberg, Ms Cecilia'ESQQre, and Ms Hilary Rodman and Dick
Trudell, who has jugﬁ arrived.

We are pleased to have fresh recruitg to this ex-
citing venture and I knoﬁ.that you will get as much out of
it and contribute as much as the continuing members of the
Boarad.

The only member of the Board who is not here now,
1s Glenn Stophel, who reportedly is 111 with the flu, but
there may be'some possibility that he will arrive today. But
that remains uncertain. The record should show that all of
the members of the Board, exceptsh'sfophél are present;

MR EHRLICH: On behalf éf the staff of the Corpora-
tion, we are delighfed w%ﬁ?j%he nevw anrd members and look
forward to working with all bf you.

MR CRAMTON: The first item on the adgenda is the
adoption of the égenQa, itself. 'The tenﬁative agenda has”beeﬁ
distribqtéd as part of the briefing book and it 1s availlable
to members of the public who ére in attendance.

MR KUTAK: I move the adoption of the agenda, Hr

Chgirman.

.- NEAL R. GROSS
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1 MR SMITH: Second.

2 MR CRAMTON'- Before we vote on it, I -might inform
-3 the new Board members that it has been customary when a par-

4 ticular Board member, for one reason or another for the con-
5 venience of the public who are golng to be in attendance, to_;_

6 ask for unanimous consent to make adjustments in the agenda

7 :”from:time to time,-;p or@er to meet'those items of personal

3 convenience and norﬁallyrthat has been done. So this should
a not be viewed as a necessarily inflexible. regime.

10 . Iﬁ there discussion on the agenda?

1 | MR EHRLICH- We d1d ask those who would be involved

12 in the discussion of cxinical Legal Education, to be here at

ihfgj ' ' 13 11 this morning and those from the four support centers, whom

- 14 the Board_asked to discuss their work to be here at two. ‘So,

15 ifr it-is~cenvenient5£o do 50, T'weuld hope that we caﬁ keep

16 to that scheduie at 1east roughly, so that they wouldn't have:
17 to be here all that time.

718 MR CRAMTOﬂ1 In other words, the Presideet and T

19 contemplate that we"%euld move to item 5 at 11 o‘clock for the
20 convenience of the people who are planning to be present --

21 1tem 6 ~- and then to 1tem 5 for the convenience of peoplel

22 from out of town, who want to make brief presentations to the

23 Boerd. Further discussiOn'on the motion?

24 S {(No respoﬁee;)e

25 ' ;ﬁ .. MR CRAMTON: All those in favor please say aye.
| S . "NEAL R. GROSS --

COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, -DC. -

~Are EEaFE - .




10

11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

{Ayes.)

MR CRAMTON: Opbosed, no.

(No_respoﬂse.)

MR CRAMTON" We have a unanimous vote in favor of
the adoption of the agenda.

The next item is the approval of the.mihutes of
the December 9, 10, 1977780ard Meeting,'which‘havé_been dis-
tributed to members of the Board. . What is your pleasure?

MR SMITH: I move that we approve;

MR KUTAK I would second; except fhét I wasn't
there. I don't know how accurate they are.r

MR CRAMTON: I have one question abdut_the minutes.
Is Charles Jones here? B

MR JONES: . Yes.

MR CRAMTON:‘ Onrpage three éf the minutes, Charles,
it describes Harold Brooks as affiliated with the Community
Action for Legal Services. If T am correct, he is an employee
of the Gorporation. |

MR JONES: You are cprreét, yes.

MR CRAMTON: .Could that error be corrected, please?

MR JONES: VYes. | H

MR KUTAK: I‘aﬁ reluctant to add further to the
comments, except to say that I note that a matter has been re;

ferred to the Regulations Committee, that has been duly noted.

I hope that we can come back to the Board with some report bu
NEAL R. GROSS
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I take it that this reference to an item on page 13, but I
trust that Mel, that was not intended for this meeting, be-

cause I wouldn't beiready.

‘This is on thé-Poverty Groups in the Same Community -

issue. But 1t has been duly noted by the Regulations Committe

MR BROUGH%QN?I'That of course continueslto be an qh-
going situation. .

MR KﬁTAK: .And;i hope that oﬁr General Counsel will
help me when it ?°mésthat.time on that item, to make sure
that we report back to the Board. |

MR CRAMTON;' Any further comments, suggestions, or
correctlions on the minutes?

{No response.)

MR CRAMTO&& I gather that we have heard a motion
for their approval ;nd was there a second?

MR.ORTIQUE: I second.

MR CRAMTON: Mr Smith has moved and Mr Ortique has
seconded the adoptién of the minutes. Is there further dis-
cussion?

{No responge.)r

MR CRAMTON: All those in favor of the adoption of
the minﬁtes as corrected, please say aye.

{Ayes.) _

MR CRAMTOQ; Those opposed, no.

{No respohéef)

NEAL R. GROSS
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MR CRAMTON: The record should show that the Board

unanimously supported the motion.
That brings us to l1tem 3, which 1s the Chairman's

Report on Committee Assignments.. Is this document avallable

for members of the publie?

MS FELTER: No, but it can be.

MR CRAMTON: Why don't we have them, I think that
members of therpublic.wouid like to have them -—‘aﬁ least the
part of_it that has‘the committee assignments thét are planned

'After conferring with the new members oflthe Board
and with some of the;older members, I proposed the committee
assignments that I ﬁave dlstributed to membgrs of the Board
on February 14. -

And I said in the memorandum that was circulated
then that they shouiﬁ“be viewed as interim assignments, be~
cause the Board wlll go through a change of membefship at some
point. Either in t?e summer or next fall and at that point
the Board ought to eonsider‘as a body, when it's membership is
set for a longer time, both the commlttee struetures that it
wants and the membership of the committee's, if it decides to
have cqmmittees, bu£ 1n the meantime, we would go éhead and‘
add two of the new Board memhérs to each of the four standing
committees thét we 9§vé, asking a continaing Board member, in
each case to serve;é'Chairman of the committee,'té get the
beneflt of their experience and knowledge. |

“NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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And the reeultlis that fcﬁrieontinuing Board mem-—
bers serve as a Committee,chairman. Apnethe one'eontinuing
Board member who is not a Chalrman, is~assigned te'two commit—
tees, and 8l new Board members are assigned to two committees
which make four members for each of the four eommﬁttees. -

I propose the rollowing

Committee on Appropriations and Audit ~-~ Glenn

Stophel, Chairperson, J Melville Broughton, Steven Engelberg,
Hilary Rodham.

Committee on Personnel and Facilities —_— and I nonr

tice that I have taken the liberty of what I think was under~
steod, that we sald that we pave continuing space“problems,
the Committee on Peneennel would take cognié;nce of matters
that have to do witnﬁleeses and space and the feciiities of -
the Corporation, as well_ee personnel matters —-- Glee Smith,
Chalrperson, J Melviiie Enoughton, Richard Trudell, Josephine‘_
Worthy. | B

| Committee o i f v - Revius.

Ortigue, Chairperson,; Cecilia Esquer, Hilary Rodham, Josephine

Worthy.

Committee on Regulations -— Robert J Kutak, Steven
Engelberg, Cecilia Esquer, Richard Trudell.

I would be happy to have the Board discuss and if
it'sees fit, alter these assignments. Otherwise no action 1is

required, because under the - By-Laws the Chairman has the .
- .~ NEAL R. GROSS
. COURT REPORTERS AMD TRANSCRIBERS
- WASHINGTON, D.C.
261-4445
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‘Audlt and perhaps Mf Hennigan and Mr Bamberger will approach

"meet last night, we were under some handicap because of the

-on my part and Mr Sﬁophel and this was before the additional

‘tion of the continuétion of the current contract for invest-

'ment services of Smith, Barney, Harris, Upham and Company,

e T Y R I N L P

9
authority to make the appointments, subject to alteration by

the Board. Is there_any discussion on this report?

(Nb response. )

MR CRAMTOﬁ: Hearing none, we move to the next item
on the agenda, 1tem ﬂ (a) Report of the Committee on Appropria4
tions and Audit and in the absence of Mr Stophel I will ask

Mr Broughton to report for the Committee on Appropriations and

the bench, and be of assistance.

MR BROUGHTON: Yes, Mr Chairman, the Committee did

sudden termination of ouf.Chairman because of'illness, he
éould just not be there., —-— | -

MR CRAMTON: Mel, would you speak up.
MR.BROﬁGTON: The Cqmmittee has planned a review

SeSgion in February, but again we had problems with the flu

two members from the new members of the Beard were.appointéd.

But at the meeting 1&st night, we did discuss a num-
ber of matters. We did not have a great deal to'briﬁg to you
at this ﬁoint. I wduld iike.however, if we could bring_tﬁg

one 1ltem that does requiré Board action and that is the ques-

which expires at the end of this month, March of '78.
NEAL R. GROSS '
.COURT -REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
" 261.4445
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1 And we did go into that last evening. And I fon't

2 know whether this has been distfibuted'to the members of the

3 Board or not, Clint, the document that we had last night.

4 But the Committee did take action on this last
5 night and I might say that last night Ms Rodham was there and
; - | 6 || Mr Cramton was theré;. |
| 7 MR CRAMTON: And I think Mr Trudell and Ms Esquer
8 were in the room also. |
g9 For those Board'members who were not there, tﬁe
10 background is that the declining balance of investment income
11 needs to be 1nvested-1n.$ecurit1es that are backed by the |
R 12 || faith and credit of the United States government, as long as
k‘_g 13 || there is such a fund the —- as the fund gets small enough
| 14 there is some thought -- within the Corporation -- that i£

i _ 15 | may be posslible to make cheaper alternative arrangements than

16 Smith, Barney, but on the other hand there is the desire %o
17 continue that arrangement for at least another guarter.

18 | And so the moti§n, as I understand it, is to continuﬁ
19 that arrangement for another qgarter and to have the staff conJ
20 sult with the Commit{ee on Appropriations and Audit ét a meet-j
21 || ing between this Boéfd meéting and the Board meeting in Ma& ﬁd

22 |l make a recommendation or proposal on the handling of the in--

23 || vestment monies.
24 MR BROUGHTON: That is right.

25 ‘MR CRAMTON: After the expiration of the-quarter for
. NEAL R. GROSS ' | |
COURT REPORTERS AND TRANSCRIBERS
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Contract be extended for one more quarter, at a fee of 4, 000
&dollars and it says ”... this report will give the staff ‘

. £to explore alternatives for the management of the fnvestment :

1l

which authority is sought.
This 1is eSsentie11§fen interim motion.

MR BROUGHQON: Precisely.and"as wa's diseussedlast

night and as I hop'i he new members of the Board understand _.
and as the Chairman nas Just mentioned the investment in—
come matter is a declining situation that was acted on and
discussed at early meetings in October and again 1n Deeember.r

So what the Committee has proposed here, and I

will put this in the form:or=a motion, that the’Smith, Barney |

——

incone account."” |

So I make?that in the form of a motioni'f

MR CRAMTQN% Ieithere a second?

MS RODHAM: Second.

MR CRAMTO%?_ Yeu have heard the motion Ej Mr Brough-
ten and the second by Ms Rodham, is there an& disenssion?

MR BROUGHTOﬁ: Now 1n the discussion on_it, this 1is
also - as the Chaifman pointed out -- this will Se something :
that this Committee nill‘review, we determlined last night that”
we will have a meeting sometime prior to the May meeting ef
the Board and we haVe been attempting to set up at least quart-
erly meetings £0 reveiw-quarter&y expenditures and_ether per—
tinent matters anyway for the purpose of: review, se we will ° )

: - “ NEAL R. GROSS :
ﬁgouar REPORTERS AND -TRANSCRIBERS

-~ WASHINGTON, D.C,
261-4445
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hﬁve-é meeting of thﬁs Committee, ésﬁe Qgﬁsiderabléftime, we
hope before the Hay meeting of the Board and we will again re~
view‘yhis matter. Are there any questions about this?

MR CRAMTON‘ I would suggest that the three memhefg.
of the Committee that are here confer with Mr Hennigan and Mr
Bamberger about. convenient dates for that meeting between
March and May for the functions that must be served and then

perhaps you can get in tquch with Mr Stophel-and'see which

date is convenlent rbr him, _It is good to get these things

fixed well in advance, 80 th&t the people can plan around" them

MR BROUGHTON:¢ Yes, I was hoping that we could fix

- a date, or at least.get a couple in mind and then check those

with Mr Stophel.

MR CRAMTON: Is there discussion on the motion?

\
|
MR ORTIQUE' I would just hope that we would not be l
penny foolish in this matter. That iz no reflection, obvious-
1y on the.staffs capability, I just want to make sure that we
get maximum benefit from the lnvestment and that the Commlttee
would keep in mind_that-bringing it in-house, sure will save
the 4,000 dollars, but I_don't want to lose the other poten-
tial in the process, ’ |

MR CRAMTOﬁf Afefyou ready for the question?IIAll

those in favor of the adoptlon of Mr Broughton's motion, please

say aye.

(Ayes.)
“NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
©_WASHINGTON, PC. . . _ R
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MR CRAMTON: All thosefépppsed, no.

(No response.) B

MR CRAMTON: The recqrd wiil show unanimous vote
of all Board membe;é.in favor of-the motion.

MR BROUGHTONT Now, Mr Chairman; at the meeting“lésﬁ
night Mr Bamberger and Mr Hennigan ﬁere there and you have at
your place heve, I hope you do, some documents that we had
last night, which wé discussed ~- at least to some extent.

By way of 1nformation and by way of opportunity for
Committee members and otﬁers present at thé meeting to inguire
about. So if there is agreement, I would like for Mr Bamber;
ger and Mr Hennigan in whatever order theylchoose to go througt
these and within reason of course, seek thé_duestions of the
Board members at this point. |

MR BAMBERGER: Let me just say what the three docu-
ments are and then Buck can respond to any questions that you
have or go into more detail.

The first is the Consclidated Operating Budget for
Fiscal Year '78. That 1s the total budget for the year.

Second is;the Budget Revlew Worksheet of both Grants
aﬁd Contracts, aé'weil as expenses for the guarter which ended:
Dec¢ember 31, 1977. | |

And the last is the Direct Expenses only for that

quarter. This does not 1nc1nde the Grants or Contracts but

the direct administrative expenses that were 1ncurred by Che

NEAL R. GROSS
 COURT REPORTERS AND TRANSCRIBERS
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Corporation in that quartér.
The purpose of the last two documents, of course,

is to keep an eye on the rate of expenditure in each quarter

they are used for regular staff meeting at the end of the quar-

ter to conslder whether wé are spending as projected, whéther
there are any re-allocatlons or whether there are any possible
re-allocations. |

Buck prepared those documents and I think that he
can Speak more to the detalls of them.

MR HENNIGAN: Let me jJust mention a few highlights.
This 1is the first quérter of the fiscal year of course and |
most of the significént developments occur as we move into
the second and third quarters. I'm sorry, tge report 1is of
the first Quqrtér.

The total budget for the year 1s 215 million dollars,
The appropriation of 205 million and therrest of the 215 mil-
lion is made up of balaéces carriled forward; investment 1in-
come and some otherpsméll sources.

We have expensed as pf December 31sft, 135 million
of the 215 millicn, 1eavihg a balanqe of 80 million or 37“p§r
cent of the total. Or in other wordé, we have expensed 633per”
cent of the total.

The reason for the very high rate of expenses at the
end of the first quarter is because we have a single re—funding
date. Around January 1st. Many of the grants ge a few. days
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ahead of that and a few go a few days later and you see a very
s}gnificant drop at the end of March, again, in the next bud-
get.

' There are only two minor adjustments in the budget

|
|
|
|
|
-
|
1
ment of 35,000 dollars and a movement of 18,000 dollars, sim— 3
ply to correct some slight inaccuracles in my allocations of :
the balances carried forward.

And they are basically technical changes and mainly
of concern to the Committee.

The last point I would mention is that the -- of tﬁe
balances carrled forward for 1977 and 1978, of approximatély
8.8 milliion, two 1teﬁs represent a significégt portion of that;
the Reginald Heber Smith Grant of 4.4 million and the Second
Round Delivery System Demonstration Grants of 1.5 million.
Both of those have cleared and therefore our balapces-forward
have been reduced to approximétely 2.8 million and many ofo“
those~-- a sighificant portion of that has been llquldated since
the‘lst,of January. But as I said, the report 1s of Deceﬁbeﬁ
31ist. 7

| Those weré the only significant highlights and 1
would be pleased to answer any questions.

MR BROUGHTON.V One question that we got 1nto 1ast j
night Buck, was going over to the sectlon dealing with the
budget review for the perlod ended, that we -~ where they had

"NEAL R. GROSS
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shown a estimate of élﬁbﬁt 8 million dollars unexpended, es-
timated, as of 9/30[?8_-# you might explain thét. I think
that is something ﬁpét ig - 7

MR BAMBER&ER:" That is on the shorter of the thre?_
documents. Direct Expenses.

MR BROUGH?ON: It 1s the first page of the short
document . Entitledﬁﬁudget Review f'or the Period Ended Decem-
ber 31, 1977 and we are-over 1nto'the next to the last.column.

MR HENNIGAN: As we discussed with the Committee

use at the staff reviéw, but we belleve that it contalins 1n-’
formation §figterest to those committee members —— other mem-
bers of the Board who-foliow the details of Zhe bgdget closély

At tﬁe end of the first quarter we had a total ex~
pense rate, which typically,'was rather low. In the first
quarter you are just baginning to acguire new staff, most caﬁim
tal acquisitions usually océur later in the year as do most
significant training activities and the sort of things that
consume a large portion pf the‘expenses.

-At the time of the budget review many of‘the division

directors were still trying to work out the details of their
to quarter that-somé”quarters wonld be quite high and others

we declded that the simplest thing “to do was. to. -exteny the
. NEAL R. GROSS
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first quarter spénd;ng rate as a matter of simple arithmetic,

" which is a very low7rate:and arrived at the figure that Mr

. Broughton indicated, showing 7.8 million.

That really is an arithmatic number to put in there

at thils time, the %9““31;33°“nt of unexpended 1s going to be .

- I hope, a million or 1es§. But in the aﬁsence of accurate

spending plans at that point it was better to carry the
thing straight through then to put iIn another number that was
equally inaccurate but ha§ nho way to trace it back.

MR BROUGH?ON: -Are there any questions'ﬁf elther of
these gentlemen?

MR ORTIQUE: Even‘though we allocate thése funds as
the request comes 1n_from a field prbgram, &E they actually
get the money.then bf do we keep_the money?

‘MR HENNIGAN: ﬁé me mean in the case of a normai
grant or award, Mr Ortigue?

MR ORTIQU?;‘ Yes.

MR HENNIGA&: A-grant award willl be ﬁade normally
on the lst of January for a full 12 month period and then,
Charles, 1s the fir?tpayment fdr two months or one month?

MR JONES: Two.

MR HENNIGAN: We give them a two month payment which

gives them a bit of':ron@-end money, so to speak. Then tﬁé

subsequent paymen£s I bellieve are on a menthly basis.

But the funds are held by the Corporation, this year
NEAL R. GROSS
'COURT REPORTERS AND TRAMSCRIBERS
'WASHINGTON, D.C. .
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in effect, théy argrheldjin the Treasury, until we draw them
down te‘make the pafment;to the Grantee.

MR OBTIQUE: Sb we don't have the money,:nor does
the field have the money.

MR HENNIGAH.. The United States has the money until -
we bring it down, but the Grantee has an instrument pledging
payment to him and we are liable for that expense.: |

MR BROUGHTON Another part of the discuésion at
the meeting last night was the Report by the President as to
the status of the current’ budget request in Congress and it
might be well at thi?’point -- Or at some polnt hefore we
leave this subJect = thaf ﬁe have a report from him on that.

MR EHRLICH: _As:you know, we submitted the request
for 304 million doli%rs tb the Congress. Mary qﬁgdette and I
and others in the Coﬁpoﬁaiion have spent a fair ambunt of .
time maklng sure thaﬁ éli:questions about the budget -—- what
we are asking for aﬁﬁ“whjfwe are asking for it -- are answered
in terms of various‘bbngbéss people, who Appear: aJWeek ffom'
today, next Thursday, before the House Subcommittee on Approp—
riations that deal with our appropriations.

COngressman Slack of West Virginia is Chairman of
that Subcommittee but Congressman Neal Smith, 1n fact will be
heading the hearing.i We expeet that probably a month to six :
weeks after that the Senate Subcommittee chalred by Senator i-”

Hollings, charged with Jurisdietion of our budget will also

‘NEAL R. GROSS
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hold a hearing and review our‘budget.

At some point thereafter, presumably each one of
them will set a mark and then try to work out a compromise,
unless they cone upiﬁith the same amount. If last jear is‘a
gulde 1t should be ésﬁe time in the very late spring or egfly.
summer when we héve:a faif‘notion of what the Congress will

appropriate for 1979.< And we will, of course, be working con-

tinually with the c&ﬁmittee on Appropriations and Audit in-
terms of planning fof thaﬁ year, Just as we aré'ins'TB and wiil
be starting this summer on 1980. |

MR CRAMTON' Anything_furtheri‘Mr Broughton?

MR BROUGHTON: No, sir. We took action on all that
we needed to take actlon on as far as the Board is concerned.
However, if there a;é?any'questions about the information fur-
nished today, now or later in the meeting, I assume th&t we -

can come back. And if Mr Stophel should appear, perhaps he

has some comments t;;@aké; which I am sure that wé cou1d hear
at that time. .._ G

MR CRAMTON: Thét is the briefest'reportifrom the
Committee on Appropriations and Audit which we have had the
privilege to hear from some time. That will also be the brief:
est_we will hear for at least a year. |

MR BROUGHTON. Flu and weather have curtailed our
opportunities to gather &ﬁd perhaps provoke:mbre discussion:

than we were able to prcvoke this morning.,-
- 'NEAL R. GROSS |
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MR CRAMTON: Now we move to item 1 (b), Report on
the Committeéron Regulations, Mr Kutak and Mr Walt;rs.

MR KUTAK Mr Chairman, first of all I have to say
that I am not to be intimidated by the reference to the brevi—
ty of the earlier report. I will continue the fire tradition
and reputation of onr Committee by discussing‘in detail and I
hope with great edifica?icn to all, the'content'df -- ¢ertainly
of our work. | |

First ofall let‘me say Mr Chairman, that”I Join you
in welcoming our neﬁ members. I am proud to say that although
I did not quite understand the mission when I accepted the

responsibility of the‘Regulations Committee, several years ago,

or s8¢0 it seems, 1 find it a very facinating committee. assign-
ment and I know that my qqlleagues will as well. _;

And I am delighted to have all of you with us. Yoﬁ :
are at a great advaniage_over me, as a matﬁer of fact, until
you came on Board, I didn't know quite how I could come to
grips with what we had déhe, but when I was givén a copy of
the briefing book tﬁat was prepared for you, I for the first
time saw all of our”fégulations together.

And I want tof&ommend General Counsel and the Legal
Staff for that comp}iatiqn, which I guilt¢ily confess I should
have done myself. - |

MR CRAMTON: Hﬁs that been distributed to members of
the Board? |

'NEAL R. GROSS
‘"COURT REPORTERS AND TRAMSCRIBERS

"WASHINGTON, D.C.
261-4445




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

MR KUTAK: TYes. So, I will call to the attentlon
of all of the members df the Board --

MR CRAMTON- .I_don!t seem to have 1t.

MR KUTAK._;—- the orientation of -~

MR CRAMTON:n Did you get 1it?

MS RODHAM: yes}

MR KUTAK:  Th1$ is the orlentation book.

MR CRAMTON: fés, I have it.

MR KUTAK.H Has not- only an absolutely accurate copy
of 93-355, as amended but -also a complete compliation of the
regulations thus far promulgated. The later of course, guarans
teed to cure insomnia. But-I do say that it indicates to us
what kind of a job wé nad ahead of us, once we get through all
of the regulafions.

It is my dréam that phce we finally getthrpugh thesé
individually, we théh_go back and do a recodification ¢g the
ends of simplicity, avoidance of duplication and I hope the
facility of simplificatioh, which, althoﬁgh it waé;our goéi,.
has not been our achievement:so far. |

It seems iagical, Mr Chairman, you knowrthaf we are
nothing if we are not.loéieal in ocur Committee, to discuss the
various items -~ l  |

MR BROUGHTON: You might have to explain that.

(Lagghter,?  -__. i

MR KUTAK:?P to discuss the various items contained

=2 NEAL R. GROSS
COURT REPORTERS AMND TRANSCRIBERS
' " SWASHINGTON, DL.
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on the agenda in an‘ordér'different from that which has been
stated. | _

Rather than go immedlately to the By-Laws, I would
prefer to take up aakeyrregulation, The Sunshine Aét Regula-
tions, beforehand. G; |

Let me say that I quickly alert my colleagues that
while we avre starting then with proposed Regulation 1622, let

me assure you that we started with number 1600, There are not

Regulation ;6221—— the Public Access to meetings,
under the Governmenfrin.fhe Sunshine Act. You will see the
reason for this as we go:;hroughrthe agenda.

Very briefly, at our October Board_meeting, the_
Board approved_for ﬁublication for Hotice:and Comment_the pro-
posed regulation 1622, Which implements the Government in the
Sunshine Act.

However, wé knew that we were going to be impacted
by the amendments of.the;nrganic act and sort of figured out
by then, Just about how;.while wé didn't have tq do anything
definitly until the law became effective.

So, we weﬁ; ghéﬁd and published in comteﬁplationlof'
whgt we thought would béiﬁhe changes, and of coursé, they were;
But they were alwa??;subjecﬁ ﬁo any changes tﬁat Congress ﬁould
e, B R

Then, as you know the tentative draft was published

NEAL R. GROSS
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and the time for comﬁenﬁe on the draft has now expilred. We
have recleved one commenﬁ'and while 1t was good, it did not:
affect the substance of our proposed regulation.

However, because of the fact that we hava a new
Board and 1t s timbly to‘consider this very sensitive andﬁiﬁ;
portant issue, we wanted to resubmit Regualtion 1622 to the
Board before proceeding to final publication.

Our Counsel, Steve Walters, is here and ean very
briefly describe what 1efnow the substance of Regﬁiation 1622
and of course to answer éﬁg questlions that anyonefon the Board
or indeed, ;n the aﬁdienee might have.  Steve could you pilcek |
up from there? | |

MR WALTERS: T hope that you will bear with me a
little bit. I haveee cold-that my daughter broughﬁ_me froﬁ
her pre-school, so I.migﬁf nettbeﬂablettOHSpeak5aefleudlyaor
aslong évaaﬁeuldflike;f

Essentially'the;open meeting provisions of the Gover:
ment in the Sunshineyﬂ.c't S:'equire that meetlings of Government

agenclies and similar bodles generally be open to the publie,

subject to -- and they can be closed only In certain instances|

and only after certain procedures are followed.
The Regulation that you have before you, Part 1622

implements and pretty well tracks the provigion of the Govern—

ment in the Sunshine'Aet., It sets out, insofar.asgapplicable

'NEAL R. GROSS
«‘_;ounr REPORTERS AND TRAMSCRIBERS
o ‘WASHINGTON, D.C.
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stances in which meéting may be closed.

It set outs the procedures, which are briefly, the
réquirement of the:vote of the majority of the directors, prio
to the meeting. It?ﬁets'out the requirements for public an-:
nouncement of meetings at least 7 days in advance,fsetting_but
the subjects to be digeussed and statingiwhether the meetings'
will be open or cloééd,'the meeting or any portion of the
meeting will be opeh or élosed.

And 1t sets out the requirement that the General
Counsel of the Corpéfation certify whether'clOSihg the meeting
would be legal under thélsunshine Act, prior %o the time that
the meeting takes place. 

| There are exceptions to tﬁose proé;duralrrequire-
ments for unusual circumstances and by majority vote of tﬁe

directors, they can shorten the time requirement and close

the meeting nonetheless.

Regardlesézof the timing of the announcement, a
transcerlipt has to be kept of the meeting, 1t has tb he avail-
able to the public, insofar as their discussions at the closed
session or executive session that are not themselves éxempt.

It also sets 6ut the further requirement‘that the

Corporation report annually to the Congress its compliance

with the Sunshine Act. With that brief background, I would
be pleagsed to answer any questlons.

MR KUTAK: With one footnote. The thrust is really
" NEAL R. GROSS | ‘ -
COURT REPORTERS AND TRANSCRIBERS
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thus: Number one, we 'aré following nhot only the letter bu't :

the spirit of the Government in the Sunshine Act and two —-

and heavlly larded around us 1s the notlion that wé are not

are of the emphasis th&éTe%erything is open and itfis onljwﬁﬁ:
der very special and extraordinary clrcumstances that you would
ever have an executive session.

The history of;this is that we went throogh a lot

we ought to have exéontiéofsessions or not and now we have
moved really right to.thé point where we are 1n step, syncro-
tization with the Government natlonal philosophy of the GovernT

ment in the Sunshine Act..

MR BRUUGHTON: 'Well, that refers: to executive ses-
sion, so far as any committee is concerned - |

MR KUTAK: Yes, the committee sessions would track
the Board practicgs@I :

MR WALTERSf Tﬁat is a point that I should have madel
The Government in the Sunéhine Act would apply to committee
meetings and also toitheiétate Advisory Council Meetings.

MR EKUTAK: If there are no questions, I would move,
Mr Chalrman, that the proposed Regulation 1622 be published
to become effective after 30 days. |

| MR SMITH: Second.,

"MR CRAMTOK} It has been moved that Part 1622 be
" NEAL R. GROSS
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published in the Federal Register as adopted by the Board %o
become effective after 30 days.

MR BROUGHTON Question, you have taken 1622 plus
each sectlon there through 9, right?

MR KUTAK: Yes.

MR BROUGH?QN:.'There was one piace wheréil mafked it
and I cannot find 1£;;ow ébout -- maybe tha@isanﬁther sec—
tlon. There was a sectiqh there talking about exeéutive ses~—

sion where -~

MR KUTAK: * We'll come to that in a moment. Question

MR CRAMTUﬁﬁ.Ié'there discusslion on the motion to .
adopt these regulaticns?f:To.beeomé effective 30 days after
publication. _.. -

MR BROUGH&ON:. i have one guestion. 16é2.5, does it

generally -- is that a statute tracking provision?

‘MR KUTAK:?:Yes;'it does, Mel. If we took out one

thing from tracking the étatute; there 1s one other exception

MR BROUGHTON: This 1is on page 9.
MR CRAMTON* 9 and 10.
MR BROUGHTON' "1622 5 Grounds on which meetings

ngy be closed -- 1nformation withheld."

MR KUTAK There is one other section 1n the statute

1f I recall correctly, about matters- relating to National Se-

curity. And we_really thought that we never have any matters

in the lLegal Services Corporation that would touch and concern
¢ ‘NEAL R. GROSS '
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‘Natlonal Becurity, although we may have pretentions to think

so. And therefore, fhat'bne other statutory exception we have
not included. 'Othe;ﬁise'they do track. |

MR CRAMTON' Am I correct in understandihg that 1&-
formal discussions among Board members, such as the one that |

we had at breakfast this morning and so on' are apprOpriate,

the agenda.
MR WALTERS: That is correct.

MR CRAMTON: AmlI also correct in believﬁng that the

da and making other arrangementsrwhich are empoweréd to them,
prior to a meeting ~- foézexaﬁple, ny discussion with Board
members concerning their committee éssignmgnts and so on, that
thoéé are not subJepf to #he.Sunshine Act requlrements, righﬁ?
Those can be done ohrtherphone with informal consultation a=-
mong Board members. |

MR WALTERS: Thét is correct. The Sunshine Act only
applies to joint action of voting members of the Board. And
éven a procedure whereby.the Board took action by notatioﬁprol
cedure, sending outha meﬁérandum and eveﬁyone sendé back theif
vote without a collggiaidiscussion, doesn't fall wilthin thé
definition 6f a méeting under the Government in thé Sunshine
Act. |

MR CRAMTON: Is there further. discussion?
~ NEAL R. GROSS
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(No responee.)-

MR CRAMTOﬁf All those in favor of the adoption of
Part 1622, to become effectlive 30 days after publieationlin
the Federal Register;_please say aye.

{Ayes.) : _“

MR CRAMTON: -Tﬁose opposed, no.

{No response )

MR CRAMTON'j The record will show that all Board
members have cast their_yotes in favor of the adoption or
the Regulation. | |

That leads'me to mgke a point about the procedure
that we follow in that 11tt1e statement that I made. Our By-
Laws require a division by show of hands, i there: 1s-any . diss,

agreement on the Board- ~And:we .usyally-don't-do that if there

is a volice vote and 1t appears to be unanimous even though
everyone may not have spoken.‘

~In other eerds, I will interpret your silence as
assent, unless you then.epeak up and say -- make spme contra~
dictory sign and then We?will have a divislion and e'recorded 
vote because the By»Laws and I think the- Government in the Sun

shine Act require that the votes of all members be recorded on

'each matters -

And 1f.yogfwan€ito abstain, you have got to speak -

upiand say I want td?ahetein. Is that correct?

‘MR WALTERS: The Government in the Sunshine Act does
|  NEAL R. GROSS -
-COURT REPORTERS AND TRANSCRIBERS
' " - AWASHINGTON, D.C.
261-4445




FINCAY

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- Cago.

29

not, other- than oﬁf&otes to close the meeting.

MH‘CRAMTON: .Bﬁt our By-Laws require it:Whenever
there is a divisionf

MR WAL’I‘EB;?;}= The By-Laws do.

MR CRAMTOﬁ._ So that 1s the practive that we havet..
used and you are recorded on a voice vote as being for the
motion, if you don't say anything. :

MR KUTAK: Mr Chairman, the next item woﬁld be our
ByéLaws. Ir everybody would turn to the. tab that says By~Laws
hard as it is, of course for me to grapple with the thought, -
various provisions q{.our;iovelyﬁcérporation By-Laws are in-
consistent with or ihdeEd;made-unneceséary by, thé Governménp
in the Sunshine Act. | - |

_(Laughterf)' :

MR KUTAK:E*Oh,:bawrwe'1abored over those By-Laws. -
The Committee considéréduSeveral'amendments ﬁo cure these de;

ficiencles or inconsisteﬁcies‘at our February meeting in Chié

And recommend that varlious amendments torthe By-Laws?
whlech are contained in the agenda book be adopted.; These ameng
ments have been published in the Federal'Register éccording fo
ounr standard procedure and would become effective 1mmediate1y.

And we want to brief the Board with respect to them
and seek you concurrence;= Steve would you briefly deacribef!_

the amendments and answer any questions that the Board might

'NEAL. R. GROSS
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have.
MR WALTERS: Fine. As I sald in my discussion of

Part 1622, the Sunshine Act places various procedural require-

- ments on the holding of meetlngs.

Vhat we have tried to 4o 1n these amendments to the
By-~Laws is to conform them to make 1t possible to comply with

the requirements of ‘the Sunshine Act. 'Particularly the re-

quirements that publio announcements of the time, place, sub—

Ject matter and whether the meeting will be open or closed,
must be made at least 7=qays prior to a meeting-unless thereo

haé’been-a vote thatinorporation‘business requires a meeting

on shorter notice.

- We have tried'éo change the provisions for notice:.
to the Directors to make 1t possible to comply with the 7 day
announcement reqnirement.;

Where the existing By-Laws‘requires‘loroays notice
to Directors for regg@lr:oeetings, 7 days. notice fér spec;al-tr
meotings, we have mgao'tﬁose‘notice reQuirements ooth 15 dayéi'
before, o ;

Whereas the prior -= where the exisiting By-Laws re=

quire the submissiongof agenda three days before the meeting,:
we have required that 1t would g£o with the notice to ‘the Dir— i
ectors, 80 that they would have the. opportunity to review the'
agenda and vote whether any portion of the meeting should be |

closed to publie observation.
- NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C,
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‘We have made provision-for.éeneral Notlce, which
formerly was required to be made at the‘time the notice was
malled to the Directors, conforms with the requirement fof
public announcement unde: the Sunshine Act which 1s at least
7 days prior to-thef@eeting,'* :

And then we have also, by the provision relating

1

to executive sesslons téﬁincorporate,'by'rererence, fhe require
ments of the Sunshine Act.and'we have made: the provisions re-
lating to committeetﬁeetings,=which are also'under:the-Sun—.
shine Act conform to the general requlrements applicable to
the Board as a-whole.l I wonld be.glad-tolanswer.any-questiohs
that you have. |

MR KUTAK: As you have Just heard;fthesé are not
profound amendments. They.are more -- I:think the legislative
term would be_technical and perfecting amendments,:but they aré
necessary. And therefore, with your approval, I ﬁrge their
adoption. To. be effective, again, within 30 days.

MR WALTERS: No, these would be effective immediaté—

ly.

- MR KUTAK: ©Oh, that's right. - By-Laws would be effec-
tive lmmediately. _  : :
| MR BROUGHTCNlebn page 4 reference is made to exist-
ing 1601.22 where two thi?ds of the members eligible to vote
determine the considerétién of a specific matter on a specifie
occaslon would be clOsed:to the public. ow ha wrgpiaod

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, DC.
261-4445




!l'

o i bt v S et b e AR e Bl

& i gt e
s it o et e e B s g R e e AT e

.if.—d
s
x

10

11

- 12

13

14

15

16

17

18

12

20

21

22

23

24 .

25

32

Now, the proposed change i1s a majority. Could that
be explained? As I-understamd 1t the change makes it simpler
or easler to have an gxecutive session. Right?

MR WALTERS: No, it doesn't because the majority
vote 1s what the Suﬂéhine Act requires and the Sunshine Act
goes further and reqﬁirés that a mgeting.can be c;bsed only in
specific instances;fj |

| And then thy if the Board determines that the publie
interest requires ci&sure-and then 1t lays out thefprocedures
to 5e followed. |

The change from two thirds tb a majority:simply in-
corporates the requifements of the Sunshine Act and there are
the additional requireﬁenfs that I have expiained;

MR BROUGH?QN: That will still make it easier.

MR KUTAK: No, Mel 1s right on that point.

MR BROUGHTON: What I am saying is that mathematical-
ly, it 1is easler to get a majority than it is to get twoithirdas
on these.

MR KUTAK: Mathématically Mel i1s right. Steve 1s
right in the sense that as 1t 1s now written 1t.woq1d have a
more limited ground;;for:ﬁhich you could go into executive
sesslon and then there afé check peints such as-Geﬁéral Coun-
sel's Certificate 1f;theré is any question.

It is a wsﬁderfﬁl situation in which you are both |
right. There are fewer grounds, but there is -- consistent

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
' . 'WASBINGTON, D.C.
261-4445
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with the statute there 15 a lower percentage that is required
to do 1it.

We urge 1t very basically for the simpiicity of be~
ing consistent with the statute, rather than having a differ- 
ence. “ |

| MR EHRLICH: I apologize, but I thought that a
change had been made.anﬁ'apparently it hadn't. The require-
ment of a 15 day notlce is in the Sunshine Act?

MR WALTERS?' Né. The 15 day-noticé to ﬁirectors is
to enable us to comply with the public announcement require-
ment of the Sunshine Act, which 1slat least 7 days prior to
the meeting itselfl.

The 15 day notice is to Directors, not the public
at large. |

MR EHRLICH: Whﬁt is the basls for requiringe 15
days? | |

MR WALTERS: To give ample time to the Directors

MR EHRLICH: What 1 am concerned ahout =-- In the

past, at least, we haven't been able to develop an agenda al~
ways 15 days -~ the*kind‘of detalled agenda that yéu have _—
the.general area. And 13 it in fact essential to send the kinc
of agenda that 1s here 15 days ahead of time? | o
MR WALTERS: The Sunshine Act requires that it be 3
publically announceﬁ_ap least 7 days prior and the sum of 15

‘NEAL R. GROSS

'COURT REPORTERS AND TRANSCRIBERS
" WASHINGTON, DG,

!
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days was arrived at in order to give time to get the materials
it is the time that noﬁide has to be sent. So that there is
sufficlent time fof-the Directors to receive the notice and
vote -- take any vths that are required to close the meeﬁing.

Once the ;gehda 18 publically announced, it canﬁ;ﬁ |
be changed, other than by.a recorded voté of the majority of
the Directors,.that Corporation business‘requirés and that it
could not have been”doneﬁany earlier. And that 1s why we
thought that the 15 day a reasonable time. |

- MR OETIQUE: Mﬁst the announcement and the agendé

go out at the same fimé?:-‘ |

MR WALTERS: The public announcement has to be of

the agenda.

MR ORTIQUEE No. I am talking about the announce-
ment to the Directoré,'beéause I thought that that By-Law re-
quired that the Director§ be notified.: of the meeting 15 days
ahead of time. Not”necessarily concurrent thereﬁith, they
would recelve the agenda. I thought thét the agenda mattgr
thg public agenda, would still fall within the Sunshine Act
at the 7 d&y 1eVe1.3]is that correct or is that nor correct?

MR WALTERS: Under the revision of 1601.18, the
agenda must accompany the}notiee to the Directors.

MR ORTIQUE: The agenda must --

MR WALTERsﬁ .The agenda prepared by the President or

by the Chalrman. .
: _ NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
2 WASHINGTON, D.C.
261-4445
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MR CRAMTON: The Committee will recall that I raised

-the question about this at the Committee meeting and pushed

fairly hard on it aﬁd was told by the staff that there was no
problem 1in getting ié out on time and was overruléd by thé”
other members of the Committee that were there. _

MR KUTAK:  And'part1cu1arly brow-beaten ﬁy it's
Chairman. | i | -

MR CRAMTON: That's right.

(Laughter;),'

MR CRAMTON: It does raise a proﬁlem in terms of
the effective -~ at least we-havén't been able to do this In
the past. |

The problem that I see arises in terms of the diffi-
culty of discussing matters which aren't included on the agen-~
da. We are going to-have:to be very imaginatlive about phras-
ing the agenda in a fai;;y broad way, that permits all of the
things that we wantgd discussed under the various rubricsz to
come up. :

MR KUTAK: Let me explain to you, Mr Chairman, how
I understand that 1# works. The staff or the Preslident devel-

ops the proposed agénda, to get 1t out within the 15 dayse.

we have to put that on or more likely, gee I would like to have
something else put QQ in addition, which is usually the case.

The idea of getting the agenda to us 15 days in ad-
NEAL R. GROSS :

COURT REPORTERS AND TRAMSCRIiBERS
WASHINGTON, D.C.
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vance 1s so that we can have some feed back to the President
or to his colleague 1n time so that it does comply within the
7 day rule for publication of the Governfént in the Sunshine
Act.

MR ORTIQUE: Why don't we call this the proposed
agénda,.then? X |

MR KUTAK® That is what I think we were calling 1t
unless 1t -- |

MR ORTIQUE' You didn't call it that in the material|
And T don't want us to use any imagination on the agenda. I;
want us to tell me what-the agenda 1s, if it is 1n_fact.the .
agenda. If it 1is a proposed agenda to which I am.to react,
which makes a lot ofnsenée to me -- h |

MR KUTAX: But isn't that -~

MR CRAMTON Z am talking about the regulation as
proposed. The regulation as proposed requires that the Direc-
tors and the publie bde informed 15 days in advanceg

MR WALTERS: ©No. Not the publie. |

MR CRAMTON§ ‘What changes can be made -- changes
can be made? | .d |
| MR KUTAK: . Sure.

MR WALTERS' Up"until the agenda 1s annbynced to the
bublic. That 1s the 7 day period. There can be ~-

MR CRAMTON: Yes, but it 1is going to be too late, be+
cause if 1t is mailéﬁ.ingwithin 15 days, the Board members are

"NEAL R. GROSS

COURT . REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445
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not going to get 1t, there 1Is only golng to be a day s» two
and there isn't going to be time for anything to take place.

MR KUTAK: Mr Chairman, may I call on our Presi-
dent, becausse, very frankly, we as a Board, want to do some-
thing that will facitate the administration of the Corporation

On the othgr hand we have got -~ I was trylng to
struggle with two céﬁéepts. The opportunity for ué, as fellow
Board members to have an ldea of what 1s on the agenda, so
that we could have input'fo the officers prior to the time
that 1t has got to be loéked 1n for ﬁublication to the public,
which is 7 days. So that is the spirit of 1t.

Now, 1f there is some way by which we can achieve
that spirit by better words, we are always dﬁen and Steve, 1if
I could for Just a minute, could I call on Tom, because I am
really trying to get a job done that hélps Tom run the Corpor-
ation in a consistenﬁ way. Mr President.

MR EHRLICHi For the new members, what the Chailrman
of the Board and I have done 1s talk about the kinds of 1ssues
in 1light of the precéeding Board meetlings and particularly any
1ndividual member or group of Board members who sald hope we
can discuss this atlthe next meeting.

We have aiﬁays tried to do that and myself I would'
hope that the approach'ofjhaving Board members say to the Chair
man or to me, or 1if you ﬁbu1d prefer to both of us, here is

an issue and I hope that you can raise 1t at this meeting or

'NEAL R. GROSS
COURT RE_PORTER.‘J AND TRAMSCRIBERS

WASHINGTON, D.C.
. 261-4445
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at some future meeting.

That workg_very well. 'Myself, I would be concerned

knowing the kinds of:pressures on Ruth Pelter and 6n our staff

about a requirement of 15 days as opposed to 7 days. We wi
do our best to get it out 15 days in advance, but I wouldrhbﬁe

that —=

MR WALTERS"-' 'rom, ‘the reason -- well, that would
eliminate the possibility of closing a meeting ever. Unless

there were a vote i'*the meantime —

MR EHRLICH: Excuse me, what I méﬁn is tﬁat if we ;
send it out 15 days ahead or time, then they could in fact do
that. But 1if you put 1t in the By—Laws that every single one'
must be 15 days ahead of time, 1t seems to me that is writing
a general regulation-for a very unusual situation.-

I don't think, except for a few possibly personnel
matters, the Board will want closed meetings. Now that may be
wrong, but -—-

| MR WALTERS. The further difficulty 15 that agenda
itself cannot be changed after public announcement unless
there is a determination phat Corporatlon business requires it|

and it eouldn't have:béenjdone earlier. That 1is a requirément

of the Sunshine Act. -~
MR CRAMTON: But by mailing a tentative agenda and
then mailing the -- THE'agenda, which is the agenda,fon:the

meeting at the time that would meet the 7 day requirement.
) NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
- WASHINGTON, D.C,
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Why not follow that approach? Go to the mailing of the tenta-
tive agenda to Board members 15 days zhead and the publication
of the agenda 7 days.

MR EHRLICH: If you put it in the By-Lawe, it be~
coﬁes a requirement and 1f it isn't done, I think 1t brings
in the question of the validity of the —-

MR KUTAK: I think 1t needs one word, but before I
add that one word, Steve you had something.

* MR ENGELBERG Yes. Steve, let me ask you this.
Reading the Sunshine Actgﬁith the By-Laws together; let's
assume that the 7 d%yﬂahﬁpuncement and at the meeting the
Board decides that'éﬁey ﬁént to drop or add en ltem to the
agenda., e - |

Can that be done both under the Corporetionés By-'z

Laws and the requirehente‘of the Sunshine Act?

MR WALTERS: brOpping 1s no problem. They.can alwayT

there.

MR ENGELBER&: - Okay.

MR WALTERS: Tﬁe problem 1s adding and they can add”
providing that they determine the Corporation business requize#
that 1t Dbe diseussed at that meeting and that they couldn't_
haVe added 1t earlier. And the second‘part of that require- '
ment strikes me as very diffivult to meet, in most ‘situations.

- MR SMITH' It wouldn’t be difficult if the majority
NEAL R. GROSS

COURT 'REPORTERS AND TRANSCRIBERS
"WASHINGTON, DC.

261-4445
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of the Board votes thét_?hat is the case.

MR CRAMTONf Except‘that it has to meet a stautory
standard that it couldn't have been -~ that there is an emer-
gency. What is the statutory language?

| | MR WALTER§§; That - -

MR CRAMTOﬁ?: And 1f it is a situation where you Just
haven't thought of something that was evident, I am not sure
that you meet 1%, It would —

MR SMITH: I wouldn't serve on any Boardrwhere yoﬁ
didn't have the flexibility to add something that comes up

that you think 1is important to the business of the Corpora«’ﬁ _

tion. And I would think that if the majority of the Board

MR CRAMTON‘ From my understanding, it has to be an

And there are not many things that meet that.

MR EHRLICH 13 that accurate, Steve, you can't

in matters that justaweren't thought of but should.have been?

MR WALTERS: T woum read the Sunshine Act as ex-

cluding that kind of category, ves. The language 1s that"’,-it

may be changed by a- reccrded vote of the majority of the mem il

and that no earlieri_nnouncemént of the change was possible." i

MR EHRLICH' Was ‘possible, -
NEALII GROSS

COURT REPORTERS AND  TRANSCRIBERS
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MR SMITH: Weil, 1f we sald that and voﬁed, I think
that 1s 1it. |

MR ORTIQUE: Well, I don't want to -- Mr Chairman -

MR CRAMTON: Go ahead, please. |

MR ORTIQUE:. I don't think that we ought to wri€e~.
these regulatlions aﬁé theﬁ have in mind that we are golng to

play games with them.

This By-Law needs to be revised so that there 1is --
that we are not stuek with the 15 days for an agenda that we

are locked to. It is obvious to me that 15 days azhead of time

something might develop that we need to react to. 'Or'somethin#

may be left off of the agenda that some Board members wants to

put on the agenda.

So I don't want to be locked into —-—

MR EHRLICH: It.is my fault for not --

MR KUTAK: Mr Chairman, what I would suggest, 1if I
may, can we pass this 1tem and come back to it after lunch.
We;ll find the 1anguege, because 1t is not a difficult techni-
cal -~ | |

MR WALTERS: ﬁet me point out that in tefms of the
agenda 1tself, the Sunshine Act does not 1ock At in until 1t
has been announced and under the current procedures if the agw
enda, devised by the President and the Chailrman went out 15
days In advance, there would still be the power to change 1t

under current procedures, based ‘on- auggestions by other Board

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

- WASHINGTON, -B.C.
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members, up until the time that it is publically annduhced.

MR ORTIQUE: That's not what -~ ¥ou know, Johnny
can't read, but that doesn't mean that Revius can't read and
I am reading that, "...: each regular :and..special meeting the
Chairman of the Board or the President of the Corporation shal
cause to be prepared an agenda ..." and. 1t doesn't say tenta-
tive agenda, 1t ddesh't say to which Board'memberchah react;
it Just says, "... shall prepare an agenda..."

MR cmmoﬁ’-? Mr Kutak would like to have some oppor-

tunity to confer with the staff over lunch and perhaps to get

a revision of this. Now.don't viclate the Sunshine Act in cons

ferring about this,

MR KUTAX: Oh, ﬁf gourse not. Théﬁk you for remind-
ing me of that.

MR BROUGHTON: How long are you going to allow them
for lunch?

MR KUTAK: This problem will be '-- this horse will
be qulekly ~- | |

- MR CRAMTON: Curried.

MR KUTAK: -~ curried. Can we lay over the discuss-

lon of the amendments of the By-Laws until after lunch? And

if I may ﬁhen, could we turn to the tab called F8gulations. =~

The Legai Sefvices Act Amendments of 1977 made nec-
essary, we would supﬁise, several changes in the Regulatlons -

as we have already adbptéd them.
~ NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

© WASHINGTON, D.C,
261-4445

l




10

11

12

13

14

15

16

17

18

19

20

21 .

22
23
24

25

; i At et s i 0 Tt T A e
ot el st o e e B D T T R S B L S e e e T

k3

At our February meeting which has already been re-
ferred to the Committee eonsidered;proposed amendments to:sev-
eral staff regulations. | |

One 1is Regulation 1608 concerning prohibited p011e1~~
cal activities. |

Second-iseeection'»-ll guess the technical word'ie
Part 1612, concerning prohibited activities by recipients

And the third is Part 1620, concerning priorities;

If you would,allow,me, I would like to confine our,"

diScussion to thoser hree-units at thls time. The Committeege
commends that the proposed amendments in your books to those:~
Regulations be published for Notice and Comment, so that youe*r
are all comfortable and confident about what™ those changes |
are, which are required, we belleve, by the Act. |

But, nevertheless, that you are comfortaﬁle to

what they are, 1 would 11ke Steve to briefly describe those' R
changes and answer your questions.
‘MR CRAMTON: 1608 and 1612°? _ :
MR KUTAK:=;1609; 1612 and 1620. We are deferring
the next one, 1614 éo lafer. 7. 5
MR WALTERS: With respect to Part 1608 of the Regu-hf
lations, as you all know the Legal Services Act Amendments of;

1977 made staff attorneyswas Corporation employees“are now, .

Bubject to the requirements of the Hatch Act, applicable tO‘i;

State and Local employees.
- NEAL R. GROSS
COURT. REPORTERS AND TRANSCRIBERS
- {WASHINGTON, D.C,
261-4445
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The Hatcﬁ Act as it 18 currently written. It elimin
ates several more restrictive requirements regarding the paoli-
tilcal actlvities of staff attorneys on their own time.

The singlg--~ as currently written, the Hatch A?t;-,
prohibits people subject'to it's terms from belng é candidate
in any partisan‘polgtical election. 'Lest there be an'amend-
ment striking that ?estribtion, the Congress added;a‘restyic-
tion on staff attorneys’that would prohibit them, in any event
from belng a candidate 1ﬁ'any partisan‘political electlon.

We don’t have #o confront that possibility right now
because 1t 1s all a.part;pf the Hateh Act: rAmendment 1608.5
would simply reflect that cﬁange aﬁd state that nelther staff
attorney nor any-Corporaﬁion émployee‘can be~a candidate in
any partisan politiéai election.

The Amendments i608r6 would simply eliminate sub-
section (b), which placeﬁjadditional restrictions on the pol-~-
itlecal activities df-staff attorneys on their own time, and
those restrictiﬁns érenﬁt réquired by the Hatch Act.

MR CRAMTON: Do you intend also to elimlnate the
(a) in the whole --ii_. l

| MR WALTERS: Yes.

MR CRAMTON: Ms Esquer.

MS ESQUER$ Yeé, I have a question. Under which of
these provisions does the Regglie participant fall? Do they

rall under 1608.5 or .6 or where?
| NEAL R. GROSS

'(_TOIJRT REPORTERS AND TRANSCRIBERS
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MR WALTERS: I think that they would fall under
1608.5 -~ .6, excuse me. Well, both. 1668.5 applies both to
Corporation employees -and staff attorneys. I think that ﬁhéy
would be subject to. 1608 6 also.

MS ESQUEH' Are Reggies-considered staff attornéyé’

MR WALTERS' The definition of a staff attorney, as
I recall it, 1is any person who recelves more than one-half of
his or her compensation from funds provided by the Gorporation;

MS ESQUER: I tﬁought that it sald funds from a lo~
cal program. Or more théh half from a reciplent. |

MR WALTERS: Ffomra recipient, that's correct.

MS ESQUER: So:therefore, if a Reggls is assigned
or is located at a 1o§alrprogram and a Reggiﬁ woﬁld not be a
staff attorney. 1Is that'right? Because they recelve their
funds, 1f I underétand it, from the Corporation.

MR CRAMTON: No, they receive they funds from a
reciplent. Howard University.

MS ESQUER: Oh, Howard Unlversity.

MR CRAMTON: They recelve -- 41t is a different re-
ciplent than the loééi program, but it 1s=st111 -- that 1§ an
interesting question,zthough and it ralses some -- it is a
very good question - and 1t ralses a national point about
what happens.with léén programs or Corporation sabﬁatical.pro-
grams and so'on,Lthét puﬁ somebody on the COrporate payroll,
whether they switch from beiny - even though they are really

- NEAL R. GROSS
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working in a local program, or in response to a local pro-
gram and I think that we have to consider that question where
staff attorney and attorney are used. |

MS ESQUER: Yes, Because .6, as I understan& is
less restrictive 1t;;mplies;athehthgughtmtoameﬁatsieast;uthat
as long they are noézon.9§rporation time; that they can be
involved in partisan political activities., 1Is thaf correét?

MR WALTERS: Thaﬁ is true of staff attorneyé as

well. They are ais&5éubject to 1608.6. Since the Hateh Act

ey

does not prohibit pdlifiéal activity generally and it doesn’
prohibit voter registraﬁisn activity and this sortior thing.

Sc as 1ong as’ the staff attorney engages in those:
activities on his or her own time, then it --

M3 ESQUER: A~ staff attorney can be on a partisan
campaigﬁ committee 6£_h1§10wn time? |

MR WALTERS? Yeé.' As long as the rurthér require-
ments of not 1endinguthe-#ame of the program and not using
the name of the Corﬁgfation or funds and not coerq;ng fellow

employees.

MR CRAMTON: Is .6 applicable to Corporate employees|

MR WALTERéi' Yés.

MR KUTAK: COuld we pick up comments to 8 12 and 20?

MR ﬁALTERS. On the amendment 1612 the Legal Seru*'

vices COrporation-Aét Amendment extended the prohibition of

1obbying activittes to includ» lobbying regarding State ini-

" NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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titive proposals.

It'expanded.the exceptions to the general ban on
lobbying to include activities designed,td influence legls-
lation or administrgtive:regulations that directlylaffect\the
recipieﬁt or the COr?ofatipn and we -~ it fufther'clarifies
the restrietion on gﬁliciting clients, fbr the purbose of pro-
viding legislative representation to mean soliciting clients

in violation of professional responslibility. So it provides

We simply have amended 1612.4 to reflecﬁJthose eﬁﬁﬁi'

changes.

In the enrorcement provision of 1612, which is 1612.$

are filner regulations 1ncorporated by reference, certain OEQ
regulations for termination and extension. We published in
proposed form our oﬁ# regﬁldtidns on that'subJect_gnd so 1t
is no longer necesséﬁy fcfrely on the old reguiatigns.

MR CRAMTON: Is it your position that the changes .

text are required byrthe statutory change? That the COrpora-'
tion 1s without authority to continue the existing regulationSa
MR WALTERS. Technically the corporation may be, I
think the intent of Congress in 1ifting that restriction wasl
quite clear, that staff.attcrneys,'that recipients-of the*Corh_
poration should:be able to engage in those activities‘ Anda
I think that is quite clear from the legislative history.
' 'NEAL R. GROSS
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S0, I suppose my answer would be that based on Con-
gressional intent we are required’

MR CRAMTON: And that to continne with the existing

MS DANIELS: I doen't think that thathis an issue~we

really have to address because the legislative hia;ory is so

¢lear on this partié@lar provision, ‘that I think that Congreés-
lonal committees théf work wlth the statutelwpuld justly feel_
that their directioné has'been ignored 1if we.didnit follow
them.

MR CRAMTON:- Tﬁe point that I am getting to is that.
as I undefstood it,:bofhlihe Chairman of the Goﬁmi#tee and also
Mr Walters approached this change as one théi was required
Quote regulred by the statute and made necessary by the Act
and 1if in fact we. have tﬁé authority to maintain the existihg
regulation, it is not a question of the requirgment or obliga-
tion, 1t 1s a questioh of pollcy, ;n which the"argument that
you made, thatlthe Committee or.certain Congressmeﬁ might not
be happy is relevant to the determination of poliey, but ?er—
haps not compietely;  |

MR KUTAK: I fhink that you would,reflect my think-
ing in that statement Roger, 1f I represented to my colleagues
that this was absolutely mandated. |

It seems to me that we can always be more restric-
tive than what the Congress allows us to be. -What;we-wanted

NEAL R. GROSS
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to be was consistent with what we sense the flavor and the
spiriﬁ of the Consressionél direction was.

I think we would have it within our power also to
do less, it is Just that we can't do more and we are trying tq
do the éame. | -“ 

MR CRAMTO&: What ﬁre the reasons that the Committge
favors the drafting-of the language in 2,1, and 2,.reasons of
policy? |

MR KUTAK: My argument was that it seemed more con-

the discusslon that,surrpgnded it.

I feel as you know, very awkward about this whole
thing, as I also wear the hit, presently, of the Chairman of
an American Bar Committee that 1s revising the Code of Pro-
fessional Responsibility_and we are going into this whole thin%
in that ares.

But as I see 1t here, we are just trying to make
it as simple and asqstraightforward as we can.
| MR CRAMTON: Would you summarize the kinds of solicit
tation that 1is prdhihited under the provision? "No employee

shall solicite a cliént in violation of professional respon-

MS DANIELS: As you perhaps recall, that question
was pending before ﬁhg United States Supreme Court:this term,

a case called N. Ray,Smith, came up from South Carolina. In

'NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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violating prohibition against sollcitation.
The vagugness of the precise proséription right now;
is=a matter that-Bobfs.Committee was addressing. At the time -

that this_Regulatiqn_was considered by the Committee, I urged

to the enftire Boafdfibgc&ﬁse the statute requires-that we in-
sure that Legal Serviceé laywers ablde by the'ABA'Code‘of Pfon
fegsional Respons;bilityg. : '

| Which of ééursé; does prohibit solicitation. We'r
have seen no evidence that any more specific prohibition 1si1

needed, with respect to Legal Services laywers than it is with

respect to any other 1aywers.

The Committee heard from field people, who frankly
felt that this was an of;ense to Legal Services 1éywers,-to
sugéest that they héd'toﬂﬁe singlied out from the ﬁér as a whblé
and admonished not fo_engage in solicitation. .

MR CRAMTOﬁi But it is not a2 clarification.‘ It is
a résort.to a very uncertgin standard, as against a somewhat
simpler and clearer,?moré-precise requifement that says ~--

MR WALTERS: In-my view 1t 1s a clarification in
the sense that it does specifieally ineorporate the Code of .
Professional Responsibility, which 1s an admittedly based
standard.:

As the Regﬁlatipn now reads, .. -

. MNEAL R. GROSS
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MR CRAMTON: No; it doesn?t, it say violation of
Professional Responsibilities, I presume that it deals with
the diverse laws ofkthe states in which the Legal Services --

MS DANIELE; When 1t is used in our statﬁté 1t means
the ABA.Code and of‘coursé, ——

MR CRAMTON: It meant both. It refers té both and
I would assume that?éﬁuth1Carolina is free to have different
stahdards than New York‘ér California and so on.

MS DANIELS{i Of course the proécriptibn ~against
solicitatlon applie;?ﬁot?only to lobbying, but to évery other
context in which Legalﬁsértices,lawyers act as wéll and it —;.

MR KUTAK: _Roggf, Alice put her finger on it from a

standpoint of the situation. There's sensitIvity to the con-

sideration of the regulations if we had phrased it before, sayr

ing that there is soyething speclal and we have to be more suss
pect about with regérd toﬂthe Legal Services iawyerfthaﬁ mny-
self or Mel or Steve or ahybody else who 1s in practice.

| And what ﬁe are really trylng to do 1s méve up ih
the spirit of the améndment of the Act. To.try to weed out
these kinds of ovartcnes and colorations that creptlin, unfor-
tunately.

| MR ORTIQUE; i£iseems te me that you compound --
every Legal Serviceé;Corbbration lawyer 1s subjectfto the Amé
erican Bar Assocliations ééandards as well aé the géate in whicj

he practices.
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MR KUTAK Right.

MR ORTIQUE: Aﬁd it seems to me that 1f'you want ﬁo
say something, then you Just ought to go ahead and say that
and put a period behind 1t. Instead of trying to use language
that makes it appear;thatrwe are going to do something dif4;f 
ferent. i | ' i

MR KUTAK:ﬁ;That is what we are trying to:do.

MR ORTIQUE: I'Qould merely state it very simply,
that every Legal Serv;ceﬁ lawyer shall, if that 1s what you
want —- I frankly don't'éée the need for any regulations at
all;

MR KUTAK: _Buéjfhat 1s a separate point, and by the
way with recodification,fﬁe may get to that'ﬁoint, or 1f we

don't the Supremelnﬁﬁrt might first, but in any event, what

what you Just pointed_ogﬁzby making it simpler.

Let's go p§:1612 aﬁd -~ I guess we have'Q— 1620.

MR WALTERs; xn:the Legal Services Act Amendments,.
they included a requiremeht which was only a requifement of
the Corporétion reggiatidns béfore, that each recipient estab~
lish priorities. Th;re ié a further requirement in the statﬁta

that there be consideratibn of the needs of groups with specilal

problems. The elderly and the handicapped are given as exam::.j

ples. .&
' : “NEAL R. GROSS
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When we went into the authorization process, this

that the Congress was attempting to establish a preference for
certain groups in ﬁ?é provision of legal services;
| As the 1aﬁ§uage was changed, and the Committiee feé-
ports and the conference reports make clear that ﬁhat,was not
the intention of Congreésf That what-fhey meaﬁt #as that the
needs of all signifiéan# segments of the cllent coﬁmunity bé
consldered 1n the pfiority setting process. @haﬁ all of those
groups were heard and that the priorities reflect ; considefa—
tion of needs such ;ﬁ'for increased outreach or increased trai$
ing as weli as substanaﬁiﬁe legal problems.: |
And the amendmeht to 1620 had beeﬁfwri#ten to re-
flect that fact. I?ﬁight‘add that there are some members of
the field have asked that the prioritles regulation in general
be Strengthened to mgndate more clearly client pﬁréicipation
in the priority setﬁing process.
As I undeégtand'the Committee's recommendation to
be 18 that we go aheﬁd aﬁa publish this for Notice and Commentl
to get the ball roliibs.énd then conslider the comménts that
have already been réééiféd and that will be received duringi
that period in time, ﬁitﬁ‘a view to possibly clarifyins addif
tiobal_language in the pegulation. |
| MR KUTAK: As my colleagues will recall, I said at

the outset that these three regulations, 1608, 1612 and 1620,
'NEAL R. GROSS |
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comeito you for these‘initial reactions that you have. They
are beneficial to us and of course to Counsel.

My motion-is to heve them published for Notlce and
Comment. We are not: acting en..them 4n any final way today. _
We needed only, but always, your comments and in our subsequen1
deliberations we wik&, I_hope, be influenced_end 1mpacted by
them. R .

So, I will renew my motion, Mr Chairman;:if there is
not further commentggor these three regulations to be publish-
ed for Notice and Co;ﬁeota | |

_ MR CRAMTON: In general the Committee nas tracked
statutory 1anguage 1n making these changes, but in 1620 2, you
have:not done so. You have added the word "a 11" in front of
"significant segments of the cllent community".

wOuldn’t 1t be better to just follow the statutory

language? - And eliminate that word where it appears in two
instances?

MR KUTAK:;jI neter could understand, we Say signifi-|
cant, I think it meeﬁs ail. |

MR SMITH: I aoﬁ't think that it does."it might
mean some significant. We discussed that pretty thoroughly
"at,the Chicago meeting and we resolved that "all'’ was necess-
ary. If you really mean*all. Because otherwise 1t eould be

Just a sampling of signiricant -

You are going beyond the statutory re-
NEAL R. GROSS
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quirements? |

MR SMITH: 'Right.

MR WALTERsﬁ Given the concern of Congreés in writ-
ing the statute, I am not sure that it would be -~ that it i1s
goihg béyond the stéﬁﬁte. I think that the clear eoncern?of
Congress was that pfioritieé are being sét based on an assess-
ment of the needs of your current clientele -~ whoever can
vote with thelir feet and get in the door.

And they %ﬁnted to insure that peoﬁle Qho dia not
currently have access toliegal services had thelir needs con-

sidered as well.

MR SMITH: I think that we are just making the in~

meant to say. They aren't quite as explicite as we are. I
think that our 1anghage 1:s necessary, Mr Chalrman.

MR CRAMTON: Is ﬁhere further --

MR BROUGHTON: What is it that Congress meant to sayt

MR SMITH:‘_They meant to say all signiflcant seg-
ments. When they said significant.

| MR KUTAK: I am reminded of a line from A.P. Herbert

I think he said, "If_Parliment meant what 1t said, 1t ought to
have said so." |

But in any_e&ent, let's leave 1t as it is and get
our reaction. -éill“' |

MR GRAMTON¥ Is there further discussion on the pro-
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posed regulation?-”_

MR SMITHiill will second the motion.

MR CRAMTON: It has been moved by Mr Kutak and sees:
onded by Mr Smith that the Corporation publish for Notilce and
Comment proposed Part 1608 1612 and 1620 in the form in
which they have been aistributed to the Board. Ismyhg?e fur-
ther discussion?' |

{No respopée.)

MR CRAMTOﬁE Are yoﬁ ready for the question? All
those 1in favor please Saﬁ aye.

(Ayes.)

MR CRAMTON: Thése opposed no.

(No.)

MR CRAMTON: We will have a show of hands., All those
in favor, please raise your hands? Mr Kﬁték, Mr Broughton,
Mr Orﬁique, Mr Smith, Ms Rodham, Ms Esquer, Mr Trudell, Mr
Engelberg and Ms Worthy.

| Opposed M;‘Cramton.

We will --

‘MR KUTAK: Mr Chairﬁan, bhe Legal Services Corpora-
tion Act Amendmentsﬁ1977, removed the restriction on juvenlle
representation pfeviousiy contalined in Section 1007 (b) (h);

This action thefefore removes the need'for Part 1614
of the Regqiations ;ﬁd thérefore we happily recommend that
that Part bé.repealed; S

NEAL R. GROSS
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The conforming amendment to Part 1613 which relates
to criminal representation, refers to Part 1614 and therefore
needs change.

The Committee recommends that the latter amendment
be published for Notice and Comment, but we really have a two-~
fold motion for youii:Oné'is to repeal oid Part 161&,.made
necessary beceuse of?the amendment to the Act and ﬁo change
Part 1613 to be consistent therewith. Counsei wiil describe
the‘amendment and answer eny guestions that you ma& have. .

MR WALTERS: I think that Bob fairly well sunmerized
the amendment -- the chenge to'Part'1613, concerning criminai
representation, oy

| MR CRAMTOﬁ;' Mr:Walters, the Presiaent hes suggested
that 1t might be desirable ‘tortake.a . short break now, because
we have commitments to 11 o'clock to move to a different mat-

ter. So I am going to suggest to the members of the Board

1tem. You prefer tq_éo ahead?

MR KUTAK: I am a vietim of culture, that's all. Oh,
no, I always defer temijhairman. We will suspenﬁ at this
dramatlc moment. 7 o |

(Laughtérff’)‘ s

MR CRAMTON: we will break for 10.minubes and allow
the Reporter to stretch“end resume at 11 o'cloeck with item 6. -

o (Whereupon, & short recess

NEAL R. GROSS was taken.)
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MR CRAMTON: Please resume your seats. Ruth, may-
be you could go doWﬁ.the hall and get Mr Smith and Mr Brough-
ton. e

MR KUTAK: .I_cquld keep on talking about;Legal Assis
tance t§ Juveniles. -

(Laughter;é .

MR CRAMTOﬁﬁZ ﬁﬁnouncement to members of the Board
and also members of ﬁhe ﬁubliC, we plan to adjourn for lunch
at 12:15. Members o: thé'Board, I understand that they ae
going to be eating 6n thé‘third floor of thls bullding in the
Member!s:part of the University Ciub, 1t is just one floor
beiow and we plan tq‘reconvene at -- Tom douyou know?

MR EHRLICﬁf I think that it 1is quarter of two.

MR CRAMTON: 1:45? That's plenty of time. Why don'
we reconvene at 1:30. At this time, I would like to méve to
1tem.6 on the agendé, as_announced_earlier.

And we are very, very pléased that we have with us
actually six people; I wdﬁld like to get another chalr up here
and get Millard Ruud'to Join us, if we could.

All of yoﬁ know Chérles Jones and Dick Carter of
the Corporation staff, with four distinguished visitors. And
the order in which the Board nmay want to have brief remarks
from each of them and then have them free to respond to the
questions.

First Bob McKay, now of the Aspen Institute, but
NEAL R. GROSS
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fofmerly.Dean of the N.Y.U Lsw School.

.Millard R#ﬁd, who 13 Executive Director of the Amerit
can Assoclation of American lLaw Schools.

Peter Liacquras, who 1s Dean at Temple University.

Ang Profe§§or Joe Harbaugh, who 1s engaged 1n Cinical
teaéhing at Temple.1} |

MR EHRLICH: OVér the past years we ha?é?received
a number of inquiries from Law Schools concerning the various
kinds of ways in which the Corporation might be further in—:
volved in relations with schools that tle 1in to clinical 1ega1

education.

It seemed to Ehé Chairman and the staff that we
ought to do over the coﬁéée of the coming yégr and{analysis_-;
further analysis of;that issue and as a backdrop tb it, tho@éhf
it would be helpful?éo hﬁ?e a Board diécussion of the 1ssue.

We have, éf'cbufée, ties to a number of Law Schools,

through our 1lndividual programs and thought 1t would be help-

ful at the very outsé% to hear from the tWG:Officé_Directoré
most directly involved with those ties, Charles Jones who
knows most about our relations in terms of 1ndividua1 programs
and Dick Carter, Office of Program Support, in terms of the
training relations that.deal with law schools and-clinical edé

ucation: Charles. .

MR JONES:i;Thahk you,%Tom.

MR CRAMTON: - Before you start, Charles, during the
| " NEAL R. GROSS Lo -
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break I heard a numgér of comﬁents from the audlence that they
Just can't hear, either members of the Board or particularly
pebple that are addressing the Board.

MR KUTAK: Even me? |

MR GRAMTOﬁ;‘ They sald that they could hear Cramton
and Xutak. o

(Laughterf)r

MR CRAMTO&E Sd would you please speak oﬁt 1ouder;
than you would In a private conversation:with us. Charles. |

MR JONES: I win do my best to project. The Co_.rpor-
atlion presently has £hroqgh it's grantees, relatiqﬁships with'.

a variety —_— number would probably be bettef —- of law schools

“around the country, for elinical education. ~

The 1ntefé$ting aspect 1n trying to fashion a
cliﬁical educéﬁion prograﬁ which meets the educatiqnal desifes
of the law school and_meets the mandate under the Act, which
is the provision offiegal?services in an efficient, effectiVé,
economical manner, ﬁas béen the subject of much discussion.

The results have been mixed, frankly, but there have

‘been successful‘arréngements -~ successful to the extent that

they have seemed to satisfy bothithe élient who is_receiving'
the service and the 1aw“school, who has the primary responsi-
bility of providingﬁ%he-educational experience to the law stu-

dnet.

The types of afrangements that local programs'héve R
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entered into have varied‘from situations where the law school

has provided the pﬁyaical Tacilities, has provided law student/

generally speaking third-year law students to work as student

supervisers, where the program has provided personnel -- attor:

ney personnel to provide the supervislion on an on-going basis
and to 1nsure that the activities of the law students. are sup—
ervised. | .

And also has attempted to discharge, through some
kind of claseroom attendance by the attorney, who is ‘an emp— s
loyee of the loecal program -~ a seminar type of arrangement.ee
for the ‘review of matters. -

We also haVe sltuations in which the 1aw schools
come directly into Legal-Services offices. There may or may
not be student supervision involved in those kinds of arrange-

mente. More frequently than not in some situations, the

attorneys, as a wholewin-the program, have law etugents assign

ed to them 'and haverthe responeibility for the subervision ef
thellaw students. ’:_ | : |
I can say euite,frankly that the experience ofthat
1at£er'arrangement 1e'nee;as eatisfactory. The problem With
law’ students involved in the activity has been that there are
a variety of preesnres onllaw students and unless the school

has an arrangement where the clinical experience 1s a full-i

time experilence, the student must maintain his reading and his

all of the activities that a student must £0 through in the

“NEAL R. GROSS
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other courses, and of course, there are exams when time away
from the office 1s required, 1n addition to that there are
whatever other pressures that that law student has'to deal
with in Just-workingrthrough the business of living.

| . The arrangements financially, have varled from Siﬁuaj

tions where the law schools‘have actuail} made cohtributiens
to the program, fin;hciai contributions for the hiring of a

full time person, who ﬁill assume the responslbility for super
vision to those whepg no such financial arrangemenﬁs-are made.
One of tﬁé‘things that Legal Services programs have.

tended to £ind out over the years,'is that free help frequent-
ly 1s not free. One_needs spgce'fof that'help, one needs all
of the equipmeht from papér clips to secretaries to everything

that one can imagine in order %Yo support someone who 1s pro-

ducing 1egal'work;

The Corporation -~ what I have Just described has
been the relationships thét programs have worked out wilth
various law schools. Thé_Corporation funds directly two
¢linical programs. The Corporation, obviously under the Act,
is reqguired to fund Legal'Services programs. The two clinical

programs that are funded under the Corporation, both are situa

‘tlons in which attorney time is committed.

In other words, even i1f there were no law students
involved in the process, those programs would be dbligated to

produce X number of}work hours for attorneys. There are perma
" NEAL R. GROSS |
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1 || nent situations 80 that,ﬁhen.studentS'go away for their sum-
2 mer vacation the acﬁivifies continue. There is no-disruption
3 in the client'service.- Those have tended to work very well.
4 \ They are ;;egpeetly.the only delieery service ine'
5 coﬁmunieies, aS‘in?ﬁhe.siéuation in Knoxville, Tennessee.;

6 There is, in addition, a clinical arrangement with Antioch

7 | Law School, in the: District of Columbla, that has operated in

8 much the same way.
9 . In other words, there are full time lawyers assigned
10 the responsibility or providing the supervision of the stu~

11 dents who work on the ceees. The cases are'assigned to those

12 | 1awyers on a full time basis. So that if the student activity
%,i{"p 13 diminishes for whatever reason, the activities and the service

14 || provided continues a pace,

15 Both of those:arrangements were arrangements Inherits

16 || ed by the Corporatidg.frem OEO and CSA. Both of them were

17 || looked at very carefcliy when the*Corporaﬁioﬁ came into exietf-
18 ence and indeed in one of those situatlons, the overall plan

19 was completely restructured to insure that what the Corpora-
20 tion was funding was a delivery-of-legal services mechanism.

21 ‘, That basically is an over—view of the kind of arrange-
22 ments that have existed. It gives you some sense of the diffi
23 culties with the arrangementeq obviously the benefits to ac-

24 cru to Legal Services programq has $o0 do with the fact that

25 law students who come from clinical programs frequently seek;-
NEAL R. GROSS '
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employmeﬁt in Legal Services programs. They have ; much
broader kind of experience than the ordinary graduate of a
law school. |

They certainly pave had exposure to poverty related‘
work and are -- a sﬁbstantial'number of attorneys In our pro-
grams around the'coﬁntry haVe:had that kind of badkgrouﬁd.

MR EHRLICH: - Dick. | -

MR CARTER:k There 1s a considerable amount of ex-
change with legal edugatars in ocur ¢training, pafti?ularly with
clinical educators, bgcaﬁée of the emphasis on skiils training
in our trainiﬁg —— i;:ail.of the training.

There is a traihing session that 1s deVOfed to the.-
lawyering skills, such as;interviewing, negdgiation, discover&
trial or the skills are used as a means to raise issues, when
you are teacﬁing about thp 1ssues of housing 1aw.of other is-
sues of law. |

The educaﬁﬁrs‘gerve in three ways, really. ©One 1s
in membership on our advisory committeés. We hav?_Small com-
mittees of lawyers 1n'ghd:out of Legal Sérvices and educators
wh6 heipedﬁdé$igﬁ tﬁétraining and decideﬁwhat.will be done
and how ansissue orl;h dréa of law will be attacked. |

Seecondly, in the preparation of materialé, often
the& are the people who Qén give us their expertise and their
time and have’the tiﬁé to devote to preparation of detalled
materials.
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And thirdiy, asiinstructors in the training sessions
In our New Lawyer Séfies;'which is Just one of a number of
series, and repreéents a minimum of 14 training sessions in_
this fiscal year, ogp of é total of about 80 some training -h.
sessioné, there w11i pe a faculty of about 20 people at each
seésion. E ; :

And I woul& sayithat about half of thosé, at any.one
session are legal educators and usually cllnical educators. |
It 4s also significdﬁt, i;think, the number of the programs'}-
¢linical programs - use-%he materials that are'dé§eloped, :

Some of c@ﬁrse are materials that they have played
a large role in heléing to develop, but there are over 40 law
schools that use the New Lawyer set of materials in their_
Clinical Edueation courses. :

They havetheen-featured in articles, in books. Some

of you are familiar with-the material by Phll Shrag at Columbi?
and I had a call yesterda& from Richard Dansig, who ls at
Stanford, who 1s usihg our -~ what we call the Allan Case, 1h
materials for a book that he 1s publlishing. |

So there ;s_a cénsiderable exchange in ﬁhe trainiﬁg
at all of the levelg; ?rbm deslgn to the delivery of the
training. .” H. |

MR EHRLICH: Boi: McKay .

MR MCKAY: ;Thabk you. Mr Chairmah; members of thé;
Corporation and my unseeh,audience; out there, I sﬁall try to
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to speak loudly enough to be heard and I hope convinecingly,

clinical legal education.

I am particularly glad that you have thié item on
your agénda. I have no specific proposal to bring to you to-
day, but I think it is extremely 1mportaht that thére be ﬁhis
kind of exchange between those ip:legalieducation*ﬁhn%are in<
terested in clinica} educatlon and those who are concerned
priﬁarily with the délivery of legal services..

1 think that we have much to benefit froﬁ that kind
of exchange.with each otﬁér. My primary purpose tdday is to.
tell you something éboﬁtfthe way legal education iS'proceeding
now to re-examination ——'I'might_even‘say a'}irst careful'ex—
amination -- of what_blinical;legaiueducation is.

And it is the Committee that has been set up by the
Assoclation of Ameriean Léw Schools and the American Bar Assoc-
lation called Thefc;inical Guidelines Committee of which I
am Chairman. .

0ddly enough, QIthough clinicai legal e&ﬁcation has
been a part of Amer%gan iegal education to some extent, part-
icularly the servic;¥component for a very long time, as a
fundamental part of 1egaljeducation, as such, it feally is
only about 10 or 15 years old, in bulk of AmericaﬁgLaw Schools

During théfftime, it has been stimulated a great
deal by assistance provided originally by Ford Foupdation
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money through the vehicle of the Council of Legal Education
For Professional Résponsibility, known as CLEPER, which has
had about 10 million dollars to spend in law schools on experi:
mental pnogpams to see what could be done in clinical educa-="
tion as'an educational and as a service device. -

| Indeed, thg money from our COmﬁittee comes froﬁithat
organization as well. 150,000 dollars over'abbu£ $he next
three years;

Curiouslyéjthere 1s no agreed upon definition of
what élinical legal édd;étion is, yet. Mr Jones, i think,
well described the vgrieﬁ&of programs that trade under that
namé. ﬁe talk abogfiacthal service clinies, the'éne in Tenhe-
ssee is an'outstandiﬂg eiample of legél sergzces and educatlion
being completely fused iﬁfo a single program. |

| There aregbthers inwhich the legal services com-~ o
ponent 1s a relativély small part and there are otherin*which
simulation is the principal way in which the program is done.

But, I am not willing, at this point at least, to

exclude even those brograms which have bheen part of legal edu-
cation for a long time,'shch as drafting legal in5£ruments,-
writing seminars, 1mperica1 studles that are conducted by law

reviews and other groups. There are lots of ways in which the

_practicai dimension of‘tﬁé law can be brought into legal educa-

tion.
Yet oddly, we are only at the threshold: of under-

“NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
- WASHINGTON, D.C.
261-4445

ol : . Fas R [ PR T ] !



P

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A e A s R e A T B e L R s T L L L A A el e L eV R il S e L Tttt et S0 el B el

68
standing what those implications are and defining what the
programs might be and of trying to pull the whole thing to-
gether into some kind of coherent whole.

We have wobked out clearly what should be the re-
lationsﬁip between clinicai legal education and legal ser-
vices. But I think that 1t 1s quite stfiking when we pre-
sented our Committe¢;program -~ 1t 1s not reéily a:program,:
we are Jjust defininé it now -- when we discussed it at the
Association of American ﬂ#w Schools meeting in De&émber in .
Atlanta, a.meeting'gf which Mr Carter was presént, we found
that there was a vef§ sﬁrong feeling from clinitians and other
legal educators who were there, that we should explore with
you the possibilities of combining servicé é;d‘education.

Now this ﬁés before I had any ideé'myself that .this
was a likely agenda for fouf discussions or that ypu had a .
long standing intergst in it. So come at the same question,
I think, from our séberaté but inter-related perspéctives.
That 1is trying to find a way in which legal education can
serve you and you can be of assistance, I think t§71ega1 educa-
tion. & |

In the early déYs of clinical education, I think it
was yiewed mostly as a éérvice function. As .I say, the Tenne~
ssee example is a g;dd one, it continues successfuily to the:
present., More recently it has been thought in view of the

¥

cr;ticism that has been;advaneed against lawyers as they emergé
' ' NEAL R. GROSS |
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frﬁm law school -- that they are not sufficilently trained in
the pragmatics of practiﬁe == 1t has been thought that fhings
can be done at 1aw'é¢hool to glve some better preparation for
s8kills training of a_variety of kinds, whether 1t is negotia-‘

tion or whether it is.appearance in Court,-administrativeAag4

encles or client céunselling, a whole_vafietj of ﬁhings which

are part of the rea; prac£ice of law.
Many of us believe that the law schools have been
too isolated from some of:those reallities of practice, many-of

us belleve that legal education can assist in the training

‘for the final practice of law.

We also believe; or at least we want to explore the
possibllity that there cah be useful servicé—provided at the
same time. |

| I come from a school, New York University, which
has a very substantial elinical: component in the legal educa-;:
tion for abouft the 1ast 10 years. And I come from a city,

New York, in which there has been very substantial interchange

between the Legal Services Programs s Community Actlon for
Legal Services, your program and the Legal Aid Society, which
has some of your money in the clivil programs there.

In all of those there has been we believe, in New
York, a useful 1nterchange between the two for what I belleve

has been the mutual beneflt of both.

Our COmmittee;wants to explore those questions. We
' NEAL R. GROSS : '
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have no preconceived notlons, a8 I say we have not even agreed

upon a definition that would limit or circumscribe unnecessari

ly and to soon what is clinical legal education.

. Let me te;} you Just about the committee and thén
I am doﬁe. The Coﬁ;cil on Legal Education fdr Professional_
Responsibility in tﬁe spring of last yeaf, conceiﬁ;d'a notion
that as one of 1t‘sif1na1 acts, it 1s due to go out of exist-

ence in 1979, it woﬁid be useful to get an overview or per-

" spective of what had happened, what the prognosis.is for the

future and how it might Be best asslsted fof the long ™un.

The grant;ﬁas méde to the Assoclation of American
Law Schools, to the American Bar Association and the Committee
was set up to structure guide lines that would be ﬁelpful to
law schools, to legéi eduﬁation and I hope thus to Legal Ser-
viées over a periodrof t;ﬁe. ._

We will probably function into 1979 or 1980. We
have proceeded so0 fé? to bresent our preliminary 1dea, or
really Jjust a kind o}.agenda to the law schools, to law échool
deans, to cliniclans, to students, to Amerilcan Bar Assoclation
groups and now an oﬁﬁortunity to explain to you a littie bit
of what we are about; : |

The seven persdﬁ committee, three having been chosen
by the American Bar;}ssogiation and three have been chosen by
the Associatlion of Ameri@én Law Schools, as I said I §érve as

Chairman of that group.
NEAL R. GROSS
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We have afﬁeporteb, who is compensatéd in part for
hs services, Steven Delicho, an Assistant Dean at New York
University School of Law and a continuing consultant from
Cleveland State Law School and we will at our meeting, next

weekend begin-the process of farming out several of the taske

that we want to lnquire into other oonsuitants around the coun

try.

At that meeting; we have aapreliminary_oﬁtline of
what we want to try to put in final shape, the direction of
the inquiry in which we want to make in clinical legal educa~
tion and thus move toward the guide lines over a period of
time.

| So this opportunity to speak with you today, comes
for me at a most opoortune time because we are Just at the
threshold -- we Jjust h'ave' some tentative ideas —- hothing
formulated in final fashion and thus we are very willing to -
move and take into consideration what you think would be app-
ropriate to look at. |

Ve see this as an opportunity to look at legal ser—
vices as a component of 1ega1 education., We see this as an 7

opportunity to improve the quality of legal education. We see

this as an opportunity-toiinsure better infusion of professioni

al responsibility into the law students who are in law schools

today. And finally, we7SEe it as an opportunity to train

yound 1awyers_with'the;perspective of Legal Serfices as a
| . _NEAL R. GROSS
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our students to understaﬁd the function of lawyers and lawyer-

72
potentlal career choige for them.

So that there are all these ways, in both the shorf :
run and I hope in tﬁé long run, there will be an opportunity ‘
fof real 1mprovement.1n legal education and the-uitimate def
livery §f legal services to all Americans. o

MR CRAMTOﬁ; Wh& don't we go tﬁrough the various
visitors and then have questioné and discussion‘on'the:part
of the Board with any of our consultants and friends. Millard
Ruud, Executive Diréctor bf Association of American Law Schools

MR RUUD: Ladieé'and gentlemen of the Board. I came
to listen and to hear wﬁat Bob and Peter Liacourasiand others
were golng to say and ligten to the discussion, but let me,
having been invited fo éay a word or two, td_express to mem-
bers of the Board the great interest of legal educators in
legal education.

I suppose as Mr Jones indlicated and Bob McKay has
indicated, we as 1ega1 educators typically have some kind of
cohsensus, but we have different explanations and different
interests in legal education.

I think that clinical education offers one of the

1ng in: ways that:reading about it does not provide.

Let me say one other thing. I think that it would

be useful to us to appreciata that legal educators view the
NEAL R. GROSS
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5 K‘;;  | 1 princip&} role of 1aﬁ séhoolﬁ 1s legal education and many in
'j ;,f 2 the leadership of our Assoclation see that if the law school
; _ }: | 3 doesn't 4o it there.isn't any other institution to do it.
; é,_ ii 4 We are 1nterested, dbviously in providing servicé to
f jff‘ 5 || the community, but if there 1s substantial conflict then we
? E;? 6 need to serve the 1ﬁteres£s of legal éduéation, but I think
_i iE ' 7 | those can be accomodated and matched. Let me Just.stop there
; _  : 8 and thank you for tpis opbortunity.
i  _f 9 MR CRAMTON: Dean Llacouras and Professor Harbaugh.
_é ;-; 10 MR:LIAUOURAS:~. Thank you very much, Mr Chairman
% :;' 11 and Mr Ehrlich and glintiBamberger, and others, we appreciate
| : %{ 12 | the opportﬁnity to Be with you.
é QF,J_'. 13 I.endorse everything that has been said so far from
- 3 14 | 11 o'clock until 11:28 and with that I would like to focus-
g ;”- 15 | Just for a moment oﬂ*one program among others, our program,
: ; * 16 which 1s facing a funding crisis and which happens to fit all
.é' :f- 17 || of the parameters thaf I:understan& that are included within
; ;it. 18 the two programs thgf are being funded at law schools --
; '_ 19 MR CRAMTON: Peter, I think that the audience can't
é_ ' E 20 hear you. | _
é f? 21 MR LIACOUﬁAS: Well, I am focusing with your per-
§ f“i : 22 mission on one'program, dﬁr program at Temple Law School. We
2 Vﬁ;: 23 'have and have had for 22 years a legal services office. The
;“; l . 24 || First 17 years it wéé é branch of the Legal Aid Soclety of

25

Philadelphia. The last 5 and 1/2 years it has been a full
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blossomed, 1ntegra1:part, with certain slight chagnes of the
Temple University Laﬁ Schoola

With a2 full time staff of lawyers, three full time
lawyers, five parttime pawyers, a clerical staff and some —-
be’ﬁweenl 150 and 200,je;.;|..'a\rlr' 'st't.zdemts working in the office a.nci the
office costs us abouf 175,000 dollare a &ear and we service
3,500 clients. 1

I want 1twemphﬁsized that we service up-to 3,500
cllients in the Northtcentral Philadelphia area for 175,000 dol.
lars, direet cash outlay. All of which comes directly from |
Temple Law School. L

We simplj cannpt continue that kind of_funding,.by
the Law School. ©Now, we do not operate as ﬁEough we are golng
to use our clients as some sort of educational guinea pigs.

We servicé them as ﬁeoplg.».The predominate numbér happen_to
be.Black and Puerto Rlean.  Mr Schweigert, who is"thecDepﬁty
Dean in charge of thg educational process of all progranms,
educational and ser;ice,'is'now the General Counse1 of the
U.s. Civil Service Commission. |

Mr Diaz -~ Nelson Dlaz, was one of the part time
counsels, he develo;;d the program for Hispanics, he is now “
Special Assistant to Mf‘ﬁondale.' |

We had 80“per-éent of our Black and Puerto Rican
students - Hispaniéistugents -~ who operate in the program.

Assoclate Dean Singley wQuld be here today, but he5had an

'NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
' - WASHINGTON, D.C.
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earliler conflict, thé selection of a new General Counsel and
what I want you to understand is that there is tension between
the educational side and the service of a Law School, but that
is a healthy‘tensiogl
| We have n§£ walted for reports to come in, we gdt

started with a full commitment, 5 and l/é yéars ago and we
feéi as though our ?;ogréh, which put in an applicat;on last
year to National Le;él cervices Corporation, symptomatlic of
at least one or two othef'similar programs in the country, one
I ﬁhderstand is the'University of Chlcago, should in fact be
funded. i .

We represent tﬁé other side of conflict 0f interest
because of conflict.of ipterest poésibilitie; in'éustody caées_
thoée where the othé; couﬁsel is Community Legal Services Cof-
poration -~ CLS, in Philadelphia. |

We had at lgastlo to 15 per cent of our cases re-
feffed to. us by CLS?ﬁutlwg recelved not one cent of suppoft.
for our program and we iﬁéist on having the kind of housiﬂg in_

our facility which has e 1et's see we have 11 rooms, which ar:

not counted in terms of c¢ost in the 175,000 dollars that I men

tioned, Just dlrect cash out]ay.
We think it should be in our law building as a con-
cept of the Law Center 1mp1emented not Just training lawyers

in the classrocm --— future lawyers -- but delivering services

{| in that building, integrating i1t as much as we can with our f

NEAL R. GROSS
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educational slde buthaving responsibillty placed on the pro-
feséional stalff for the legal services and the educational
staff for the educaﬁional aspect and Assoclate Dean and Pro-
fessor Joseph‘Harbaﬁgh, who 1s a leader 1n c¢linical education
in the ﬁnitéd Stategé is overall_in charge of our educatiénal
programs and can ansﬁer questions. . |

I didn't méan té come and-give.you a horror story
about one particula?_progfam, but 1t 1s in fact a crisis and
we may have to anno#hce the closing of this office, which will
create a major Iimpact 1ﬁa?hilade1ph1a and we expect it would
aléo impact here.to_the'National Legal Services Corporatidn.

We would 1ike to avoid 1t. We will use our own moh—
ey for at least thls year —~- the rest of this year -- through
June and hopefully if we can arrange 1t for next year, but I
cannot find a suffiéient amount of hard money to continue_this
program. |

By your taking-over legal services and having é mon-—
opoly, for instancejin Philadelphia, CLS, you have cut out
United Way's support for our program. Because the thought is
that you have all of the money_aﬁd theﬁefore there.is no ﬁeed
for -- it doesn't follow, but in fact -- but 1t follows opera-
tlonally so far that theré 1s no need to try to s@pport for
legal services in Philadelphia.

There 1s g@ 1ncon$istency in anything ﬁe_have done

with maintalining the educational supremeecy of-the.educational
" NEAL R. GROSS | ‘
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side and of service supremecy of the service side. We have

tried to use the two and we think that we have been success-

ful.

And I hope that you will give this your ilmmediate

~—

and direct attentioﬁ;- Wé appreclate very much thils opporﬁﬁniﬁa
to be with you, especially the Chairman's inititlive in invit—
ing me, thank you very much.

MR CRAMTON: Thank you, very much I t£hink that we
have some questions from memberS'of the Board.‘ There is an-~
other distinguished-legal'eduéator who has had a idt of ex-
perience with elinig;l légal education who would like to say
a word or two -- Edgar Capn, the Dean of Antioch, who 1is one
of the two recipients in the legal educatioﬁ*world of Corpora-
tion money. Why doﬁfﬁ yoh come up, Edgar and -~'if this keebé
going, we will have more'béOple up here than in fhe_back of_
the room, but that's all right.

MR CAHN: I am not sure whom amongst this group woul&

consider themselves more_of an outcast within the establish-
ment of legal education'for'which purposes.

But all of us, 3. think, feel some beleagured and
some In a situation where we are fighting for changes in legal
education that we regard-as critical. I think Gene and I '
moved to try to establish Antioch Law School because we felt
that legal education was fundamentally —

MR CRAMTON: Can you speak up a little, I don't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
“WASHINGTON, D.C.

: 261-4445




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78
think that they can hear you in the back.

MR CAHN: Gene and I didn't start cut as legal educas
tors, essentially. We came to feel that involvement in legal
education was-critieal because legal education, we'felt,'ﬁad'
such a-ﬁrofoundly régféssive impact on the avallability ogiuﬂ.
legal services to tﬁé poof. -

And that:regreééiva*impact stemmed'ffom £.var1ety
of aspects of legal education; whether 1t was admlssiona cri-
teria, that did not iook elther to soclal commitmeht, contri-
bution, staying power, responslbility, qualities I.think thaf'
we look for in the profession in all aspects of the profession;
whether that went fér curriculum, c¢riteria for selection of
faculty, definitions ofzrelative legal schoigrship, financial
aild, or. libraries.

Because law schools, by and large have beenuunwilling

to address the issue of the lawyers moncpoly overriegal know-

ledge. You have:been much more willing to do that in your
recent set of propo;ais - or'invitations for funding proposals

And I think that legal education and legal educators
have some social responsibllitles there that institutionally.
they have been‘loatghto deal with.

Clinicalaeduééﬁion 1s kind of elther the vanguard
or.;ast bastion of{OIks.ﬁho feel strongly about that. I per-
sonally don't thinkffhat_right now that I see them!haVing the
Ieverage to secure the financial base to the extént that funds

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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have drled up in tﬂe past and now that CLEPER 1s going out of
existence, unless elther the definitions of who one gains'ad-
mission to the Bar ehange because law school currlcula tend to
be‘dictated to a 1é§ge degree by Bar exams, and I think that
the tensione thataafe mentlioned between service ahd education
that are very real, can only begin to be solved by a series :
of planned experiments about how those trade offs can make
sure that you get the kinds‘of returns to your dollars in terms
of service that are real._- '

We are now about to start a -Jolnt venture wilth the
Neighberhood Legal éerviee Program to see -- to open an offiee
1n_the Adams-Morgan Aree_eo see whether or not stueente per-
ceive of themselvesres students or professio;els when they
work in different e;§1roemente. ‘

When they work 1n the law school clinic, they func-:
tion, initially in the first year and percelve of themselves
as students. Under certain environments we see them funciton- |
ing with mueh greater productivity ‘than Neighborhood Legal |
Service Attorneys and we think that they have something to add’

both in terms of enthusiasm and in terms of, at least they are_:

I think'th&tyclinical education has someﬁhing very5
important to giﬁe‘iﬁgterﬁs of whether ‘or not you can 1egitimebe
or help to legitimate, tﬁe'peverty law and'concerns about eq-

ual justice under the 1aw as a fundamental part of legal educa—
: - 'NEAL R. GROSS = :
COURT REPORTERS AND TRANSCRIBERS
. WASHINGTON, D.C.
261-4445
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tion. It hasn't reﬁlly succeeded yet, it is still kind of.a
step-child. |

I would simply say that I think that it 1s a criticsl
area because increaéinglj, we sSee career chcices determined in
a whole-variety of ways and going into a poverty law career is
no longer as fashionable as it was. Financial ald considera-
tions, curriculum éﬁnsideratiqns, the whole structure of the
placement offlice are problems that ought to be dealt with. I
think that 1£ is the kind of aréa where a planned set of ap-
proaches by the Corporation into placement, into testing, in-
to financing, as you have done with the loan forgiveness ei-
periment. That it will take a combined strategy’and a very
toughtful strategy to use money in a way where 1t just isn't
consumed, the project 1s over and the project seeks refunding,
but one that wouid impact_significantiy on the system that pro-
duces lawyers and that provides the placement system as a marr-
iage broker between the 1aw schools and the existing delivery
system and that saddle pédble with debt that makes 1t impossi-
ble for them to affqrd the saléries that you can pay.

And T think that unless you begin to look at all of
the aspects of legal eduéation that legal educatlion will con-
tinue to have a regressive impact on the delivery of legal
services. .

MR CRAMTON: Millard.

MR RUUD: I have something that I should have said
: NEAL R. GROSS
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initially, perhaps all mémbers of the Board_know,'but Just in
case, wWe are having_a'cohference that étarts tomorrow after-
noon at 1:30 i1n RNashvlille and conc¢ludes on Saturday at noon,
that 1s directed ét{the problem that has.been mentioned several
times, é fuﬁure funding_pattern for legal education.

| As 1 think perhaps all of you do appreciate, 1t.1é
a much more expensiyg fopm of education, requiring, if it is
going to have quality to have a much lower student - teacher
ratio, an individual'edu@ﬁtor can provide education to a much-
smaller number in that kind of setting.:&Thataneqﬂires dollars|

We estimaﬁé thaf depénds on the program;'that 1£ is
three to five times more expensive per student credit hour than
for others. | | B

We will be looking at a variety of ways to try to
deal with the matter of funding at that conference. Tomorrow
afﬁernoon will be addressed primarily to what have we got now,
what is the future éhd in that we will examine thé.possible'
future of Title 11 of the Higher Education Act of 1968.

I think most of you know about and for this current
fiscal year, for tﬁ; first time, ever been funded -- funded
11.1 hillion dollars. Though the authorization is 7 and 1/2.
With a provision thap it is a one time thing. We hope that 1t
18 not a one time tging-and that we can do a good job.

I might want to mention one other matter that does -7

the matter of placement and the difficulties there 1s and a
| . MNEAL R. GROSS
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member oﬁpyour staff is attending the-conference called the
Placement Summit 1n_Austin, Texas where 1t was 86 degrees the
day before yesterday-ahd'with representatives of a varlety of
organizations talkiﬂg about some of the placement ?roblemg 1n—
cluding‘thié. | .

I might'égy that our association in addition té-par—
ticipating in the efforts that Bob McKay 1s heading o try to
1) distill the value of éll of the experience we have had with
¢linical education gver.the last decade and then £) onﬁh§ RIS
basis of that then ;écommend some guldelines for tﬁe futuﬁe.

We had a program last fall, in Cleveland for soﬁe f
60 clinical teachegs_to éssist them 1in becoming more effective4
that will be continﬁéd as one weeks summer sgssioné for the
next three years.

The assoc;ation.is investing considerable effort to
support and to help.develop an inproved clinical education.

MR CRAMTON: Do members of the Board have questions
for any of the panel?

| MR BROUGH&ON: Mr Chairman, the Temple question on
support from United Way, am I -~ I am not sure that I under-
stood your point. Was it that that organization terminated
i1t¢s support for legﬁi services?

MR LIACOURAS: In Philadelphia.

MR BROUGHTON: Because of the existence of this
Corporation? I am ﬁét ;Q

NEAL R. GROSS
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MR LIACOURAS: Yes, in 1671 in anticipation of the
what was then OEO ihrtaking over a greater responsibllity of
legal services, an agreement was made between the then Phila-
delphia Legal Aid SoCietj gnd the United Fund, which was the
funder éf the Legai A1d Soelety that in five years the fun&ing
would cease. B ' w

It happened thaf in the second year theré were
changes at Temple L&w School, which I mentiohed and those of
us who were not paré& to that agreement, although Temple was
represented when the agreément was made, raiséd the gquestion
whether or not the conditions are not sufficiently_changed so
that the funding shduld continue through Temple.

And the answer -~ although they are very supportive
of our program has been that we made certaln plans, we had an
agreement and because at that time the National Legal Services
Corporation had come in ﬁith all of the -~ funding, so 1£
seemed -~ we would theréby ab;de by the agreement and stop
funding any legal services in Philadelphia.

So, I repeat, the 20 dollars a case and these are
undramatic type representations, whilé we in no way woul§ do
anything 1nconsistent_with our professional responsibilitiés
in pursulng a case all the way to the Supreme COuri, our céses
aren't those types.

They are.dbmeétic relétions,=1andlord-tenant, no
appoiﬁtment is necessarj.j If a client has an immediate proble&

NEAL R. GROSS - ’ .
COURT REPORTERS AND TRANSCRIBERS
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we feel Jjust as someone who has an immediate mediecal problem,
you should be able to go to an office and at least have some

preliminary discussion with someone in authority.

Hdw, I underline that we will be faced with an anxruy

nouncemént 6f closiﬁg this office, which I have tr;ed very
hard to avoid by stating publically. But as a praétical mat-
ter, given the conditions of the University -- the financial
conditions -- and what we face are the equities in our case,
for outside funding being a service program, not # e¢linical
education as such, we mayihave no alternative, -
MR‘EHRLICH: Ip_fact, a number of law school clinics
around the country have railsed the same kind of concern., 014

Board mempers will recall at the very outset, when we embarked

on the minimum access plan and realized that 1t was very scarce

resources and the Job was to provide service in the most equlti
ale way that we could to poor people.

That 1is o@f Job, of course, it 1ls not legal educa-i-
tions. It is to provide.direct service and to do so, in the
fairest and most effecti;e way that we can.

It seems #9 theastaff, in terms of preliminary think-
ing at least, that éf leést through the 1979 fiscal year,_when
all of the resources focuéed on that minimum access plan, and
of course dépendingﬁon what the Congress doés, perhaps even
alfter that, that.wili.ﬁ#QQIto be the priorities; Bt -

But it does seem not to early to begin to think
NEAL R. GROSS | o
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about the longer range questions of thereafter and in our very
preliminary thinking I would be 1nterested-1n the Boardt's re-
actions.

‘We have fhgught about at least a couple of possible.
kihds of apﬁroachesaror future involvement and they are not
mutually exclusive ahd_there certainly are others;- And ohe
would be to try, cdnsistéﬁt with the overall neegﬁ_for service
around the country, to think of a program that. might look to
funding at least poréionsrof the cost of the clinical efforts
at a number of schools, 10, 20 whatever, chosen on a competi-

tive basis.,

‘Schools that would make a number of kinds of commit-~|

ments. Not only commitment to providé direct service to poor.
people, consistent with the overall plans for service, but al-
so commitments of the kind Edgar was talking about; exposure

to all students to iegal services. Incluslon of material re;

lating to legal services for the poor in all courses ~- tradi-

tlonal courses -- not just pbverty courses.

Helping local programs through back-up and research

support, through sabbatical and exchange programs and a variet;

of other kinds of wajs.
You can imagine at least in the long run, one kind

of appreach that would be on that kind of way. 'You can ima-
gine another one, I-think that would look at a single institu-

tion or maybe a couple of instlitutions that were a;med more,

" NEAL R. GROSS
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particularly at training Legal Services lawyers. The truth is
in terms of number of appllicants of course we don't have a
problem. There are far more applicants for Legal Services
positlons than there“areQ There are problems in being sure
that they are trained well.

‘Dick and Edgar and others who were the. first in
stating their problems in terms of staying power,.how long-'
they will stay in. %;. : | :

But those are the klnds of questlons and the kindse'
of approaches at least we: have begun to consider and I think:
that it is fair to say that we would expect, at some point
down the road when the minimum access plan is achieved, we
would expect to formulate our own thinking in terms of the

staff and continued 1nvolvement with these gentlemenuhereland.

others.
. MR CRAMTON' I have a few comments on the President'?
remarks, pardon 1f my perspective is a little bit different.

It does seem to me that the attitudes of theCorporation and of:

its reglonal staff and field services have been somewhat 1nhos-
pitable to applications fram law schools that had clinical op—

erations, even in those situations in which there 13 no publICn.

ally funded Legal-Services in the area, and it is-noteven copvlf

sistent with the minimum access ‘progran.

And second that in those areas in which -~ that 1n

the country as'a whole we have departed from the minimum acces%
- " NEAL R. GROSS L
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as a principal priority aﬁ the recommendation of the staff. A
very substantial number dr instances that involved a very sub-
stantial portion of the total increase of appropriation and
deferring this issue to some Future date is essentlally a
priority issue and it seems to me that the Board perhaps ought
to.consider-and'discuss.1'

A question thét_is based on what I think is a correct
perception of the'lééal services community in general 1s that
was reflected 1n Charles Joneﬁ.comment that the eiperience in
the legal services community with dellvery of 1egai services
through clinical 1egal education is quote mixed.

Now what that means is, I assume, that the quality
of legal services delivered to poor people, in that setting,
i1s erratic, is not as reliable. I would like to get Professor

Harbaugh and Deans McKay and Cahn to comment on their percep-

tlion of the quality of legal services in the commuhities in

which they are famillar, delivered by Temple University Law
students in your legal clinic compared to ﬁhat the Philadel-
phia Legal Services program does and Washingten D.C., through
elther the Legal Services entity or the Antioch offices and -
by N.Y.U. students in the New York area. 1Is there a problem
of erratic or mixed quality? Dr-is there an assurance that |
quélity legal serviggs aré being performed for poor people? -

| MR HARBOU&ﬁ? It seems to me, Mr Chairman, that the

quality of legal services provlded by elinical programs that.

'NEAL R. GROSS -
COURT REPORTERS AND TRANSCRIBERS

“WASHINGTON, D.C.

t

261-4445



fe - : . R T L L L T T N I ol B R T SR Nt P S UL I T
b e 2 A b e e b o 1 e B e e T b T et S e R AR D e TR e S e e L IR T A N D o s ER L S s e R L R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

7 88

have an emphasls on serv1ce is comparable to most Legal Sef-
vices offices that I have observed 1n three sfates, three law
schools, in COnnecticut, in Morth Carolina and now in Pennsyl-
vanla at Temple. | |

The differences that do exist depend upon the abilit1
of the supervising attorney that you have in clinicai
programs. I want to emphasigze, for example, 1n'Temp1e, part:
of our supervision comes from graduate teaching féllows,fen
of whom we have run through on the clinical side thus far,
seven of whom-we-recruité& from Legal Services offices in five
or six different_stgtes-apd most of whom have‘gineion to direct
clinieal programs. i

So of them have gone back into Legal Services. And
if you-have the funds available to pay supervisiﬁg attorneys
who come.to the proéfams.ﬁith experience, particuiarly exﬁéri—

ence in delivery of poverty legal services, as we do at Temple

then it seems to me_that the quality of the delivéry is compars

able.

You tend té have some studentis who don't have the.
experience and who may not be caught and yéu will have some
times, in.some insténces 1ess quality of legal service-than
you might have.

On the other héhd, yvou have students who:tﬁke more
time to do the saméfﬁhing‘because they are 1nexpef;enced and

so that you have a time factor that is different between theh
NEAL R. GROSS
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Legal Service lawyer who 1s experienced and the third year
law student who doesn't have experience and is learning,

:Oﬁéﬁﬁallg I would say that most of the Legal Ser-~
vices cliniéal;ﬁrograms that deliver direct;legal éervices to
the poon thé_Quality{between_Legal Services and ciinical ﬁfd—:f
grams are comparabiég';- _ |

| MR JONES . Mr Chairman, I want to make 1t clear that
I agree with that point of view and that was principally the
point that I was trying to make.

In situatiqns where=the law students hafé devoted -
themselves to a direct_dei}very-method, the result-has been -
very good. ll | |

When I saj fhaﬁ they were mixed, I—had.r;ference to
some where that kind_ofiébmmﬁtments; -And 1t.happeﬁs that two
of the situations tpét'you are taiking about are hére'today.
Dean McKay also respShded'with réference to Khoiville. Where
that kind of commitment aﬁso exlsts. I have no quarrelrwith.
that at all. |

I had refe;enced two situations where that kind of
commitment does, in ract .not exist.,

MR CAHN? iI think that the quality 1ssue has been'g
less a concern —- the reviews of the quality of service that |
have been produced by Antioch have indicated that they have

been of the highest&order and compare very favorably with Le-

gal Services. .
| " NEAL R. GROSS
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I think that our concerns and the concerns of the
Corporation at Antloch have been around the quantity and the
voiume when one starts moving with, in effect a Legal Ser-
vices program with 100 1aw.students.and the manageﬁeﬁt Eyef o
tem neceesary to deliver on the commitment that yoc are seeak-
ing about. And thateis the thing that we have had to wrestle

MR MCEAY: 1In New York I think the experience has
been similar to those described in Philidelphia and Washing~
ton. We have had, I think very good experlence 1n working
with law students at several law schools in the New York area
and several of the Legal Services programs.

Indéed, the Legal Aid Soclety worked out an acutal
contract with New York University‘for~the payment of part of
the salary of some of the ¢linlical law teachers on the theory
thattheyare getting value recelived for that.

'And so 1t seems tc me that it is very-ettractive
as Preeident Ehrlich mentioned to try these kinds cf experi-~
ments in a varlety of schools, perhaps with different fcrmula-
tions as Dean Cahn suggested earlier, that will allow you to;
figure out what the costhenefit-factors are. It eeems‘to me
that you_can_wcrk tﬁef ocf, and figure out exactly how much -
benefit's being given.by 1aw schools in the form of the deliv-
ery of legal service. : 3

And 1et the 1aw school pay for the legal education |
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part and let somebody else‘pay for the actual delivery of_
1egai services.

There is another element of value in all of that
which Mr Ehrlich also mentioned and that is the fact that 1t
is away of training fuﬁure Legal Services officers, those who
wlll have a commitment those who have experience that can go
directly into the program.

I know that the Legal Aid Soclety of New York sald
that one of the big(benéﬂits of the program of ﬁhe cooperation
with the law schools there was that they were able to take
graduates of the lay echoels and put them 1mmed1ate1y to tasks
that they would othefwise not have been prepared fer without -
six months to a year's training. - |

86 there is = quite early pay off and I think also
a long range pay-off“in_the training and the cbmmitment faCQ
tors. '

The finallthing that I wanti.to say is that thié

question .6f qualitj1COntfol'is a serious one in the law schools

and that 1s one of the things that our committee 1s concerned

about looking in to, to seerlif-there can be standards and evals
uation for clinical 1nstructors,for clinical teaching material$,

for preparation of materials, evaluation of students, evalua-

tion of performance and of the services rendered., All of

those things I think can be measured and what we. ane golng

to try to do is figure out to do it.
'NEAL R. GROSS
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MR CRAMTON: Mr Ortique has been very patient.

‘MR ORTIQUE: He certainly has.

(Laughter.j

MR ORTIQUE: Two comments. One, sir, ﬁaving been
conmected with Unitgd Way programs, I know that they want to
put all of the bardgﬁ for the type of acfivities that you have
described on the Cofﬁoration and people say you went from
71 million to 204 million -~ 205 million dollars and therefore
you have buckets offpéney.

I would céftainly hope that you would resist that
type of tact, in my home town, New Orlééns,_we hafe had it
over the Years. They wanted to reduce to zero the amount that
United WAy contribuéés té_that very small pfzvate operation.
And we resisted 1t because we think that they aré rendering é
real service, partigularly for those one time type of siﬁﬁa%
tions domestic relagions problems, adoption problems and bank-
rupcles. |

And 1t serves‘a:very real purpose and I would cer-
tainly asked that yéﬁ go-back -- I know some of those people
in Philadelphia and I am sure that some of the leaders there
recognize that you san pérform a real service.

Which get;ime'to my secbnd point and since I am
known to most of the péféons who are seated out thére, and you'
know that I have tremendous conficence in what you are dolng.

| But the oﬁé'thing that I would be concerned about as
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a member of this Board 1s the utilization of COrp;ration funds
to traln people who are not concerned with poverty programs.

I know, for example, that we need to broaden clinica]
programs'throﬁghout'our-law schocls aceross the country. I
know that students qéme out of law schools without knowing
what to do in the‘céﬁrtroom, that they get little or no -- moof
court is a farce as.faf aé I am concerned, in terms of train-
ing people to be ready on'the day after they pass éhe Bar to
go into a_courtroom;. |

MR KUTAK: Or even into a law office.

MR ORTIQUE: Or into a law office, sure Bob. But I

don't want us to use Corporation funds, dedicated to the assis

MR KUTAK: Why do you“look at me?

(Laughterf)

MR ORTIQUE: When I say major I am talking about
that kind of”bperation. It just seems to me that we as a
Board have got to bg ever mindful that that does not occur
because the maJority.of law graduates are not going into pov-
ertyilaw and we have got £o protect these funds as much as we
can. _ |

MR MCKAY: I fully agree with that Mr Ortique. But
the beauty of the possible partnerﬁhip between this Corporatio:;
and clinical legal education is that clinical legal education

1s concerned with assistance to the poor. Aen
NEAL R. GROSS
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Almost all of the programs are primarily concerned
with service to theipéor and 1t is those p;dple'who become
dedicated to the poor in the course of their-legal education
experience to that prpgram, who are now largely going into
LegalrServiées progéams around the country.

I think iﬁlis just the best way of 1nterésting law
students forzﬁhat'kind of'practice rather than a major law
firm. Which I hope continues also, but seperately;

And 1t 1s:fhat.kind of service that is dffered in
the.clinical prograﬁs, by and large. It is a natﬁial marriage)

MR CRAMTON;. Dean Liacouras. _ -

MR LIACOURAS: And Mr Ortique, I agree 100 per cent
with what you say. We ha#e been devestated because United Fund
has made an'irrevocable decision three yeaﬁs ago to stop fund-
ing and the powers ﬁhat'be, in good faith, have decided that
thebe will be no ad&itional funding. | |

In '72 we héd a budget of 12,000 in 1970, when the

agreement was made, it was only 7,000. It is now over 170,000

direct cash and if you use the overhead and if you-use the fac-
111ﬁy, it is must greater. |
; So the bu{den”really, for this service program not
clinical, but serfiéé'wiﬁh staff attorneys, et cétéra is baséd
directly on the Legal Seﬁvices Cérporation. We have no alterna-
tive. ;
- And we diéffile:an application ﬁﬁibh wﬁs reJected |
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last year and I can understand the reasons for it, from what

I heard, but I repeat that if we are interested in minimal

access and all of the other features mentioned here, for the

long term but Specificaily treating 3,500 persons daily -- on
an annual basis,ibutfdaily.without appointmgnt process with 7.
quality legal services -- we are golng to have tofﬁiqqgﬁgng—
ing now. o _ .
| MR ORTIQUﬁ: I just have two brilef comménts. Nuﬁ»
ber one, that 3,500 impressed me greatly, tﬁe moment it rolled
off you lips, I certainij am concerned about that.

The second thought that I have 1s that I would be
willing to assist you 1n puttjng on my other hat, Bill Claus
1is there, Berney Seigel 1§ there ~- I would be willing to
assist -~

MR LIACQURAS: They are all good friends of mlne.

In faect, B1lll Claus is the chairman of 6ur fund raiéing con-
miﬁtee at Temple University, but 1t has resulted in not one
cent for our TemplefLaw School.

Bernie Seigel is also a good friend and in fact,

I spoke to Schéffstgrf yéster&ay -- not ahout ghis, but abaut
other things. |

MR CRAMTON: Mr Engelberg:

MR ENGELBQEG: I reallized that the issue of looking
at thié sort &f phiibéophically about funding training 1s very

difficult, but what is the staff's concern about ¥# take the
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Temple situation, -- if you get an application that can be
done -- that is pureiy gservice money diggrc&ng ib:fpomhtnaipw
ing money.
Is 1t fel#-that the funding should go through tﬂ;-Aw

rpimary Legal Services grantee in Philadelphla as opposed to

" an  entity like Temple?

MR JONES: Therg are two issues. -In‘a situation'
whefe there is not existing,Legal Services program, where we
have a commitment to expand éervice35 I was surprised to hear
what Roger said and I*11 have to talk to him later on and
find out what particulaf'éxamples he has reference to.

But wheretéhere is no particular Legal_Services pro-

grams, 1f there i1s a elinical program and 1f 1% can meet the

‘requirements that we have discussed -- that it's-primary pur-

pose iIs the deliver&fof lggal services to poor people for ali
of fhe reasons that have.been suggested, both on this side aﬁd
that side of the table Q— it ought to be‘looked'at carefu11y:
as the possible graﬁfée fcr services in that area,

" But the other problem that we are faced with, whethe
it be a clinic through a law school or whether 1t be another
program that wantg: to operate in the same area is very basical
a po;icy that has been articulated which requires us -~ and -
all we are really doing, theoretically, Philadelphia is ser-
ved by the Philadelﬁﬁia-pfogram -~ but everyone must keep in

mind that whan we talk 1n terms of our access rhetoric, there
NEAL R. GROSS
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is no one on the Cofporation staff certainl&, who has any
anticipation that everyone who is poor in Philadelphia and
who has a legal problem is going to-be able to recelve leéal
services. |

Wé'thereféfg, are trying to ilncrease the capability
of our existing grantees. We have what amounts tovan upper-
1imit that we can provide based upon the population.

So that we have not been able to providehduplicated
services for the same geﬁéral population in the same general
area.

MR ENGELBERG; Let me Just get a clarification,
Charles. What you ére“saying is that let's say thét Temple
were in an area with no ;egal service at all and they applied,
that the staff would view that on the merit, as any other
grantee:and consider accordingly. But the probleﬁ'that you
are saylng is that it coﬁés out of an afea like Fhiladelphia
thé exigtling policy is to’continue to fund existing grantees
in that area? |

MR JONES: The 5eaﬁ mentioned his negotiatlons with

the Legal Servlices program In Philadelphia.  Indeed, in Los

"Angeles the program that I came from we had relationships witt

three of the law schools, but basically the funds came to us,
from OEO at that timé;'fo us. We then would enter into re-
latlionships, dependiﬁs upon what we could buy.

Much the same situation wlll have to- oceur in commu

'NEAL R. GROSS
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ties where law schools want clinical programs.:

Dean McKay refered to a relationship wlth the Legal

A1d Soclety in New York and that typleally is whaﬁ will have

to ocd#r. Unless and until we can g0 through the kind of
process that-Tom'hag_described to try -— once we get everybne
to a min;mal,access.ievel. . i

ME ENGELEERG: _Let me ask Just one'moré;?ollow - up
I assume-that you hafe héd negotiations with the —;

MR LIACOURAS: Three years. |

MR ENGELBERG: . -~ wlth the Philadelphia Legal Ser-
vices program. And what is there attitude?

MR'LIACOUQAS: The attitude of the two sides has
been this. Temple séys we would like to mai;tain autonomy
for a varlety of reasons. We have an advisory committee. Th
CLS would like us té“be'a branch or at least to have cont:pl
over the selectlion of stéff and the student -- and'the deliv-
ery of services.

We in no way would quarrel with order that there
1s inecluding a Board which would be refiective of both points
of view. But it has been a three year negotiation, which has
not resulted in anyﬁning;

Aqd I am not being eritical of my colleagues there,
please do not misinterprét_this, because Bill Claus is asrfih
a person as you wili meet.and his staff ~- in fact. the Deputy
General Counsel of CﬁS'ia our own First General Counsel.
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Ernie Jones, who went over to CLS recently.

But the result has been that we are faceﬁ with im-
mediate crisis. |

MR CRAMTON: Ms Rodham and then Mr Tnudell.

MS RODHAM' I have a few comments thab I would 1ike
to make. I ‘think that what we will probably reach today 13,,”
I hope, an understanding that we will examlne this_problem and
investigate 1t, butJI hafe a few additional considérations I
would like to'throw 6ut té.this staff and to our3visitors to-
day. |

I was in the pggition that you are in teday, running
a clinical program, d1d make applicatlon, was tol¢ by the re-
gional office that I would not be consideredj-that only two
law school programs would be funded. Antiloch and Knoxville%§n
that was it, it was”irrevocable and even though we were In an
area for which there was no other alternative service.

' What that finally pushed us into doing, which was
obviously the regiohél staffs Inclination in that fegard, was
to ¢reate a branch 6? the Legal Services Corporation, by creat
ing a Corporation'thdt wbuld be a direct grantee. :

I have no problem with that, but I am concerned that

-the monopoly, which I'thihk is an appropriate word bf Legal

Services to indigents that 1s currently residing in the Corpor
ation will not neceégarily always best serve the interest of

the poor. .
NEAL R. GROSS
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1 - I think that we need to have a wider constitueney

2 than just the staff and the other persons directly ilnvolved .

3 in the services from Corporation grantees in order for the

4 kind of legal services that we wish to see delivered to be 1n
5 | a -strong and: on—going position, vis-a-vis the Bar, the Con-

) gress and all of the other kilnds of institutional supports

7 that we require. ”

8 : Whether it be going to the Congress fofzour approp-
9 ristion or convincigéjlaw'students tﬁat'thev ﬁeed to go intoi
10 direct legal services:fo#'indigents or whatever tﬁe kinds of
11 ' reasons might be. | .

12 ' I think that we are in a sense cutting ourselves off
13 from bullding that constituency if we don't go to other insti-
14 tutions that might help us.

15 - & second consideration th~t I would like to.have

16 thrown out for the stafflstudy is that I also believe that the
17 cross-fertilizationAbetween law schools Legal Services program
18 that are effectlvely and vell run andrCorporation.perSOﬁneljis
19 very frultful and Iathink.necessary.

20 . I think that there is a danger anytime any group be-
21 gins to corner the market on any particular delivery of ser-
22 || vices. ‘ |
23 : - If there afe'net different models, ang that'is part
24 | of what we are trying tolée, is talk about estabiishing'stane
25 dards and criteria;fsruaecountability and judgment; it would:
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be, I think, not productive at all if the only standards tﬁat.
we were to arrive at were based on looklng at one model, which
is sort of the direction that we seem to be moving in.

S0 I wouldnurge very serious consideration of the
kinds of coocerns #hat havé been brought to us today. Noﬁ.
juotobecause of wha;oﬁhe'individuals have said in terms of
legal education, whioh is I think has to be a sec¢ondary con-
slderation of our Board, out becduse of what 1t wiil do for
the delivery of Legal Services to indigents, Which I think is
a eritical matter that we need to examine more carefully than
perhaps has been done in;the context of utilizing the law sch
schools._ | -T |

MR CRAMTON: Mr Trudell. -

MR TRUDELL: I.ﬁould like to second what Hilary
sald. In the past how'much discussion has there been between
the staff and the Board regarding legal education centers.,

MR%EHRLICH: It 1s fair to sa& that this 1s the_
first generalized discuséion at Board meetings that I can re-
call. |

MR TRUDELL:l Because I really feel that the COrpora—.

tion has a responsibility for all of the things that Hilary

. 8aid and having been exposed to and with working with an in-

tern program for Indian law students in particular, I think

that it is very critical that they have the opportunity to ==

really have the opportunity to the eross fertilization that
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] Hilary rereréd to and thét we can't Just look to one model.
2 And I think that in the fubure, at least I think’
3 most of the new Board members, will really want to get involv-
4 ed and not Just be: taken for granted in terms of making sure
° | that these things are discussed. N
6 MR CRAMTON: I have a request.from a member of the
7 || publie, who 1s rea;i& not a member of the public, but part of
8 | our family. With unanimous consent,.Bernie:Yeney,
9_ MR VENEYE?wrﬁHéﬁk'you,Mr Chairman, I am person??}y
10 4 excited by the thought of Lean McKay becoming involved w1£hlth$
;1 Corporation in this kind of study. Dean McKay doesn't know
12 it but he and I met in the past when he was trying to institute
13 public law in the N.Y.U. curriculum and I aﬁglauded his efforts
4 || then and I am sure ﬁﬁat he will bring the same leadership to
15 | this particular endeavof;; o
16 Obviously Dean Cahn has done, perhaps; more in this
17 1! field than anyone tﬁat I personally know and certainly has
18 | provided us all with considerable leadership.
19 So this 1s exciting to me. I dc however want to
20 | make some observatibns to the Board and I would hope that in
21 | your future study you wouid consider, seriously what I am
22 | about to say.
‘23 First of aii, I;thinkﬁthagwyou as a Board and this
. 24 || Ccorporation as a whole has a made 2 commitment to ﬁodr people
25 to.provide access. By your funding decisions,’ that 1s the de-
' e NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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1 cislons to request certain amounts from Congress aﬁd not to

2 request other amounts, you have said in effect over a long

3 period of time, to about‘Q million poor people now and the

4 number is down from.ls‘millioﬁ a couple of years ago.

5 _.Bﬁt that still.is a lot of people, why fblks, walt.

6 Thirteen years after the funding of Legal Services origlnally

7 | you continue to waiﬁ;

8 Now my problem with access is not that ail of the

9 people in Philadelphia will tot be servednnogia;l of the peo-
10 ple in Chicago, or all of the people in New York. My problem
11 is that mest law schools are not located where the problem 1s.
12 | Most law schools are located in urban areas. And

%_?2 13 || the problem of access is not an urban problem at this particu-

. 14 lar moment in time. It is not peculiarly urban! it_is peculi-

15 arly rural. And unless in your thinking ahd unleSs in your

16 {lconslderations you cgn begin to address the rurai needs through

17 law schools, I suggeét to you that we are further down the

18 | line in 1979 or 1980.

19 The second thing that I think you have to give your-

20 self to addressing is the problem of qualitj. And I think the

21 law schools will be of pérticular help. As I see Dean McKay's

22 || involvement and the others in this as a two way street. The
23 problem of quality, hopefully would mean that the_&égal Service:

f ; 24 Corporation would impact on the curriculum of our:iﬁw schools.

25 Because you see:: when the law schools use the poor
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as their training groundfand Dean McKay, I seldom disagree

with you, sir, but fhe reason I think that the clinical law

‘8chools deal with fhe poor 1s that they can't deal with the

rich. N

I simply feel that maybe, Just maybe, the Corporaw e
tion can have massive 1mpact on what attorneys learn. Turn
some of theilr heads;around 80 that the goal 1is not wealth and
Wall Street, but it is iﬁ fact Justlce for people ﬁhen I would
certalnly suggest that this would be a worthwhile effort.

Just a couple or other things, because I don't want
fo take up a lot of;your.time, but I worry about the ability
of most law schools to_dealiwith the Legal Services Corpora-
tion as the Corporafioe.ie now set up‘end as I hope it will
remain. .

You have heard discussion about petigage versus |
service and I thinkﬁthat is eertainly a problem. I however
would worry more abeut the probelms of faculties, the rules
of goverhﬁeﬁts and ef‘ﬁhaf I mean very simple, I am not sﬁre
how any law schobl in the country and I thinkaDean_Cahn can
tell you how they ha#e maﬁeged‘to meet that and I guess Tenn-
essee has too, but'i“amznot sure how any law school or most
law schools are in fact, going,to set up the 1ndependent

governing body required by the Act.

Now, until’ you resolve! :hat -particular: problem I

don't see how you can begin to talk about law schools as orunt
' - NEAL R. GROSS ‘
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‘training, but I guess as we look around we find that there are
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grantees.

Now that is not Just a paper tiger, that is a govern-

I guess is:that, 1t would seem to me that law schools should
be very mﬁCh-involved in the training of people who are cur-

rently in Legal Services. Paralegals certainly-reQuire more

very few law schools whose faculty and curriculum is geared
to that kind of work that our paralegals practice.

So that I would look forward to client involvement.
in discussions with thesg gentlemen, particularly yith Dean -
McKay, Edgar Cahn oﬁgr the future of this Jbint reiationship.
Thank you. - J; -

MR CRAMTON: Thank you, Mr Veeney. Are there further
comments or guestions foﬁ our panel? |

MR EHRLICH} Out of thia-caﬁe a numbeé 6f, at léast
for me, very helpful things. -Shere is a substantial amount of
1n?q1veﬁent, as Cha:les séid at the outset ip a 1of of differ-
ent progréms in a 1§t of different law schools. More than
obviously be reflected in.the direét discussions here.

There are.also‘éome problems in going fo?ward and
Bernie Veeney has bﬁf hiﬁ”finger on one of them —Q_how do you
structure an independeﬁt govern1ng board of cliehté and lawyeﬁs
not that they are really dnsolvable, but they really are prob-
lems. Snd we will continue to work through on these 1s$ues-“
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with the Committee on the Provision of Legal Services and try

to come up with the kinds of schemes that we have been talking

about and keep in contiet with Dean McKay and others on those
1ssues.
'MR-CRAMTOH; Well, I might add that I don't think

that that particular'problem w1lll turn out to be a.problem.

A1l you have to do is create a seperate non-profit corporation

which has assoclation with the law schools and has a board coms

posed of lawyers, séme of whom will be faculty meﬁbers and
others will have clienté and the client accountability, it
seems to me, wlll be more likely served by a community based
organization like that, than 1t 1s by the staff's very, very
strong preference coming'out in decision after decision on
the operating'field for very large programs over very large
geopraphic area. o

Which in my mind have a much greater fisk of sacri-
ficing cllents acountability ahd client 1fvolvement.

Is there further comment or discussion on this?

MR ENGELBERG: I would like to ask Just one moré
gquestion and this agaln 1s largely based on ignorance, Charles
but let's again take the ?emple situation -~ and I reallze Tom
and Roger that we are not supposed to get into —-

MR CRAMTOX: No, it 1s just an example, Little Rock
has been mentioned i§o,‘I'¢ould talk about a small unserved

portion of Upstate New York.
NEAL R. GROSS
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107

(Laughter.)

MR ENGELBERG:' What are the -~ in terms of prior
policy -~ of dishing out money:to put it 1s its formal sense?
Could the CQrporation, for example, Af it found that the Tem—
ple program was 1) about to fold, 2) was a very meritorious

service program_~~ could the Corporation in effect intercede

vices program and ﬁhé'UniVersity and try to work something
out; using -- maybe condifioning a grant on that basis.

MR JONES:,WeIi, you understood the issue that has..
yet to be resolved ih_Philadelphia. As I understand what the
Dean has suggested, the lssue has to do with funds coming ffom
the program going tq_the Universlty and there are iocal issues.
dealing with who ruﬁé:the-program.

| Now, I caﬁft éay to.you, at this moment whether or
not thpse 1ssues can be resolved so that we comﬁly#with the
acting regulations.{; 

Gertainly.theregis no reason why the Corporation
could not involve itself with those discusslons, but it 1s
ultimately the issuéﬁ that come to the issue that ﬁerney Veeney
raised with regard to the&Board of directors and.the accounté-
bility, which we are'reqﬁired —-}ﬁhat ié obviously something
that has to be workéd.qut-' w

We would nﬁt hold, at this point in timéQ if a re~

lationship was worked out between Temple and ‘the Philadelphia,
~ NEAL R. GROSS
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program, we hold thé'Phiiadelphia program accountable.
MR ENGELBERG:. Suréy I understandis i iisiis
MR JONES: If they have no way of holding Temple
accountable, then Ifﬁould guess that we would intercede 15
the other direction.‘ |
_I must say that I Just don't know enought about -—-

MR ENGELBERG Oh, sure, I understand.

MR JONES: It would be possible for us to participat¢

in that kind of discussion by ultimately you have to keep in
mind that we are a granting agency. One of the Board members
refered to us and séid tﬁét we created branches of the Legal
Services Corporation.

We fund ncc—prcfit organizations ﬁﬁat‘have thelr

own Boards of Directors ahd subject to the Act and Regualtions

function independently.

So that, there has to be some obvious reason, having
to do with accountability, the Act and Regulations for us to
intercede in that kind of negotiations.

MR LIACOUB#S: :Mr Chairman, I have Just concluded
there 1s no problem;'ﬁhafcver for a non-profit corccration aﬁ'
Temple. | |

Secondly, we had one whole three hour secsion on
whether there should be éamonopoly on the kinds of service,

Ms Rodham, in Philadelphia.
Remember,fwe tried it, establlished there; not only

NEAL R. GROSS
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the training of law students traditionally and in eriminal
¢linies, but to create the concept,u=dperationally of a law
center within a'community.
Iﬁrourqprbgramﬁgoes dovwn the drain, for whatever
reason, it ﬁill be a message to others not to try to innovate

fof helping poosr persons. To helping them directly with legal

services.

And the real iSsue 1s whether or not —- in my view -
whether or not such a program should be funded as a minimal

access wlth all of the perlipheral advantages #hich to a ¢lini-

clan are the princlpal advantages in the study that is being

done by my distinguished friend, Mr Bobd McKay.

And again, I don't mean to make this a narrow Temple

- 1ssue, but it 1s -~ I1f 1t is symptomatic of other programs

that are in tfouble, it is going to be a disaster for poor
persons ih those areas, bécause they wlll not.be serviced in
Philadelphia by CLS since So many of our cases come from CLS,
CLS knows our opefation and they obviously believe that it
meets more than minimal;campeténce,:otherwisettheywwouldn't
refer the cases there. B

| MR CRAMTON: Déﬁid Levy would like to speak briéfly.

MR LEVY: - DeanvCramton, I‘hate to take more timé on

this issue but I thihk th?t last point needs an answer 1in some
respéct. Speaking from NLAEA'S point of view, which 1s very
whetted to the ldea of ciinical education, one of the problems
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we worry about 1s the coﬁmibment of law schﬁois to clinical
education. -

If they dan't have money coming in, would they pro-
vide clinical edueatidn, would they have faculty members who
are not Just second class cltizens but have full tenure?

Would they provide legal services not just to poor

. people, but to the whole'range of people? Those are the ques-

tions and just trying to get on a question of money raises all
of those. Thank you}

MR CRAMTOﬁ: Tﬁﬁnk you very, very much and I hope |
that the Board will have’an'Opportunity to re—visit this issue
from time to time aﬁd we.may want to call on one or more of

you-for wisdom and advicé'as time runs on.

I would 1ike. hbwfat the:risk of violating the Gover
ment in the Sunshiné;Act to depart from our.agenda_to enter-
tain a motion that is now in front of all members of the Board
It has been distributed and Ilﬁould like to read it. And then
I hope that someoneAﬁillnmake an appropriate motion.

MR ORTIQUE: Wﬁét's-the penalty?

MR‘BROUGHTON: ~You'll be in the dark.

MR CRAMTON: "RESOLVED, for his leadership role in
furthering the participation of.cliénts in'ngal Services poi—
iey-making at every level. His vital and dynamic advocacy to
increase Legal Serviées appropriations to help make edual ac—

cess to equal Justice a reality and his dedicated efforts to
_ NEAL R. GROSS
COURT ‘REPORTERS AND TRANSCRISBERS
_ WASHINGTON, D.C.
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he 1s about, before our next Board meeting, to leave our circle

111
express the views of ‘the clients.

The Direcéqfs of the Legal Services Corboration ex-
press to Bernle Veney thelr great appreclation and best wisheg
for the future." - | _

Néw the background on this ls that Mr Veeney has

recelived a high-appg@ntmént with;'the Federal Gové?nment and

and our family -- I hope not forever -- and to seek his for-
tuné elsewhere. | |
I want to;;xpféés-our appreciation.for &11 the help.
that you have been to thEECorporatmbn and to the Bﬁard‘and |
for the leadership @hat YOu have provided.
Do I have‘é motion? -
MR ORTIQUE: I:accept the risk and I mové‘that the
resolution be adopted. o
MR KUTAK:'??orjfeasons perior to the old'Board, 1ef |
me second that motion. N |
| (Laughter;)
MR CRAMTON: Isrthere‘discussion?
(No response.) _
MR CRAMTON: ALl those in favor, please say aye.
(Ayes,) * . |
MR CRAMTON: The motion 1is unanimously carried.
(Applause?) .: |
MR CRAMTO%? we:also\have a very 1itt1elmoﬁento we
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significant periodsiof'my;life and we have had some battles,z

.,fitednpoorﬁpeoplévaﬁﬁ'I Want to say to you that I am jealous

o 112
would like to presenﬁ'to you on behalf of the Corpbration;
MR VENEYfff Thank you very much.
(Applause.)_
MR VENEY%Q_'DofI have unanimous consent? I guess
there is nofhing'thgﬁ gives me greater pleasure of'morexsdr;"

prise. I would say that this has been perhaps one of the most
but I think it has been'Battle for poor people and it has bened

because I think that the Corporation now is moved to new ...
helghts with 1t's new members insistent invo: vement and the -

good faith of all of the old members. ' Thank you.

(Applause.)

MR CRAMTON: We now stand adjourned, it is not 12:30
why not say 1:45 we will reconvene.
(Whereupon, the meeting recesses from 12:30 p.m. to

1:45 p.m. for lunch.)
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AFTERNOON SESSION

- — oy w— o — — — i — — v— ——

| (2:00 p.m.)
MR CRAMTON: The meeting will come to order. There
should be a few more Board members in the very near future.
It is now aﬁout one minute of two, the Support Center people\

are at two o'cloek, I would suggest that we go ahead with that

"and then come back to the Report of. the Committee'on Regula-

tions, since it has,already been Iinterrupted.
MR KUTAK: It will read like the last minutes on,
I think it was Appropriations. Fine, if you can bear the sus-

pense.

MR EHRLICﬁ: We won't know whether they grow up or

Just stay juveniles.

MR CRAMTON: Are the Support Center people here? We
are prepared to move:to that item on the agenda at this time.

MR EHRLICﬁ: I might say, by way of background that
one of the last sessions several Board members suggested it
might be helpful fonhear from some who headed Support Centers
about the kind of work they were doing, the kinds of concerns
that they saw and so forth and thus, we organized this effort
and thié is with yoﬁr permission.

Charles, can you begin by saying something generally
the Corporatlion and 1ts relations with the Sﬁpport Centers.

MR JONES&J'For those of you Board members who are

new as well as those old Board members who have not thought

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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" immediate left is involved with Migrant activities through a-

with the "Housing I_’,ag?Cenﬁer;:;;:f:::;f';'--,?',.;j,z_,-e-" Somidmrro i,

114
about it in a while; the Corporation funds some 13\Support
Centers around the country, by contract as opposed'to our ordi
ordinary granting precess. The contracts specify certain func-
tions for those Suppbrt éenters.

They are iargely substanative Support Centers with

some exceptions. Fér instance, Raphael Gomez, who is to my

Support Center that 1s besed in Washington D.C..

 Paul Nathﬁgsog; on my immediate right 1s involved
with problems of 1fftte.Eiderly ~-- excuse me for not speaking
up, I W111¢ -- problems of the elderly. | |

The Support Centers had been, prlor to the advent of

the Corporation generally funded through varilous universities
across the country. That is no longer the situation. They
provide direct support to ‘Legal Service lawyers in terms of

matters that they are handling, through a varilety of ways.

Today to disuss their activities, Dave Madway Who'is
Paul Natheﬁsoﬁ;ﬁwho is with the National Health Cen-
ter.

Raphael Gomez - I'm sorry Senior Citizens - Raphae_
Gomez who is wilth the Migrant Legal Action program and Henry

Freedman who is with the Center on Soclal Welfare in New Yori,

Henry Freedman.

MR FREEDMAN: As Charles has explained, we are all
~ NEAL R. GROSS
COURT . REPORTERS AND TRANSCRIBERS
“WASHINGTON, D.C.
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.quiries that come in by-tglephone or letter from lawyers or

115
Natlonal Speclalized Law Offices and as speeialists it is our
Job to stay up to date on developments in the law in our par-
ticular area, so théﬁ we can be of the greatest help and assis
tance to local programs and their clients as problems arisé in
our areas. | | |

We work iﬂjﬁ number of ways, we'll respond to in-

other Legal Services staff.

We will work together with‘locai programs in mattefs
that concern their élients in all forums. In court, before
administrative agencies, before legislatures .where appropriate

We are charged.#ith attempting to develop the most
effective and effiéient manner of solving prblems among 2
large number of clients.

The LegalfSeévices program 1s able to maximize the
results that we coulé get from the limited resources that afe
available to the programs.

We provide-information and analysis on mﬁttérs on
which many lawyers aﬁd péralegals are working at any one time.
And we provlde representation on selected matters from time
to time. And what I would like to do 1s to describe a few of
the matters that we ﬁave been involved in to give you an idea
of the types of work that we do.

The flrst matter 1s a case that was desc?ibed in the
corporation’s budgef-reduest that was submitted last month. ‘Ir

NEAL R. GROSS
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“WASHINGTON, D.C.
261-4445

.

F! . ! Ve DRI O TR T P A I O I B R 1 SR 4 H I



e

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

self.

was wrong. S0 using our contacts and our credibility at HEW,

. 116
which a New Hampshire mother who had.& disabled child and truly
a heart-rending family situation was able to get SSI Cash Assis
ted benefits for théjchiid but because the child was receiving
SSI benefits New Hamﬁshire, following an HEW 1nterpretation_or

the law said that the'mother could not get ASET benefits for

&+

herself and the motﬁgr ecould not get Medlieald benefits for he:

This matter was.brought to us by the Neerampshire

Legal Assistance'prégram éﬁd working together witﬁ them we were
able to develop the:iégﬁi;arguments in the case.”?”

" We have a truly unique 11brary 1n1he arez of Federal

Welfare Law and we were able to draw upon matters there to

frame the case which obtained preliminary reilef for the mother

1nvolved.

It aeemedﬁto.us that we could get a speedier result

ultimately and one which would benefit people around the coun-

try 1f HEW would change'its interpretation of the law. We ‘be-~

lieve that our case. was right and that their 1nterpretation f

we approached the people there and convinced them rduring the
pendenancy of the 1awsuit Lo abandon the position that they had

taken and to notify the Court that they believed that they had
1ncorrectly'interpreted the law. This resulted 1n'the case be~

1ng dismissed with the'viCtory to the individual piaintiff but

it. has also resulted 1n needy nothers of disabled children

-NEAL R. GROSS
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© WASHINGTON, D.C.
261-4445

[ T = SRR TR R A N A !‘é.’!f”“'ﬂ [




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24 .

25

| 117
throughout the country being‘able to . get the benefits without
recourse ‘to litigation but as a result of HEW's change in it's
own policy.

| I mentioned the library and I would like to elaboréﬁt
on that for-a‘momeﬁg. "O§er the 12 years of our existence;"wé-

have accumulated a 5u§st3ntial portion of the informal HEW oﬁ—

" inion letters that have been sent out making great use of the

Freedom of Informatibn Act, that HEW has submitted in various
cases, _ | |

We are ab1Q in:i1t1gat1on, to poiﬁt out to the Court
the occasions on'whighﬁﬁﬁ has changed it's position and mayc

at one point be advocating an interpretation of the law which

'ié}inconsistEHt@w;th an ihterpretation that Ehey took 1in-anothe

Court. Which is é very.useful litigation weapon. It 1s also
useful in our dealings with the Agency 1tself

‘We are able to tell HEW staff: ‘that their own lawyers
took a position four or five years ago that supports our cur-
rent positlion that they are not knowledgeable about within
the staffs scope of the Agency.‘ So we are able-to-use HEW pol-

»

icy statements from timefto time that we have collected and in-

dexed, in representation of other clients.

Another example of the type of problems that we have
\
had to deal with. Over the years Legal'Services programs have

constantly come to;us with problems concerning arbitrary ac-

tions taken by locai:welrare adnministrators.
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"I came to the Reggie program that assigned me to the Center --

before their Public Assistance was terminated.

118
- And the questions both in the individual.case and
the best volume of clienﬁ's going on their own -- how do they
do somefhing about case after case of arbitraﬁy and-incofrect
decislons have beenﬁﬁade.
When I fi#st came-to the Center, which was 11 years

ago, after I had been with a law firm for a couple‘of vears —--—

one of the first things that came up was what can we do about

this and the staff at the Center had developed a theory that

a person was entitled, in the due process clause, to a hearing

A few cases had been brought tryling to &evelop that
théory, put they really did not get anywhere. At a Bar Associ-
ation meeting in 'ew York City I met a lawyer from one of the
New York City Legal Services programs who sald that they were
Just having a tremendous protlém. And I sald well here is a
posslible approach, é-due process to a hearing before and that
was how Goldberg vergus Kelly came about.

Which has of course been one of the leading cases
in the 1ast.decadé5on<heprocess and of course, has made & sub-
stantial difference In the administration of the Publie Assisu
tance programs. The rigﬁt to a hesaring before it is terminated

But as 6ur*cli§nts and the local Legal Services off-
ices keep telling ué, that'S'not made the administration of

Public Assistance a.ratiqnal and orderly process around the

_ NEAL R. GROSS
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administrations. But the quality control program 1s completely

119
country. It has been a hslp but there is still much more that
is needed.

More recently we recognized another approach to this

problem. HEW has eﬁolved_a quality control program for staté_

skewed so that the only problems that they-were'cHECking up on

'were things that helped éive more money tovrecipients. But

they were not looking at arbitrary terminations, lncorrect ter-
minations, incorrect reductions or underpayments of benefits.

On behalf of a. number of welfare recipient s organi—
zations from all over the comntry we brought a suit against :
HEW, challengingthe unfairness of the quality control proce-a
dures being imposed upon the states. -

We never had to_reach decision 1ln that case because
HEH conceded : the-invslidity of what they had done and devel-
opsd a new q&ality ééﬁtrpi procedure with-our Veryisubstantisl
inﬁolvement.in deveisping.thsse regulatisns and prdcedures
that they were.going to]qse.-

One finalﬁexampie, just a year ago the new Adminis- .
tration submitted a'ﬁeifsre reform bill -- or began to deve14 '
ope a welfare reform bill to be submitted to Gsngress, that
would obivously have profound impacts on the clients of Legai

Services programs around the country.

And we were immediately beseiged with inquiries, fro

_clients organizations and from Legal Services sffices for 1in-
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‘programS'informed of{developmentsrin the program.

120
formation on what this would mean to the people in their of«ia¢
fices. Aot Do oTeen

And in.response to thoée requests we prepared written
materlals, we partiéipated_in meetings which were held around
the country;to respond to requests about the legislation and

we continue to keepipeople in state and local Legal Services

In fact, it is hard keeping up with all‘of the re-
quests that ﬁe get in that area. So these are thé varitey and
types of activitiesffhat‘we get involved in as a EESult of
the reguests and inquiries that come into our office.

I think thﬁt_one theﬁe that.is rdnning through all
of this work 1s the constant comﬁunication that goes on betweer
the programs in the field; on individual matters and also on
matters of@geﬁepal concérn to large numbers of clients that
come Iinto thelir office. And I think that this very vital and
mutually enriching exchange has made us and had made the en-
tire legal Services.progfam —— programs in the fileld and we in
the Support Centersr-- able to deliver services more effective+
ly to the client communify.

MR JONES} Thank you. Raphael Goméz, ags I indieated
earlier is with theﬁﬁigrént Legal Action ﬁrogram,.and he will
talk about their actifities.

| MR GOMEZ: I @ﬁm like to thank the Board for this

opportunity to speag'to you. And I want to be sure that every-s
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121
one behind me can hear and if you have a problem please speak
up.
I would like to say that in terms of legal represen-—
tation, tﬁe Centers #re.basically the same, so that if there
ar§ questiohs at aﬁy time during my presentation I would be

more than happy to entertalin them. And I actually encourage

.you to ask questions of our activities.

What I am going to to —«- at least for the time that
I have speakihg with you -~ 1f to give you an idea of what the
client -- who the clientele is that Migrant Legal Services pro

vide services for.

Those are migrants. Those are individuals that are

"an identifliable group who'are probably singularly the one

group that doesn't récéiveflegalrrepﬁesentation in_the Unitgd
States. And I think that comes about partly because of theilr
economic situation.

Theﬁ are g transient group, many of them are mono-
lingual. You have migrants that are from Puerﬁo Rico -- that
are Puerto Rican, you have migrants that are Black, you have
migrants that are Chicanof |

They travel all across the United States. In terms
of representation, if wash't until Legal Services came Inte
being that many migrants received any representation at all.

For example_the:Wagner-Phizer Act passed.in 1932

was not enforced in terms of migrants until 1969, in an action
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Migrant Legal Services’programs. Until about 1975 there wére

122
brought be Legal Services programs in Florida. In a case
called Gomez versus Flordia Employment Service,

You have a group of people that although thepe may
be legislation 1ssued on their behﬁlf, it i8 either not én=
foreced or migrants are Just unaware of the servicesgthat_ére.
avallable to them. ;; |

In terms of Legal Services and how Legal Services\
has functioned up -- since 1t's inception -~ most of the pro-
grams are -- migranﬁs aré in rural areas. The bulk of legai
Services, I think has beéh in more or less urban areas and un-
£il the Legal Services Corporation came into existence eﬁétf;<
trend continued and- 13 Just now beginning to change.

So you had a situation where migrants had not access
to legal counsel and you had a situation where there was no
legal counsel going out to migrants. So there 4—'1ega1: serf'

vices not until about 1969 began setting up or were designated

only about 800,000 gésignated for Migrant Legal Serviées pro-
grams. ; |

Other rurél 1&@&1 services did provide services but'
on a greatly dimin;shed fﬁshion and youlwould find programs 1lik
Florida Rural or Caiifornia Rural or Texas Rural who did pro-
vide some services but did not receive specifiled migrant money
until the Legal-Services'Corporation came Into exiétence.

I think that one thing that the Board shouidlnaware
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a rural area from the perspective of local programs and from
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of is that now -~ at least the new Board members should bé
aware of is that now the Legal Services Corporation has iden-
tified migrants as a group that does and should recelve ser-
vices and has made an effort to providg funding for new pro-
grams to be.set up gil around the country;

Clearly 7 dollars a poor person for individuals in

my perspective is not an adequate amount.

I Just go to what MLAP 1s all about and as I sald,

if there are any questions feel free to interrupt me. In term$

of legal representation, we have Judicial,&aﬁm&ﬁistrative and
legislative representation that Migrant Legal Action Program,
a Legal Services Support Center provide to farm workers 1# |
directly to migrant farm workers and to local:Legal Services
programs who are representing the migrant farm workers.

The services'that we provide are not only to those
designated Migrant Legal Services programs, buf those other
regular Legal Services programs who do not have migrants as
their primary concern.

So the étaff meets regularly with regular Legal Ser-
vices programs thro@gh tnavéiing;onceases;that:they;have.- At
onerpoint we had cireuitrriding,'which'has become from a cost

point of view to prohibitive.-

We have moved from that effort, ot least on a regular

basls to requesting from the Legal Services Corporation to hav«
‘NEAL R. GROSS
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"greater attention tﬁsf we may not have been spending time on

~that they otherwlse might not be able to avail themselves of.

124
training sessions. Last week there was a training session in
Denver for approximately 100 attorneys-who are working with and
representing migrant farm workers.

In those sessions we are able to -- local attorneys
are able to.communieate.the concerns that:they have direcsiy

with our staff. The kinds of problems that they feel deserve

and we are able to ﬁesiew the developmepts in the migrant law
area. . |
| ‘Migrant agtofneys, as a group are 1nd1vi§uals-are 1p
a situation where.tﬁey he?e-relatively few resources avallable
to them. Local 11braries;may be as much as a hundred_to one _
hundred and fifty m;ies swaye Their offices“are.ﬁet very 1arge
their clients that tgeyare visiting are transient;are located
elther in migrant-campsies in areas around an estsse and are
not'geherally in aress ﬁsere they can walk or take a bus to a
1ocal Legal Services office. 2
MLAP - the Migrant Legal Services Program, which 1s
a Support Center fo?“local Legal Services programs for farm -

workers, provides the kind of technical assistance in terms ef

legal research, assistance in representing clients 1n cases_

I think that —— I Just want to say 1n terms of our
Board the composition as it stand now 1s f*ve Legal Services.

attorneys, five at large members, who come from either law
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126
firmé or law schoolé-and-then five community people. On the
at large list at present, there 1s one Legal Services attorney
and so that there are actually six Legal Services:attorneys or

paralegss on the Migrant Legal Action Program.

We have nine attorneys and one paralegal. Our fund-|

ing is approximately 485 000 for 1978. I just want to say in

'terms of how the program views 1ts purposesais to provide and

assist local Legal Service attorneys ?o provide gquallity and
agressive legal representation.

Representétion;EI_Just want to'emphasizé'that it was
non-existent until the éreation of-the Legal Servibes Corpora~
tion. If there are'any-éuestions;—E wo I B |

MR JONES: If we can indulge upon you, Dave to-go

ahead and complete the presentation and then ask fdf questions,

Dave Madway, from thelHOuSing and Community'bevelpment Law
Project. . | | | |
MR MADWAY: I Qill be brief so that there is a ﬁaxi—
mum time for questiéns;' | |
The Housipg Law project was established in 1969 like

a number of the others af'that time, in connection with the

University of California Law School at Berkley. We recently -

MR CRAMTON. Could you speak up, please?

MR MADWAY: We recently disaffiliated with the Univ

versity and. the project 15 now independent. It's staff is

comprised of elght attorneys of varled backgrounds. My own
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' 1s somewhat over nine years. Like the other centers the bulk

" speaking we work in the following areas, private landlord—ten-

40 cases. Right now it sits at about 39 active cases. Now

126
background is -~ I came to Legal Services after six years in
a law firm in New Yo?k City. A number of the attorneys on
our staff come from:field services progrems- One of them a

very experienced litigator is out of the District of Columbia

Public Defenders Office. .

The average years of experience on the project staff

of our work is devoted torresponding to requests for assistancs
from field lawyers.

The-requesfs come in the form of letters and prinic-
pally telephone calls. . ;h an effort to systematlze the deiiv-
ery system, we haveuto e iarge extent succeeded in putting to~
gether packets that:eOVEr‘the areas that we are providiﬁg the
advice on.

| Now, when the oecaeion demaﬁds, we proviée opinion

letters and we provide advice on individual cases. Generally

ant issues, farmers and subsidizedumglti and single fanlily homd
problems, relocation issues and most recently a considerable
emphasis on rural housing issues, a neglected areag

Our litigation docket normally runs to between 35 and

those include cases 1n which we are co-counsel of counsel We

do not engage in litigation ocurselves. We are always in liti-

gaton wlth a local Legal Services program.
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Now let me take amoment to describe an effort which
we'undertook Just about'a year ago when the National Adminis-

trations changed there was a consensus among a number of Legal

Li4

Services Housing attorneys that i1t made sense to seek to settle

a considerable amount of pending litigation against the’ agenc-

ies, Specifiealltharmers Home Administration, which is part

epartment of Agriculture, and the United

.Accordingiy; wereonvened here in Washington a meetinz

U

of ebout 25 or so field'Legal.Services attorneys to'ﬁigeussf_}
pending issues, virtually :411 of them in litigation, in an

effort to come up with a sensible list of issues that could be

brought to the agencies and on which policy change ‘could be
achieved without need for any Congressional action.

Eventually approximately 10 issues were. selected.rﬁi

Taek forces were established, cllents became members of those |
task forces, issue papene;were prepared, circulated very

widely in the Legal SerViees and client communitiee. Letterei'
wefe written to Secnefar&uHarrisnand?Seeretary?Bengiinrannei;;
ingethe issue papersiwnign-~- incidentlyfincludedneppendieesf“
listing pending casee in?;espect.to each issue -- and meeoinée

were asked for..

Those meetings took place, in fact I believe that

Bernie Veneys was present at one of them, a number of clients

were present at theww.ogether wlth what- amounted to a steering
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committee of Legal Services. Those meet;ngs'provided'the ocead
sion for us to define 1ssues with agency heads'end then move
on toward a serles of task force negotiations with subordinate
officials within the Departments.

wa, the task forces continued this course of‘dis~u

cussion with the ageﬁcy to this day. I will relate a couple of

'examples in just a moment. But let me suggest 4 couple of

advantages which I think that this has given us, and the Legal
Services community iﬁ general.

First,oureLegdi Services lawyers ﬁﬁﬁHGEEing speciel-
ists have become edggafed;in the process of how,ﬁhe bureaucra-
cy functions. o |

Second, to the extent that we can achieve poliecy

change that leads to ehe settlement of cases, we have saved

Legal Services progﬁ&msra‘great deal of time&and'effort. We
have saved the ageneies';} the Department of Justice among
them -- a considera?ie ameunt of time and expense end we have
certainly saved theﬁ%eiﬁayers seme money. 7

Finally, for the Housing Law Project, these task
forces have a very direct impaet and that is that they provide
a check and a guideﬁon what we do.

Let me 1ay'putﬁfor you a couple of examples of the
kind of work that wehareeengaged.in. Back in 1973; we had a
reqﬁest frem a rurafiLegel Services program for assistance ip

a réreclosure case 1nvolving Farmers Home Administration. Up-
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pelled the Agency téﬁissue the regs. The action was filed,

sequence of the decision was that the rural task force, within
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on researching the question we determined that Farmers Home
Administration had a statute that mandated the provisilon éf a
moratorium -~ g mortgagemmnratorium - to borrowefs who were in
finahcial distress éemporarily.
The Agency had never implemented that statute. We

brought an actlon with the local program‘ih mandamus that com-

within two weeks the Ageﬂcy had, 1n fact, issued the regs. The
actlon was withdrawn and the rellef was provided for our client
Unfortunafeiy the regs were significantly deficlent
in a number of important respects. We received calls from
other Legal Service progr@ms around the couhtry for assistance
on thlis problem, we.became actively involved_in several ca;es,
one of which arose in the northern district of Mississippi.

We lltigated the case actively with the local program

eventually won it, after a trip to the Fifth Circuit. The con;

this framework of chﬁing lawyers was able to approach Farmers

Home Administration and urge it to alter it's regs.

Farmers Home has in fact responded, the reguilations

W

have been altered, whicﬁ'they may not be all that we would hopg
for, they representfa s;gnificant_1mprovement-over the prior
sitﬁatiqn.

Another examﬁle_ In 1974, Congress provided an op-

erating subsidy forqHUD.subsidized housing. 'The purpose was to
' NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
~WASHINGTON, DL
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1 subsidize certain tax and utility payments so that préjecﬁi

2 owners would not have to raise rents and force:low income ten-
3 ants.

4 _' We advisednfield Legal Services lawyers of the steps

5 that could be taken to seek implementation of that subsidy. -

" | HUD declined to imp;ement.the subsidy. Eventually a total of

7 || 40 lawsuits were_breﬁghELOn the issue. All of thoee lawsuits
8 were successful.

9 HUD petitibned'for certlorari. Certicrarl was grahf»
10 ed making us more than a little nervous, having won all 40 |
11 cases below. The matter went to the Multi-Family Task Force

12 | of ﬁhis group of Legei‘Services Housing:-:; attorneys. The.Task'
g‘_zii 13 Force approached HUﬁﬁeeeking to hegotiate a Eettleﬁent, |

- 14 On December 19th, oral arguments in the éupreme Court
15 having beeh_sbﬁéduleﬁ foﬁ}January a9, we'received a phone eali-e
16 from HUD saying thaé'thej agreed to the terms of settlement |
17 that we had proposed that we would execute of memorandum of -

18 Understanding with HUD which would look toward the distribution
19 of 60 million dollars to & class of 229,000 tenanta in HUD sub+
20 sidized housing and would settle 40 pending cases.
21 At the same time, Congress was considering amendmentﬂ

22 to the operating subsidy pnovisign. We urged Congress to str .

AT,

23 strengthen the mandatory'ianguage of the operating subsidy
“é L 24 || legislation to ensure that no further disputes could arise abou

25 whether or not HUD was ohliged to make the subsidies available.
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" here and I too came out of private practice. I ugéd to be a

- project for the elderly poor in Los Angeles that at some point

- of you that one of the added strengths of the Support Centers

131

And we were successful in that attempt.

LL]

There are a number of other examples but I think that
the appropriate thing for me to do would be to conclude this.

MR JONES: Paul Nathanson, National Senior Citizens
MR NAEHANSON' Thank you, 1t is a pleasure to be

Tax Attorney with the Los Angeles Law firm of 0. Melvin and E.

Myers and found as I was at that firm as I started a pro bono

1t overwhelmed me and Irjust had to get into Legal Services.

I think th&t it is 1mportant to polint out to many

as a place within the Legal Services community is that they |
may well provide a place for expertize from the private sec-:
tor, from the privééé legal services or from the private legal
Bar and also a place Where the kind of experience that attor-
neys in the Legal Services community get after several years
can be utilized and'provide a placement for those attorneys who
after two or threeyéars but in the field are looking for a
way of expanding and utiiizing the training that tﬁey have had
out in the field. ° : |

We do many ﬁflfhe same types of activities as the -
other Centers. I would fike to téke just a couple of moments

of your time to perhaps give you a flavor for the particular
NEAL R. GROSS :
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1 || clientele with which we deal.

2 _ The elderly comprise approximately 17 to 20 per oent
3 of the poor, within the United States. They comprise approxi-
4 mately 20 per cent of all people over the age of 65 in the

5 United States are poor and to perhaps draw that a-little more |

6 graphically, 80 perieent'of all single, Black womeh over the

7 eage of 65 are poor;' our'out of five. So we are dealing with
8 a particular client group, a group that 1s confronted on a
o dally basis with a complex set of statutory and regulatory en-

10 actments,

1 o A recent House study -- House Senate Special Committee

12 on Aging show at 1east 50 speclal programs -~ Federal programs‘
13 alone -~ designed to benefit and impact upon | the lives of - the |
14 Nation's elderly. |
15 . On the other hand this particular group iz also

16 particularly reluntent to utilize the legal process, to avail

'; 17 itself of the rights that have been granted by Congress and by

.18 ‘even favorable Court decisions.

19 - ‘Taken against that background a lot of the efforts

20 of Legal Services attorneys in this field realiy focus, often

21 time, on trying to humanize that bureaucratic aystem. Trying,

governmental bureaucracy: xhat has been,” 

22 to force, perhaps,_*
23 told by the: Congress to provide certain benefits to the elder—

24 ly, {0 respond to that group in'a human way. " So that several.

oome down have revolved around trying
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to provide the Goldberg versus Kelly kind of due process -
rights to 1ndividuals wlth respect to Civil Services pensions,
rallroad retirement ﬁ¢ns1ons and Soclal Security pensions and
I might add that we have'been successful in that arena. |
Véry quick;y the kinds of substanative afeas which

we gonecern 0urse1ve§;with revolve around guardianshlp and

' conservatorship matterss. We had a survey done recently --

actually several years ago ~- in Los Angeles showing that in
less than 2 per-cent of the guardlianship and conservatorship
cases, where some very substantial rights are being ajudicated

really baslc freedoms, less than 2 per cent of those cases

-were indlivlduals represented by counsel.

And when you combine that with a sgudy phat was done
in Chio several years ago, showling a .942 correlation between
being represented aﬁ'one of these hearingsrand'not having a
guardianship or consérvatorship declared, I think that you
can see the significance of 1éga1 répresentation on an indiyin

duai basis and hapefully state by state the kind of provision

of right to counsel that we would like to'see happening in the

guardianship and conaervatorship areas.

We are also 1nvolved in nursing homes, in -~ as I
mentiongd -—- public pensionxqnestipngmtheparea of private -
pensions, as I sald that was one of the areas that I worked in

in private practice,uitseems to try to take a look at it from

the other side, on behalf of the intended pension plan bene~
~ NEAL R. GROSS o
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" of work for those focusing on the fleld orrlegal-problems of

been mentioned already by each of the others. We”eesist lo-

areas I mentioned, reallyewill vary depending-on what‘the re-

13ﬁ-
ficiaries, once I found myself in Legal Services.

The areas of discrimination in employment; mandatory
retirement have received a good deal of attentlon. Certainly
from the Legal Serviees communlty in;the last sevefal years
and all of the health programs, Medicare, Medicaid taken to— '

gether could probably —— and they do == provide a good deal
the elderly.
Very brieﬁ@y'whet we do at the National Senicr Citi;

zens Law Center revolves around some basics that really have -

cal programs with their 11tigation. The kind of involvement

that we have with reSpect to each of the other substanative

quest 1s.

It may be'%haﬁ a local attorney is really asking Just

what 1s the law of §qeie128ecur1ty, how can you pdint_us.in
the"ﬁight direétion;ﬁ"dr it may fequire wﬁiting e'legal memor-
andum or as the ultiﬁéte.it mlght involve becoming'cq—counse;
in.the case with the~locai Legal Services\prograﬁ.i

What we are able to do because we are focused on
certain substanative areas is hopefully, to ‘act as a kind of
go between to provide: pleadings in cases that have-alreadﬁ

been filed to an attorney in New York or in Florida that 1is ei

considering the same kind of action. We can then:provide ‘the f
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Judicial action, to inform people of their rights, but actual-

135
pleadings and hopefully,save some time and some work on the
1ocal‘level.-

Oné of the maJor activities that we have gotten in-

volved in is the dissemination of information about legal holdd
ings, if you will or legislative, Judicial and administration
promulgations.

So that ﬁéﬁbut bﬁt a weekly Washington Néwsletter,
we pﬁt out a Nursingﬁﬂome Law Newsletter on 2 monthly basis
and then:in addition we.have-ad'hoc mailing_on%theiissueé*as
they arise. R :

- And I havélpﬁt:together arpacket for each of you
with examples of each of those newsletters, although I hope
that you all get 1tf; We try to keep the mailing list up to
date so that Board gémbers will receive that newsletter.

We think that it is very important, especially taking
this client group that is:reluétant.often timeé’fo avail them{

selvés of what has feen granted by legislative, regﬁlatory or

ly informing thelr audience, which is the audience for our

newsletters.,

133

I sat in a hearing in the U.S. Senate,:Special ¢6mmi1
tee on Agéiﬁgrseveral:honths ago.next to an individual —-lthé
hearing happened to be about women and Social Security, sex
discrimination in Social Secﬂrity, -- next to a: gentlemen byi'

the name of Weisenfeld, who was the main plaintiff in a Sup-'_
" NEAL R. GROSS '
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preme Court case, Welsenfeld versus Wineberger, which had de-
cided that wlidowers with children in custody were entitled %o
have the same sort of benefits as widows with children in

thelir custody.

I cannot report a success in that one, it was not . -

our case. But nevertheléss, I sat next to him and he said he

' had won that case elght months ago and I am still not in the

computer.
And I think that crystalizes the fact that when you

win the case, often'times it really doesn't mean a hill of

beans out on the street. It is important to be watching that

process at the various levels.

. What about the thousands of individuals who are

similarly situated to Mr Welsenfled but who will never hear

of the case of Weisgnfeld versus Wineberger.

.More importantly, what we also Tound was a striking
ignorance on the part'df a large percentage of the legislative
staff as to what waé going on in Court'decisions. And on fhe
one had they were sitting dealing wlth legislatlon to affect
the Social Security, they were as conversations turned out in
that hearing, very willing, having.heard that Welsenfeld had
been declided by.the:Supfeme Court to in effect say, well the
sex discrimination issue.can be dealt with by the Courts, we
don't have to worfj gboﬁtzit with legislative enactments any-

more. Which is totéily dontrary to the situation at the time.
' NEAL R. GROSS |
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In point of fact, the Solphey Decision which had
come down from t‘he‘ssﬁpreme Court making it even more difficult

ever to-procedurally?bring a Welsenf'¢ld case, had come down in

I guess what we are able to do 1s to be on top of
the subétanative 1ssues for all of those arenas.

In addition, as I have shown in the comments, legls-
lafive and administyativg representation that we try to help_
Legal Services atto;;éySLif theyare interested 1n'beha1f of
their clients in providing testimony, belng in touch with what
is going on in waghinton;:again from an informatiohallstand_
point,ﬁ;?uttingytogéﬁher panels 6f people on behalf of their
clienfs who would like t§ make presentationsﬂor are asked to
testify befcre Congress or state issues also.

And on reéhest-we will testify if we are asked as
expérté to come in and talkraboutourﬁspeéial client group. A-
gain with clients who have these kinds of problems and on whose
behalf we are ready to speak

One added thing- and I know the time is going, we had
tried very much to serve as a bridge between the aging“ com-
munity on one hand, which has a whole network of advocate and
resources available and the Legal Services community. By hav-:
ing so to speak a foot 1n each camp, I think that we have bheen
able to bring: direct heuefita to the Legal Services community.

For example, many cases in the area of age discrimin—
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138
ation or private pension or publie pension litigation require
expert witnesses who we are in touch with, through the aging

network contacts.

- Actuaries, for example 1in pension litigation or as

experts in environmental issues affecting the nursing home. -

We are ablé to bring them more into touch with loeal |

Legal Serviees attospeys'who then ean utilize thei} experfize
in their own litigafiﬁn;-I think that I have probably gona osét
time and I anm very ready to answer any questions. s

MR CRAMTON._ Do members of the Board have questions?

MR BROUGH?QN:Z_ﬁhe gentleman that Just spoke - when
and this is somethiﬂé fhst we hear a 1etr-- 5nce&pu'have sue4
cess in a litigated case'~- you mentioned Weinfeld'and yet |
eight months goes by and the individual still does. not get
1mplementation of the relief that he finally got after a
struggle, why 1s that?

Is that because.the Government agency still resists

and when a decision 1s decided that benefits and individual

litigant has an established principle that will be of benefit

in’ the area that you are 1n of thousands of elderly citizens
why doesn't the agency 1tse1f publicize 1t?
(Laughter) ¥

MR NATHANSOR' I think 1n one level 1t is -—

MR BROUGH&@N. ‘Is that in vislation of the bureause-
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racy standard?
MR ﬁATHANSON:  A1most. I think that what you have--
MR BROUGHTON: You are dealing ﬁith citizens, you're
dealing with taxpayérs; o :
MR-NATHAN$§N: There are several levelssof answers

to that. One 1s théﬁ a Congressman can one day vote for an

authorization for benefits and go out and tell his or her ‘con=

stituency the next day that he or she has done it and the fol-

'1ow1ng day come back and not vote for a appropriation that

would really carry:Out the authorization and therefore the
agency 1s forced to keep people off the rolls and to try and
not expand -- realiy_allqw people to be on who really are elli~
gible. That is one le§é1 of response. - |

Another level of responselis that you are dealing
with giant bureéuaé}écies’thaﬁ take time to move. ,AS youécan
tell, I am giving them all the benefit of the doubt'that there
15 no evil inﬁent.

T think'ﬁﬁét that 1s a continuiﬁg probleﬁ and the -
legal expertize 1s needed on an on-going basis to make sure '
that ve go 1n for contempt orders, sad that this hés to happgn
but -- -

MR BROUGHTGN:' ﬁe11, I anm sure that this 1s being
ovgrly simplistic.  A11 #gencies havera vast armmy §f public
information serviceshandlit always has amazed me that once a

decision ~- elther the'result of a court-case'of not 1s made
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140
and 1¢ has a benefit or-éstablishment of principle that. many
others in the same category could getfthe benefit of -- if
seems to me that the;r responsibility should be to get the
word out to fhe whoie country.
MR NATHANSON: Let me give you one example and I am

sorry to monopolize the conversation —— the S81 Claims Manual

offices to deal‘with the_Supplimental Secur;ty Income Program,
which is 2 federaliged pﬁbgram for aged, blind and disabled
1nd1#1duals -— 2 wei}are'brogram -- used to séy in the manual
itself, in describing a 100 dollar émergency advance payment
which was a thing that you could get when you walked in the
door 1f you looked iike you were going to qualify -- in des-
cribing that payment and~how 1t worked to the local dlstriet
office the officialspfomﬁlgation sald don't tell tﬁem about it
unless they.asked. | |

MR FREEDMAN: Maybe just an example too, of the type

of problem that goeslaﬁiih a case that has become rather famous

Edelman against Jordan, which the Supreme Court held the sov-
eréign immunity pért és a -- the payment of retroactive weifafd
paynments when it 15 determined that a state had acted improp—
erly. The sovereign immunity would require the payments of |
éhy back benefits.

When that-case;ﬁent back down to the couft the iowei

court said, well in that case, we won't require any pay out of
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state monies, but.wéfwili-require the state to send out nqtice
to people that theyido have a possible claim that they should
pursue through admihistrative hearings.

The state has resisted sending out that notice, even
though there is no 10nger any l1lssue of their 1liability for the

benefits. It has resisted sending out the notice and the Sup—

'rehe Ceurt has agailn 1ssued certuirari to determine if the

court even has thé bower to determine that a notice to people
of entitlement be sent out.

So agnecy resistence of telling people aﬁout court
victories 1s enormous.

MR BROUGHTON: Well, I heard on the radio this
morning that President Carter was going to aﬁpear before the
National Press Club today.and unvell his recommendations for
revision of the Civil Seryice System. Maybe that will help. 

(Laughter.)

MR CRAMTO&E You talked a great deal about yOur'very
interesting substanétive.éctivities and it is very enlightenin
but I would like you to m@ve a little bit to respond to -- to
direct yourself to‘métteré in which the Board has responsibill-
ities. | |

Do you have aﬁy_problems with the Corporahion? Is;
the Corporatibn treating:Support Centers properly?  Are you
getting'sufficient support - all of our regulations adequate

and appropriate?
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{Laughter.)

MR CRAMTON: It 1is a very open ended question, but
what 13.1t that you would like £6 tell the Board about the
cafporaﬁion's dealiggs withﬁSuppért Centersa? |

MR-GOMEZ:} I would like to say something; Look at
the size of Migrant Legal Action and I think that it 15-&-0#59-

MR CRAMTON: Mei, would you get the door, please.

MR GOMEZ: You see that from 1975 Legal Services
was funded at approx;matély 76'million dollars. ih 1978 1t 1is

funded at 225 ~-

MR CRAMTOﬁ; '360 per cent increase.

MR GOMEZ:_Rigﬁt, 300 per cent ind?easg;i Now we
hafe a situation whé%é support is not just Nationéi'Support.
Support is on a state‘leﬁel on the local level. Bﬁt it 1s
also on the National lev§ian§ we are in a situation where
because of some treﬁgdations é? conservative reactionS‘thét-
maﬁ be from CongfeséTOr from séme concern among pr;vious Board
mgmbers, what 1s this roie of back-up Centers that they have
been kept.-— whaﬁ I%Qbulq_consider -- at a status éuo.sitqa-§’
tion. : . | o

KR CRAMTON; Hpﬁgmuch has‘yourzaﬁpropiation in-
créased'in that peri?ﬁ? N | |

MR GOMEZ:;?ﬁe ére 485 fight now. in 19f§ we were

at about.hzg.
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MR CRAMTON: Inflation inerements, but nothing more.
Is that the experlence of all of you, fundamentally?
MR JONES: ' That is generally true.
MR CRAMTO§£ Just inflation increments 1# the last
thrée years... o

MR FREEDMAN: And from 1971 to 1975 there were not

" even those.

MR CRAMTON: So you all agree that that has been a
very serious problem, in terms of your operations?
MR NATHANEON:'_Well, without gquestion. The fact is

that if on the one hand the field is expanding to a large ex-

tent it should mean that our demand is expanding with the same

statlc budget.

Again I can just speak for the area in which we are
involved; the area of the elderly. We are constantly'trying
to sensitize the Legal Services community In the fileld to.
takg more elderly clientS'to represent that client group and
it really is difficﬁlt to do with the budget that has been
basically static since 1672,

To anéwer yourlquestion from my standpoint, I think
that it 1s.¢mportant — and going back to the whole reaaon for
us beling here.—-‘fo;;you to see that we are lawyeré,.we, I
think do good work,rﬁnd that the Board should become aware.
of ‘the fact that we prob#bly.do not have horns andftails and.

are an integral pargfof the Legal Services commupity.
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| back-up has ihcreaséﬂ.

think that -- I menyionéd in my presentation, I think that in

‘vices and I think 1t was the natural outgrowth of trying to

144
MR CRAMTON: What about the general coverage of
Support acitivities. You have gone into the volume of money
that is provided foffydur individual Centers. Présumably.bthe:

Centers can say the same thing -~ that 1is they have grown as

the demand in.-the Legal Services community for.Support and-

But .are thére'greas‘or gaps in the 13 Ceﬁters? fAre
there some areas either;ihxsubject matter terms orrin terms of
constituencies 11ke,gigrgnts'br elderly that are kind of left
out of the -- should:thié Boardrand the stafr address them- |
selves to the notion f—”should some additional Support Centérs
be created? If so and in what areas? |

MR GOMEZ::'I would iike to say somgthing else on

that. In terms of the new Centers that should be cfeated, I
Legal Services that-there_has been an emphasis on urban ser-

get the most for your money.

It was pr;bably'a good thing to do, because Legal
Services was first set ﬁp politically, it wés not as much ac-
tivity as there may.be noﬁ.

But, each of the Centers has that én—going_pressure'
to be mobe urban oriented than Q— juéﬁ from the féct that
most of the programs are in an urban area.

- 80 in. terms of rural kinds of needs, I an not sure
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'Gulf in Upstate New York as an alternatlve: form of providing

see 1t as an 1ntegr&1"part of more effectively delivering_ade-f

quate, high quality "egal services.‘
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whether there needs to be a rural Center, but there need to be
8 -

MR CRAMTON: More emphasis on rural legal rights.

;;t's not something'—- as Dave Madway

pointed out there are rural housing iscues that the Housing

Project has addressed but there is a limitation as to how

Another area thet I ean see iS'immigration and ob-vi

vious need for immigratien and some kind of Support. Whether

1t 1s done on a natiinal level or on a regional basis. I
think in terms of prison rights and I think that there may be‘
a variety of other areas. '

MR CRAMTOf““ What about the state Support Center

concept like the Western Center on Law and Poverty or the

regional Support thgﬁ may:cut across all suhject matter-areas._
What about the relationship of that to -~

FR-NATHANSON': I don't see it as an alternative,-l;jp

And what we haVe been seeing in our practice -~ I

can'tt speak for ‘us but we have discussed it among ourselves =

that more sophisticated the programs in the field often times
the greater use they make of our services, because they really'

arerable‘to utlize e present ‘the question in a way that cana
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tap into the kinds of sefvices-that'we can prdvidé.

I think thgt wo need all kinds of -- you know given.
an'inﬁdequate coverage to slice it several different-ways is
probably very healthy.

MR- MADWAY" I think that there is another point %o |

be made here, too, ‘To'a large extent we are limited to focus~

' ing on national l1ssues. One of the real virtues of a network

of state Support Sygtemé_is that there can be a great deal

more attention direotedlto state problems. Problems which -=-
MR CRAMTON: Which may be more important from the

point of view of tho,poor_people, in a particular community.-
MR MADWAY: That may be true and that is a very im-

portant aspect.

MR‘JONES:_ Therois one thing. The Suppoft.Centers
came to us 1ast*yeéf because.of the dissatisfaction with the
Fioor funding to them bocéuse of“a variety of reasons and.ob-
viously it 1is difficult to work oUt a.formula approach and be-
side the Board is gotting bored with formula approaches, and
a task force was.formed of Support Center people.

We went through ‘a series of meetings and one of the

interesting things and 1nterest1ng conclusions that was come

to was that you cannot use the Support in a Vacuum‘

And when you talk about the national Support Centers
and you try and formulate a rational policy for helping them

keep up with the expanded services and the demands on their‘”
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Centebs, you heﬁe torlook at all of the support that the Cor-
poration was 1nvolvee iIn. In the state units, joint efforts
that have beenuundertakeﬁ in some states. The training that
goee on through the;ﬁerporation and the activities.that go on |
thpought the'Reeearzk anpituté; |

And that whatever we do, in terms of increasing

support to the natiqnaleSupport Centers is going tb have to

depend on the Corpofationrarticulating an over allﬁpolicy that

‘addresses that whole idea of support and all of its aspects.

from training-to proquct;on of manuals to reprodﬁcfion of
pleadings to providiﬁg aeeistance as co-counsel aﬁd 80 forth;p
Jo that the reeommendatiOn that came from that par-

ticular group was that the Corporation do precisely that. We

have begun to undertake that with a view toward attempting to

define the issues. To see how best we can deal with the sltua;

tion in its totality.

There is ﬁe qheetiOn and there will get no-argumente
certainly from the sfaff that there 1s & need to*begin to ad;'
dress these increasing demands for the services to insure-that
they contlinue the kindcﬁ'work that they have been engaged in.-

MR CRAMTON Mr Trudell?

MR TRUDELL. I think that it 1s pretty hard to ar-

”ticulabe any kind of‘policy until-you have teen 1nformed. T

don't know what- has happened in the past but in terms of Board
%
members being apprised of what the Support Centers are all ?éa
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about in terms of the budget Eize-of the dellvery system, the
service areas, the staff.—- the size of staff, how they are
governed - the_training functions. A lot of things that you

people have addressed.

The part that 13 missing is the recipient's view. o

Are the Centers responding to thelr needs and do they really

" glve thenm the attention that they are entitled to and in terms

of rural areas, -- I don't know where most of theee-Centers
are. | |

I assume Phat.ﬁost of them are either 1ﬁTD.C., Bosﬁot
L.A. or San Francis;e._g;i

MR CRAMTOﬁ:. There-are some major cltles that you o
missed -- New York :—I_ : - .. |

MR TRUDELL: Both coasts, with the exception of the
Indian program-in-Boulder*-;-r |

MR JONES:’_Theﬁe is a law Center in St. Louis.

MR*TRUDELL T think that hopefully the Board will [
begin to be apprised of what the various Centers are doing |
And a peint that was brought out=1ast.night, in terms of wm
you make the granﬁ ggﬁ-yé@ moniter the grant.and:yeu evaluate |
the grant all in-house. ;_- | | ; =

And it 13 pretty hard for a Board if they are- going
to. stay uninfomred to articulate any kind of policy.

MR CRAMTON: Do all of the Support Centers have gov—

erning boards, composed of one~third eligible clients?
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MR MADWAY: ThelHousing Law Project, having just
seperated from the University 1s in t;e process of structuring
a board. |
MR JONES: The-sﬁpport Centers were and have been
much to the chagrin of some of the people of the table the
subject of a substantigl number of studigé.
(Laughter;)
MR JONES: Beginning with the --
MR BROUGHTON: If you had all of the money that has
gone into the studies you would be in good shape.
(Laughter.)
MR JONES: 'I was not in on that decision.
' MR BROUGHTON: I realize that. Some of them were
made long before you appeared on the scene -- I mean some of

the studies.

MR JONES: But we can make a whole series of material

and indeed, for the early.years of the Cérporation a regular
report on the Support Centers activitles was made by the Presi-
dent of the Corporaﬁion to the Board.

I did not mean to suggest that I was proposing an-~
other study of the Support Centers. It seems to me, hoﬁe#er,
that it 1s important”that'we being to articulate a policy that
goes to Support as a‘whole and I quite agree with the state-
ment that youha?e to know_the various components so that you

can be involved in %he policy making.
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MR TRUDELL: Personally, I think that 1t is needed
in terms of a Support Center for various areas. My personal
experience in‘termsﬁbf-being exposed to the Indian progranms,
yoﬁ talk to the proérams that are funded and-ask them is the
Support Center really helping you? and it may be changing now,

but for quite some time, there was morelof -them saying we

So then you begin to wonder,‘should they have the
grant? And if therg?is ah alternative, then let's look at the
alternative. Anothér cdﬁéideration is you have a ﬁumber ofi
Support Centers. Is there any relationship between them, othez
than receiving each: other s newsletters and what have you.

You take the mogrant area, for 1nstance,lI an suré
that there are a lot of eiderly migrant people. Do they really
benefit from your pérticuiaf project. I don't knoﬁ this 1is
the -- 1t would be helpful in the future, I think, I persona111
would appreciate receiving even a one page profile, so that :
you don't have to tell us all of the programatic things about
the program, you can get right to the issues.

Because, the Chairman has asked, you have told us
whét you are doing 5ﬁt léi's hear some éf the problems.

MR JONES:”:Theflall have ~- I guess,.do you all have
handouts for the Board?*}

MR GOMEZ., Not today.

MR JONES. There are some handouts and I am sure that
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you will receive others from them.

MR TRUDELL: I;am not asking to be swamped with
paper work. I think ﬁhat being a little more informed, I thin!
that we can give.mo;b as#istance to yﬁu.

MR-CRAMTON}_ Mr Ortique.

MR ORTIQUE: Dick took one of the questions away,

but I will take his question one step further. What about

conflicts between you ~~ elder1y, elderly migrants for example
or certainly in the Housing and Urban-Development Field there
must be an elderly‘- housing conflict there,'someﬁhere along
the way. Hoﬁ do you'handle that?

MR MADWAY: I don't really recall any 1nstances.of
conflict. There have been instances where we have worked to-
gether on 1issues, whére we have zttempted to coordinate with
one another in grdef to gchieve a generally felt objective.

MR ORTIQUE: ﬁﬁt Mr Freedman sald that he has this
marvelous library tﬂétfcafries‘alllor these things that he
has indexed and canuput his fingers on things, what kind of
feed-back do you get'froﬁ the field, where you can caplitalize
on- what tﬁey have done atathe local level in terms of winning
cases, developing wﬁat.might be a strategy at the Natlional
1evé1 ~- which you would be: the guys to do that as opposed to
some; guy’ 1n Oklahoma writing to a guy in Louisiana,

MR NATHANSON. .I have another hat. I am the Chalr-

man of a group called OLSBAC, which is the. Organization of
-NEAL R. GROSS
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,hasn 't been all that hard.
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Legal Services Back up Centers which does meet periodicallyA
Just on one level ofeinformation exchange. To get all of the
Back-up Center’'s Direceors and their staff tegether and share
information.
You have-géﬁ te.do it on various 1evels,'you mentione<

the newsletter as not the only means. -It‘certainiﬁ isn't the

other people of what you are dolng.
We all exchange our quarterly activity reports with
each other so¢ that the 11tigabion docket that: each of us has’

is available to all'"f the others.

If you start from the premise that there are in-
sufficient resources out*there, that even though you have a
Health Law Center and an Elderly Law Center, it might well be
that if everyone were fully funded to do everything that was
needed there would be overlap- But 1f you start fpom the

actual premise, I tnink you come quickly to fealiie that the

main thing that we euéht”io be doing is sharing information,
working together, if We:efe doing something Jointly, but more

or’ less making sure that we are not overlapping and it really

MR ORTIQUE. Does your organigation then take recogui

nition of major emphasis shifts? For example, ir President

Carter develops the: rogram on migrants that we havelxenread-yl

ing about -~ where 1f you have been here flve years you can do
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this, if you have been here ten years you can do this that and

the other.

MR NATHANSON. You nean as an organization? OLSBAC
doesn't get into these substanative issues, but individually '
certainly we try, as -~ let's say a Senior Citizen's‘Law Center

using & Board which has representation from‘he Legal Services

Importantly really, because we don't do intake, we "don't have
clients walking in the dopr with real live p:oblems, it is a
vefy hard question.éfi 7 |

And you tr; toiéome together with a blené of the
Board, that hopefuily spééks for various client éegments andi
yoﬁ get that input aﬁ& ﬁhéf you get on the phone aﬁd in the
mall. - |

i1f a Legal Services lawyer calls you with a particula
problem that means, by definition that 1t 1s a problem of some
person out in the community and you try to blend that together
and come up with your pfibrities;'

We have just determined, for example, in answer to

the Chairman's earliérjquéstion,-that the whole area of Social

Sécurity, unfortunately 15 really undealt with 4—'or in a very

small way being dealt wibh by Legal Services community. We .
don't have the resources to da it, but we haVe articulated 1t.
And we hope .at some point to Bsee a way of addressing that by

the Legal Services community.
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" time to time@dnringéghefygar.
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We are talking about refinancing Social Security,
you can plck up a paﬁér every day and there 1s a chial Secur-
ity 1ssue in 1t and 1t hﬁs been articulated by the fleld as a
felt need, but we Jggt don't have the resources to addresﬁ'it.
MR-CRAMTOﬁ; What portion of your actlvities doliou |

direct toward 1egis$at1#ezand-administrative_representatiun as

people in the fleld?

MR GOMEZ:  I.think that varies from progfam to pro--
gram, Like in Migraﬁt Légal Action program, we haﬁe'one attbrh
ney that 1s spending:his_principal time or a£ least 60 per
cent of his time onliegisiative matters, at the'reduests that
come to the program.éo work on legislative mﬁttefs;

Each of the attérneys have substanative matter ré—;
sponsibllities, so ghat.fér instance, Congressionai committeé_-
may ask for assista;éé fﬁbm Migrant lLegal Action Programyi
which 1t did in 1974, to }ewrite the Farm Labor5¢bntractor‘
Registration Act.: o | | |

The attorney that is litigating in that area as well
as the attorney doingfgenéral legislative work, wdﬁid work on
thaf.particular pie&é_of iegislation. | |

Now, I woaid_éﬁy that in terms of actualfactivitieé,:
to be quite honest,éi.tﬁiﬁk that it would be af&und 5 per ceﬁt
of our actual budgeﬁg.ngit is that much, but it varies from
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We are registered as a lobbyist'here in D.C. which
when you are at thatflevel, 1s a question whether you really
need to register or not,.
Now, I think fhe-otherugenters would vary they ﬁay
or may not be at the same level.

MR NATHANSON: I think that our Center probably does

you 8lice legislatiéé work -- 1t's hard to do it, but I would
say that we are in the 10 to 15 per cent category ~~ we have

an office in Washington D C. -- but if you talk about cutting

it down to how often do we show up on the Hill, 1t 1s probably-

a very small percentage.'

MR CRAMTON: My;question is motivated by a suspicibn”

that relative to high quality private lawyering —- for private
clients, but 1egislat1ve and administrative activities - we.

are the most starved of all, in the Legal Services fleldu:t ion

And that 1t is much less of 1t 1s done than one might

expect in terms of dollars returned.
MR FREEDMAN: I think that is true, but it also has

tofbe reéognized that'it;is somewhat seasonal, depending on

the apdministration. For example, we found that under the prio:

Administration.our‘représéntations before the Federal agenciés

weht-unﬁeeded and iﬁﬁrealiy was a waste of resources to use a

13 cent stamp many times to write._

Under the current Administration, we were asked by
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the new Secretaryxﬁ‘HEW for an itemization of things that he
could do to address the problems that our clients had had in
recent years thatscould be dealt with within the Agency and a
substantial flurry-ﬁf activity followed that on many fronts.
- S0 there 1s that kind of difference,depesding upon
the responsiveness of the Agency.. .

- MR GRAMTON‘ I gather that contracts under which you
are operating are all contracts that are consistent with the
Green Amendment as interpreted by the Board - that is, they |
continue to prohibit activities other than 1n connection with
representation of eligiblsfclients.. Is that correct?

MR NATHANSON:s ihat's correct. -

MR MADWAY: 'fhst's correct. 2

MR CRAMTON:" ‘f’he statute, I gather, no -1-;'cnger re-
quires that restriction.- Should it be changed? o |

| MR FREEDMAN: I don't think that there 1s any ques-
tion that it should be changed. Por example, —- |

MR CRAMTON: Is OLSBAC going to get a proposal to~-
gether and submit itﬁto the staff so that the Board can con-
slder the question?5f _ :

MR BROUGHTON:'Qﬁhen you sald changed —- what do you |
mess changed? P : : _..

MR CRAMTOQQ l.aos't know what their prososal would“
be -~ I am Just'raising;the questisn that the presént statuté'

permits those activities which were prohibited before and which
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contlnue to be prohibited'by the contracts under which they
are operating. And 1t seemed to me that the Board ought to be
in a position to —— if they think that this interferes with
their activities to have them tell the Board in what way it
does interfere with'theip activities and what they would do --
or how the contract could be changed and in what way.

MR BROUGHTON: Are you asking thém for suggestions?
In view of the fact that the Green Amendment restrictions have
now been 1ifted? |

MR CRAMTON: That 1s precisely the question. That
dqesn't mean that we ocught to respond, but I think we ought
to listen to what they have to say. | '

MR JONES: We have received from OLSBAC, which is

the éschiation of the Support Centers request to be permitted

-to do some of the things that they are no longer prohibitted

from doing.

We have responded, by suggestling that that wasianwf‘
1ssue that we would'have.to bring before the Board. That it
also seémed tOgus that "since we were in the midst of looking
at the overall Support effort —— in the broadest sense of the'
word, -~ that we ought to look at those functions in terms of
overall support. o

And that phat would be helpful in them making a re-
commendatioh to thé}Board. It is clear from the four who are

here and I am sure that there are other numbers, who if they
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wére here, it would:be é unanimous recommendation from them to
the Board that those restrictions be lifted.

- It seems to me that that may be simplistic and it
may be helpful if eﬁch one of them explains briefly to you
what they.reel the advantages to be gained for the clients
and the'progpams that they deal with. |

MR BROUGHiQﬁ:__Before they do that, Mr Jones and
I am interested in Qﬁatfthey say, is this what you had 1n.mihd
on the agenda book on pﬁge 3 in the Support‘Centéf Section --
the memorandum from Mr Ehrlich ~=~ the Corporation staff is
currently considering whether the arrangements of the various
Support Centers should be expanded and so forth and sc on -
is that a part of that ;-‘ - |

MR JONES:  Right:

MR BROUGHTON: Fine, thank you.

MR MADWAY: With the enormous growth in the staff

of the fleld programé3 it 1s critical that the Centers or some:

one else begin the process of preparing up to date manuals for

fleld lawyers.

Under the Green Amendment restriétionss wé were bar—_

redffromwdoiﬂgibhatiuﬁIthis a project that.the Housing project
has got to undertake rapidly. We have a manual that was pro—
duced prior to the Green Amendment updated annually until 1973
at that point the Houaing Act changed so significantly that

we can no longer update 1t. The process has to be started aga

. NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
" WASHINGTON, D.C.
' 261-4445

R s e N TR R L T

b )




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

" which is in 1t's second printing.

) 159

MR ORTIQUE: ‘Paul don't you have in there sometﬁing
on Soclal Security that is updated, could be puﬁ out and ﬁhe
field is asking fof it, but there is just no money to print
1t§ |

| MR NATHANSON. Well, there are some'prqﬁlems with
the manuals that do exist. Yes we have éoné an SS; manual, ,.
o, o

MR CRAMTON: Why can't the Research Institute do
that? ;g“‘_ _ |

MR NATHANSON:Q“%ell, they wouldn't do tﬁ; printing;

MR CRAMTON: Well, I think that they would -- the

Corporation 1tse1f.>_;§_}E :

MR NATHANSON: The Clearinghouse ﬁBuld ﬁé doing the
printing - as I understand it there would be possible prob—
lems or has been a- problem with the Clearinghouse not: having
available enough dollars to print 1t. o i

MR CARTER.; We-are doing that, it 1is jqu a probleﬁ;-
of.ﬁriorities. Thereeis not enough money to 4o -- there is
a whole 1list of things that the Centers and some of the state
Support Centers would 11ke to do, and we are setting some
priorities on this. 7 - _

. Some have been printed, it is not something that ---

MR ORTIQUE‘- Let's stop right there. When you talk

about we are preparing priorities, Dick, that bothers me, be,

cause sometimee we prepare priorities over a 1ong period of .
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time and you don't get it done.

I want to know do we have up to date ﬁanﬁals,thef
the fleld needs and that are vorthy of getting out to the
field, immediately and if so, what 1s the hold up? |

MR'CARTER : In terms of those that are done, yes,-

those are going out~~ a number of them have gone. We are

We are currently working on a Joint project with

the Research Institute, the Center's are participating -

Paul'’s Center, Henry's Center in new SSI -- that hasn't been
prepared yet, that is being prepared.

MR ORTIQUEf And when 1t is prepared we will £go

ahead, we will havegphe money .
MR CARTER: Thap-is one of the commitments that we
have made this yeariﬁe | | p |
| MR ORTIQUE: We practicing attorneys know that 1f
you can put yeu hands on:something in one single.velume, it-
1s'm&ch better than.rippipg all oveb a whole library and runnin
down fhe —-— | |

. MR TRUDELL: Are these materials used . in the train-

ing of Reggie s and some of the field attorneys?

. ‘MR MADWAY:;_We.tend to use the packets that we have:
are
developed when we/hired by the Corporation to put on training.

MR CARTER: We are always preparing new things. For

example, we are doing a 8erles of semlnars with the Housing La+
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Center and lawyers in the fie1d§0n2¢pmmuhity Deve10pment"Blobk
grants. |
And the maférial including a workbook, are belng
prepared in eonjunction with that training. It doesn't wait
on‘any'priority syspems with the manuals. ‘it will_go out;jit.

will be avallable to the’peop1e who don't go to the seminars

¥

The same sort of thing with materials for the Migrant
Legal Action project; We are running a series of three dif-
Terent kinds of traing thét they are involved in éﬁd Raphael
is Chairman of our Advisofy Committee on Migrant training_and
we have done one thing on planning for the new Migrant pro-
grams, the new cbmponéntsfare-wg;tingrfgrvmdﬁéya B R

- axm;anotherﬂthing:thatvhe:menﬁioned -~ Just last week,

for expefeince migﬁaﬁt lawyers and then another séries in‘
April for new jattorneys'and paralegals In the miQ%ant progfama
And in each of these theré are materials that go with those. |

Some are ﬁbre extensive than others. There were some
substanative materlals that were done in conjunction with
Raphael's Center, that wére distributed during that training
and are available tc others who may not have beenrable to go
to the training. |

MR CRAMTON: Mary Ellen Hamilton .

ﬁs HAMILTQ?: _;rwould Jus; like to say to Dick and

to the Centers there 1s a lot of programs expanding in areas
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that they have never beén in hefore. We have nqt as a rule
ever had new material. I have been searching for materials
for new areas. Call your office -- can't get any.

In Legal Service newsletter about some of thig: -
material where it 18 and you can put your finger on sométhing
and know where you ggn gé£ ity it is:much easier than runnihg
around looking forlif and.péople‘who have never béen involved
in these Lhings before, like mobile'homes -~ dgifferent things
I've never been involved in that before. It 1is something.hew,
completely different that we are running into. |

It expands the'brogram'and'l think that when you
Just start touehing base on the new programs what you are ex-
panding to what you are doing and now that I am in all the
way in Community Education, I need this material.

MR CRAMTON. Mr Nathanson.

MR NATHANSON' I think that it is really important
to:focus, in terms qf therGreen Amendment provisions being |
1ifted, that initally we.are not talking about reallocation of
resources, we are télking about being able, within our projects
to be able to make the dediSion, if on an ad hoe basls it 1s
Important to go into Louigiana and call in attorneys from -~
an& paraiegals fnﬁmgﬂiasigsigpi and Alabama to a training -—-
do it on an ad hoe bas;s as an 1ssué‘comés up.

We would like to be able to do that. 'Have the flexi-

bility in our exisiting grants for that. But I think that 1t
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important fqr the Board to differentlate between -~ as I said
reource allocatlon problems,;which the Corporation i1s address-
ing in the 1ong.run and the more short range flexipility-ques_
tions where we are hot asking for more dollars, we are asking
to provide better k;nds of Support services.to programs-iﬁ the
field. -

MR CRAMTON:. MrﬁEngelberg.

MR ENGELBERG: Charles of.one of the panelists -—-
where are you in te;ms Qf-your negotlations on the change in
the contracts. I aséume that what, new contracts have already
gone out conslstent with the Green Amendment contrécts - I
am just confused. L |

MR JONES: .Yes;_all of the contfactS'that presently
exlist have the limitations that were lmposed by the Green
Amendments. _

MR ENGELBEEG: When was the last grant c&cle that
thpsé contracts would_have applled to?-

MR CRAMTOH;' January.

MR ENGELBERG:_ And so you are still under -~

. MR JONES: The:new grant cycle will be next January;

MR ENGELBERG : A1l right, but are the back-up Cen-
ters askiﬁg that th;coﬁtracts be changed prlor to next January
and if so, what 1is your. attitude in terms of time and so on.:

MR JONES*i Well, even if you go to the 1ssue that

Paul ralsed, and let me say this, I think that there are valid
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reasons why some of the restrictions ought to be 1ifted. BEut
it seems to me that there is the other issue thﬁt 1s that it
is essential.thatathe;Corporation‘develop an overall policy
forasuppgpt_and insure thé coordination.

For examﬁ;f} I have no question in my mipd that any

one of the judgments of the Support Center might bé valid 1h,

' terms of ad hoc'training_Sessions. But it 1s'important glven

the scarcity of respufces -~ even for them, in terms of allocaj

tion of resources —tho'bé sure that they are awaré of whatj_;
else may occur. '

For 1nstagg¢uwithin one of these state groups. As
far as I am concernéﬁ thé?reality is that we haVe-fended tb
use the pecople with e#pér;ize to provide=thé‘training.'_As
David suggests Dick will put on a training event in Housing |
and he will use the expertize in the Housing Law Center. '

If a training event occurs dealing with'glderlyf
or“?ith mlgrants as”theylﬁave occurred, expertize.will be
uéed. - | .

- Therefismalsb.a-need for some overall‘poliéys, noti

only.in terms of allocétibn of new resources, but_just the

use of the exisitingfresources.

I don't think that there is any great disagreement

between us, but clearly 1t 15 one more thing that the Corpora-|

tion must do. Not to delay making the declsion but because f'

when a decision is made all of the pleces ought to be there.;w
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It seems éo me that a lot of ‘decisions that we made
we made because .we had to; usually. Now we ought to look and
see how all of those things are gsing to 1mpact on each other.
A SOund policy ough?;to be made ——,nos to lsck us 1in forever,
but at least so thaﬁfWe know where we are af this point so

that we can make intelligent cholces.

%Do I understand that what you are saying
is that.there are négotiations or discussions underway-between
OLSBAC and therstaff;aﬁd;that at some point various_options

will be presented toﬁthé*ﬁbard for discussion?

I hope thattthey will be presented as options 1n
which there are alternatives ‘were there are advantages and

disadvantages. Rather than saying we have. negotiated this

arrangement with the Support Centers and here 1t is take 1¢

or leave 1it.

MR EHRLICH: I understand the point. We don't know

enough now about theé kinds of things that I'd want to know
about.the scope of ﬁhe:fange of policy other than‘éeneral

areas. I would like to do that. But it may be one area, like

training, that it i{ Very clear to Support Centers and quite -
clear to Dick Carter and to Charles what a sensible approach.
is._ B : |
” MR ENGELB%%G- fboes-OLssac'have a schedile iﬁégigéfﬂ‘
by which they would like the staff to come to grips with this?

Again, from what Roger gays —-
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MR CRAMTON: Yesterday.

{Laughter.)

MR ENGELBEBG: You are all working together, there
i1s no real dispute é£ this point --

MR NATHANSON: Well, we are not sure thaﬁ there 15
a dispute -—.we-doﬁfﬁ imow -- |

MR CRAMTOﬁg' Just on principlie and exeeﬁfion;

MR ENGELBERG: It sounds to me that you are not
quite ready yourselyés with a package as to what you would
like to see done. £:am Ealking about the grouplof Support
Centers. .7

MR FREEDMAN: fjcan speak individually, in that I
made a request on bégalf gf our Center that-fhe:léhguage of
our contract bhe changed to reflect the language that Congresg,
addpted in the Aet ;g 1977.' And at the moment, a§ I under-];~
stand the position gélthéicorporation staff; 1s tbét that-is:
a matter.that‘will be cdﬁéidered'with’the loné rénge broad con-
sideratons overall Sﬁppor£~activities. |

Now that igng fénge consideration is something thgt
the_Support Centers-arefﬁ%essing for for the past:year'and

we're very supportivé'of,it. And indeed one reason we are

pressing for it is %hat we are told that one of thé considera-{

tions for funding levels depends upon having a rationale for
the whole Support effort and we accpet that and think that iﬁ

is possiblé, for thefBoéfdrto move forward.
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I am concerned.though that the relatively éimple
guestion of whether the resources that we already have could
be allocated -to speéific training activities ofnpreparation
of specific maﬂuals or matters tﬁat might fall wiéhin the; B
research that Congpéss:authorized,.cannot even be considered

by our own Board anﬁ:with our own resources, until this long

term process goes on.

And 1t rezlly seems to me to be very separate. The

Corporation 1s not cbmmitted forever to-allowing us to do

training, if their 1ong range for training would say that we -

ghouldn't do 1t, but the facts that our contract would be modi-

'fiea now to permit us to do 1t with our exlsltng resources.

MR ENGELBERG: ;Have any of the Board members visited
any of the Support Centefé?

MR NATHANSQNET%iram pieased to say that I have oné
on my Board5 - _ | | i _

MR EHRLICH: What I meant in response was not thatl
we need to hold up én anﬁ_issue until we decide evéry 153ué,! 
but rather I thoughé.thaf_the Board would want some indication
of_the kinds of activitiés that.were'being‘propoSeé from the 

vaﬁious Support Centers that weren't heretofore ungertaken,

such as the kind.or?%raiﬁing you suggested. And that we would

come back to the Board with the kinds of actiVities that were
belng proposed be each of the Centers. - And I realize that you

can't always be exact because you don't know what 1s coming.
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And some indication by the staff the degree to which
We saw concern for;éomplicatimns 1f any, 1in fterms bf coordina-
tion. .I would seem to me that the Board would want that kind
of indications before 1t --

MR CRAMTON: I think thattthe Board would llke to .
talk about the quesp;on.before the staff changes the contpacts.

MR JONES.‘ We can't change the contracts. Ve are
fixed by polley already established by the Board.

MR ‘EHRLICH: We don't have any gquestion about'chang-
ing -- dolng that, 5ut I‘think we can get some fairly specific
indications of the activitles within the existing budgets ;hat
each of the Support Centers would like to do and we can tgke
that and this analyéis, éoordination,issue‘aﬁd come back to
the Board and you can say what you will.

MR CRAMTON: Well, Lf you and others think that that
1s relatively easy ;hdd_—- |

MR EHRLICH: Weil -

MR CRAMTOE: We can consider it at an early Board -
meeting, —— . |

MR ORTIQUE' ,But there are ceptain aspects of what
they would llike to do that should be relatively easy. For ex-|
ample the matter. of training -~ if we change the contract what
we'll do 1s Just make honest folks out of the various back-up |
Centers because they ha#é been getting the requests to appear
at training sessions and they really are the ones who are doin&
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the training, who render that service.

MR JONES: There is a distinction, obviously -- the
one 1s an event that is scheduled, paid for, arranged. for lo-
gistically and otherwlse by the Corporétion--—.

MR ORTIQUE: That's right.

MR JONES:"—- and you clearly use the resources of

" the Support Centers -- I would think that you would'want us to

comment . ~~

MR ORTIQUﬁ{ Absélutely because from thelr over-
view the materials fhat that are flowing into them, may not
necessarily be flowing into the Corporation and they might béfn
I say mlght be in a5£etter position to suggest to Fhe Corporaé
tion that you need msfe of this. -

For example, I would be certain that we need more
of elderly trainingjin the -- on the East Coast, N?w York City
and out there in Califcrhia than we might need iﬁ - T shoulq'
have sald Florida first —-- than we would need in some of the 
othér places. .

I for examble, know that Dick Trudell raised the
question a whlle ago aboﬁf Native Americans -- I know, because
I ;ttended a confergﬁce wﬁere there were numberg of persons
who were concerned-éaouf ﬁative American elderly 1ﬁ Northern
California, to my greatHSArprise. But there were numbers of
those peopie up thegé fréh that point of view.

Then of cd;rse you get into the Housing situation
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down there in Texas and I am sure that the Housing group
could do a much better job than we tbied to do -- Mary Ellen
you recall about ﬁwo:years ago down there, in housing.

‘So that when I sald let's make ourselves honest, I

really mean let's dq the best Job possible, whether 1t 1s

coming up from the Support Centers or golng down to the Support

MR CRAMTON: Are there more questions?

MR BROUGH&ON: I have one gquestion Mr Chairman and
that 1s do you consider that you are really national in your
service? I have heard, I am not able to document this, I
have heard from somé ef the prdJect people that perhaps the
Support Centers gravitate too much in the immediate area where
they are located. Is that a problem? And I can see that that
would be a two way sitﬁation, really, I am just curdious to
know that. -

ﬁR NATHANSON : ‘It is possible that that can be a
problem depending oh the kinds of services that you are talking
about. We have an Office in Los Arigeles and a Washington of -
fice, so we are aﬁle really to cover both sides of the coun-
try. |

But we are not éble on a dally basis to appear in
couft in Chicégo aﬁd s8¢0 that the extent that day to day over-
seeing, at least w;th our present travél budget, day to day

overseeing of litigation is required the odds are that a case
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which has some significance for aeross the country may well be
brought in California, as opposed to Washington.

But the-telephone and the malls are available and
we really have no p;eb&eﬁ with that. I would like to point =~ |
out to you, though, qthatrthe Corporation has looked at this
and has talked to us about that and we are discussing trying
to expand those kinds of service.

MR BROUGHTON: Aside from litigation do &ou consider
that your requets for research on a particular point or in— :
fcrmation whatever -- pleadings -~ do you consider. that that
1s really national &p scope or do you get inquiries from pro—.
Jeet directors «- w )

| MR FREEDMAN:' Absolutely. In fact, I think that is
why most of the Centers try to resort more and more to mailing
on all of the programs, sp that we are able to get'information
out to everyone respondiﬁg to the types of requeste that we
get. |

And I kno;gthatithe question comes up often and we
have gone through our correspondences and our 1ogs'of phone

calls and it is absolutely no question that we are giving as

'much service in places like Idaho and California as we are

along the East Coastj ﬁ
MR BROUGHTON. ?huoésyou consider that you have a
clase relationship with and you are being monitored or super-

vised -- however you might express this as far as: the LSC of-
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tant and that it deserved appellate litigation 1n a test case

'any other alternatives.
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fice in Washingtoo is ooncerned?
MR NATHA&SON: Well, the way the set up is right now,
I think that it 1s mentioned In the materlals that we are real-
ly monitored on an oh—going basis by the Reglonal offices as
opposed to the Washington offlce.

MR BROUGHTON. And you conslider that you do have a-

MR NATHANSON: We may disagree at times.
(Laughteri)
MR CRAMTOﬁE Gné of Mr Broughtors questions suggestec

one'other and it 1is also guggested by some remarks this morn=

delivery of legal services. -

In a sense each one of your organizations in subject
matter and in constituency has a natlonal monopoly. Would it
be desirable to set up more ecompeting organizations or to have
direct funding to programs in order to take appezals.

The problem 1is that if you have —-- if a Legal Ser-"

vices program has a particular case that they think 1s impor-

and they happen to go to one or the other of you and you've
got other priorities you don't think that it is all that im—
portant or you are not'as interested 1n it and the llke and

that i1s the end of the road for them, right? They ‘don't have
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MR FREEDMAN: It might be the end of the road in
terms of the Natlional Support Centers, it certainly is not
the end of the road in terms of them pursuing it to the high-
est level. P | . ‘
| It-sometiﬁés disappoints us to realize that in the

early days of Legal Services we were involved in much of the

llitigations that went up to the United States Supreme Court,

but now most of the cases that go up to the Supreme Court are
cases that are handled by‘the local programs and taken up:
there. : |

MR JONES;ﬁ'Thié3isn't an alternative toiﬁhat. They
don't take over the appeal. I think that 1s -

MR NATHANSON: I think what is really exciting is -
that -- at least th; ﬁay that we view our role —- I think
that the other Centers also -~ hopefully we can facilitate
some of that exciting worthwhile rewarding litigation at the
local level so thatjyou will see field attorneys staying there
longer and staying fhere'in the Legal Servlces cdmmunity loné-
er.

If we as suppcrt Centers are able to provide then :
with materials, with the pleadings, with the manuals, with the
ideas on-some cases thatuwerare aware of around t@e country
and thereby allow tﬁ;ﬁ;'éﬁery'once in a while to take one‘ofl' 
these cases -- you know we are all human beings -- they might

well like to take to expand their own knowledge and expertize,
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I think that we are.feally providing a service.

MR CRAMTON: Then you view yourselves as facilitators
and not gate-keeperg,

_MR FREEDMAﬁ: Absolutely, and of course, most of
thé state centers will provide another resource, té the local
programs if they need additional counseling.

| MR MADWAY." Also, especially useful is the develop-
men£ of specialist units within field programs. It is a lot
easler for a backnup_centér to relate to a specialist's unit
than it often is to%feiaté to individual field attbrneys. They
are tremendous facilitatdﬁs for our service. .

MR TRUDELL: Anbther part of Roger's question,
though is that you Eéke reference to making 1t fai?ly attrac-
tive for field attorneys in the field, what 1is the retention
like in the Sﬁpport Gentets; in the terms of attorneys.

MR NATHANSON- -ﬁe can each speak for ouréelves. X
think that the statistics are very good. We have very high
retention and are able_tow-- T know that in each of our Centers
we've got -~ I know%i!ve got almost the same attorneys which
started with the prdgrag:in 172,

MR CRAMTON: Whﬁt are the salary ranges in the Cen?
ters? : |

MR ORTIQUE: I'knowthe's glad you asked him that.

{Laughter.) :

MR ORTIQUE: They're lower than they are over across|
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the street with the Legal Services Program.
MR CRAMTON: That is one reason I asked. I wondered
if there was some concern about this comparability program?
MR NATHANSON: Well, I think that it's very Aiffi-
cult. I am very gi;é that you asked, because I think that

there 1s a general view in the Legal Services community-- ob-

.viously you all are gérérﬁamiliar-with those 1ssues -~ but in

the Legal Services Eﬁﬁmﬁﬁity there is some view that really
are the fat cats of LegaI;Services.

We have high-bddgets, we have high-salaries -

MR cmm'roﬁ-: You mean at the Centers?

MR NATHANSON Right at the Centers.

MR CRAMTON: -Anﬁ the Corporation is the fattest
fat cat of all. :

{(Laughter.) |

MR NATHANSON:: i can only speak fdr my Center -- we
have attorneys who héve béen out of law school for.ten years
earning 22 or 23 000 dollars who could, in point of fact,
walk across the street to perhaps to a local program and earn
mofe. | |

And I am not saying that that is fair or unfair, I
am . saying .that that 1s a fact. They stay because they like
the work and because there are other rewards. |

MR ORTIQUE. 'Mr Chairman, I know that Mr Veeney

got a resolution and an award, but he has been trying to get
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our attention -- I don't know Berney if they are trying to
tell you something or not.

MR VEENEY: I am somewhat concerned that this after-

are the lawyers for%iaﬁyers wlth clients and I just want to

comment forthe Board that we have seen the cllent community.

the part of the Supébft Centers 1) to aggressively reach out
for clients to on the board 2) to try and educate the cllent -
community and 3) very_open to the feedback of the client com-
munity about thelr iével.pf-their performance 1ln the issues
that they should be involved in.

I know that in the next couple‘of months one of the
Support Centers and-i think possibly two will hold priority
setting sessions so thatiﬁhe kinds of things that they really
address themselves to are not simply determined by the Legal
Services programs, bﬁt will be determined by the clients per-
ception of the Legal Services attorneys and the coﬁbined per-
ception of what that particular Center should be devoting them-
selves tﬁ.

It is not ébout-their being lawyers for lawyers and
their being 1solated. Clearly there is a much, much closer
affinity between the‘suppbrt Centers and the clinet community.

MR CRAMTON: Thank you very much for this most in-

teresting and relevant presentation.
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MR NkfﬁiﬁéﬂNﬁﬁaNayaI dlistrlbute these to the Board?
MR CRAMTQN: Sure.u Can we take a flve minute stretcl
before we go into the Regﬁlations?
MR KUTAK: Why not.
MR CRAMTON:. We_will take a five minute break.

(Whereupon, a short recess
was taken.) '

MR CRAMTO?E Thé meeting will resume; C;uld.we have
some order? Unless some member of the Board thinks that some
other item has precedeﬁts; we willl now rétufn to Mr Xutak and
the Commlittee on Regulatiﬁns. | |

MR KUTAK: fWe are returning to what evér&one has
been eagerly awaiting. 1C¢ntinuation of our discuséion of the
proposed regulationé;

MR CRAMTON: Céuld we have some quiet in the back
of the room please? | |

MR KUTAK:HfAs you will recall, just as we recessed
we were in a discusgion of the actions recommended:byéyour
Committee with respect t§ part 1614 and in order td re-foéUs
your attention on that matter, I will remind you that the

Committee recommended tha£ in 1ight of the action taken in the

Legal Services Corporation Act5Amendments of 1977, we prbposed
the repeal of Part 1614 as it now stands and the publication

of an amendment to fart.1513 as it has already -- as the ori-
ginal Part has been agdopted.

Recalling_that;those‘two actions are before you, we
- NEAL R. GROSS
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realize that you haven't had the benefit of the analysis from

Steve, with respect to our deliberations, I now turn to Steve

for his comments and invite him to respond to any questions

that you might have.'

MR WALTERS‘ Just briefly, where we 1eft off with

Section 10 of the Legal Services Corporation Act Amendments of

' 1977, repeals the restriction of Juvenile representatiﬂn -pre~

‘viously contained in Section 1007 (BY(4) of the Act.

It was the opinion of the Committee that in light
of that action by the Congress that there was no longer a
bas;s for Part 1614 of the Regulations which 1mplemented that:_
Sectlion of the Act and therefore it should be repealed |

: That action would also require anfamendment to SeeF,

tion 1613.4 of the-Régulaéions which governs the instances in
which eriminal representa%ion may be provided by.tﬁe program:

That Section pe:esen'bly refers to Part 1614 of the :
Regulations. The peoeoeei of thetCommittee would eliminate
that reference to Part31614 of the Regulations end make the
Geeeral Provision re;atiﬁé to instances in which criminial
repfesentation is peemitﬁed applicable to JuVenilee as wellre'
And I would be glad to_aeewer any questionstthat,yeu might
i o

MR KUTAK: If none then let's Mr Chairman look at it
separately. I think ﬁhaﬁjthere is scaréely any cohcern that

anyone has about:a repeal of any regulation, whatever it is.
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But 1in this event the reﬁeal of a regulation-because of the
actlon of the Congrgss to the Amendments to the Act makes 1t
self-evidnet. |

So perhaps we might take these in that qrder and I_
sugegest o make it géﬁier.for the Committee that we move ﬁh?
repeal of Section léiﬁ. | |

MR SMITH: Secdﬁd.

MR CRAMTON: It is moved by Mr Kutak and seconded

by Mr Smith that we pﬁbligh for Notice and Comment?.-- a state:
ment that Part 1614 1s fé?ealed? Right? '

MR WALTERS;' I don't think that you need to publ}sﬁ
for Notice aﬁd Comm;ﬁt to repeal the regualtion, Iithink that
that .would be effective on action by the BoaFd.

MR CRAMTON: You are askling the Board to_take effec—
tive actlon in this case énd not on the other in terms of fe-
peal of thils particular #ule.

MR ORTIQUE: I don'¢ think that in view of the fact
that Congress did.ﬁﬂat 1t did that we would have to give No-
tice, but I sure wouldn't want it to be felt that it was policy
that in any matters that we repealed that it would not-be nec-
esséry -= unless soﬁébodf can find me some Jurisprudence on it
because I think thaﬁ if this Board decided to repeal some. of
it's Regulations that the public certainly would have the right
to comment on them.f; -

MR CRAMTON: I think it's a case —-
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MR ORTIQUE: However, 1in this case, I think thaﬁ you
are absolutely correct.

MR WALTERS: In the event of specific Sectlons of
a partieuiar Regulationmamoueted to an amendment, in essence ¢
the Regulation, certainly that would be published for Notice
and Comment. _

Since thie,ie-e.repeal of the entire Regﬁlation, I:

think that final publication --

MR CRAMTON: I think that I disagree with that pro- |

cedﬁre. It does seenm to-me that Revius 1s right apd that'we_-
ought to follow Notiee and Comments procedures. even for the -

repeal of a Regulation.'

I =2y this 1n part ‘because one point that I made

about one provislon. of the repealer, at the Committee, which

hadn't occurred to the draftsman, is now embodied in the sep-

arate proposal that you are making about authorized representa-

tion in 1613 and. it also eeems to me -~ I have a quarrel with

7 -=- the repealer of the limltation policy,'which seems to

‘me is a very wise policy 1n terms of the use of Corporation

money and it ought to be preserved as a Corporate policy.'

We may find that there are some people that 1) think
we shouldn't repeal the Regulation, for one reason or another
or 2) think that the'one ﬁart or another of 1¢ ought to be
preserved in some form and why not give the general public an

opportunity to comment and have notlce, before this action is
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effectively taken."
| MR KUTAK: Mr Chalrman, 1 would quickly recede on
the matter, I thought that 1t was so self evident and it would
be so commendable tpﬁt It was Just a matter of administrative
convienence. But 1f.anybody, particularly the Chairman would

want to have‘the matter published for Notice and Comment, I

" will quickly withdraw our recommendation and I will link the

two then -~ that we will publish for Notice and Cbﬁment to
repeal Part 1614 and the Amendment to Part 1613 with re -- as
itiﬁffects the -- quick ﬁelp me Steve —- as 1t -

MR CRAMTOﬁ? Wh%t you are essentially doing is ﬁre-
serving .6 "Continuity of;Representaion" —

MR KUTAK: 1613.4, yes. B

MR SMITH=EtI thbught‘that was what I had seconded in
the first place. | | |

MR KUTAK:'}I wés going to serarate them, buf ~-
Everybody understandé 1t -~ at the request of our bhairman and
Joihed by the Committee lét's move that we publish for Notiee-
and Comment the repeal of 1614 and the change to 1613.4.

MR SMITH :::Q;::_._.. Second.

MR CRAMTON : A1l right, the matter is understood and
1t 1s before us for‘diséussion, on the merits. Islthere dis;
cusaioﬁ.' | :

MS HAMILTON: _Mr'Cha1rman, i1f you get comments back
are you bring it back to ?our Board?
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MR KUTAK: It will first come back to the Committee.
MR CRAMTON: When Regulation proposals are put out
in the Pederal Register for Notice and Ccmments come in, they
are analyzed by the gtarf, the staff distributes them to the
COmﬁittee which discusses them and then 1t comes back totzhe

Board, probably atfthe‘nekt meeting, 1f there is time 1n @he

'1nterva1 -- mayber there isn't -- dbut if thehe is time to do

all of that in the Interval it comes back to the next Board
meeting for formal'action.on {-he proposal.

MR BROUGﬁTéN: Mr Chairman, I wonder however, 1if
the lady had any c;ﬁments'to mnake now -- 1t's‘coming back, but
1t would save her time and 1t would save us time --

MS HAMILTON: I 1like to write 1t. I like to write
the documentation.

MR CRAMTON: Well, I had a question about .7 thét I
why doesn't 1614.7 State a desirable policy about Corporaﬁion

money? That 1s where there 1s a right to counsel and where

fdﬁding is available, why should our scarce resources be made

avallable and be applied to other areas?
MR WALTERS: ‘This was dlscussed at the Commlttee
meeting. And the feelings, at least on the part of the staff,

was that the policy expressed in 1614.7 was at least partially
expressed in the Priorities Regulation and which was required
particular consideration of other sources of free or low cost

legal assistance 1ﬂ.the community.
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s i

o s The diffieulty with an aﬁsolute policy of not using
Corporation resources where there is a Right to Counsel and
that applies to lots of areas beside juvenile represehtatiqn
applys to, 1s that in many instances the Right 1s a hollow onej

It may be a high briority‘1na:cnmmunitywﬁore théaL;-
gal Services to be iﬂvolveﬂ in that area regardless. Whether
it is necessary to change’the law or even simply to effectuate
the Rights to Counééi.

And out thcught was that that was an issﬁe that

theppriorities rathé?-thah at the national 1eve1,f

MR ORTIQUEQI.May I respopd to.that? I th1nk that in
a number of situations wé;see that JudgeS'hé;e thé'fesponsiéa
bility to appoint Counséithat if you don't havé ﬁhis pro-
vision that they might nﬁt be reminded of the responsibility
to look other‘than to thé{Legﬁl Services'program.j

I know thgtathié is very true in juvenile courts,
vwhere you insist thﬁétthéﬁe be counSei and I just éuspect'that
the Judges across the cﬁﬁptry w— my friends in Cal;fornia, for
éxample tell me'thaﬁiwthé ﬁhe Legal Services progfamcaibe.uSed
that Judges will tend to use Legal Services programs and find
reason to use Legal Services programs.

MR WALTEns- The point is well taken, buﬁithat 1ssﬁe
is addressed in another section of the Amendments bothe Legal
Services Corporation Act that states expressly that"attorneys
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1 employed: by recipients shall be employed to provide legal assis-

2 tance without compensation only when such appeintment is pur-

3 snant to a statute, rule or practive applied gererally to at-

4 torneys practicing in the Court where the appointment is made.“

5 | | So with that amendment to the statute it 1s quite

'6. clear, in our view that Courts cannot discrimate against Leg~
7 'al Services programs and can'b rely on Legal Services programs
8 involuntarily to shift what is truly a local responsibility.

9 On the other nand,-»

10 = MR CRAMTONgi'Bufthey can refuse to appoint and then

11 | the program steps fdgnard°towmeet?£néineed which ié not other#

12 wise met, then that other regulation doesn't address itself -

13 to- that aspect. e _‘_ - :

14 MR WALTERS:' If 1t 1s consistent with 10551 prioris:

15 ties to do that. Our note is that the programs on the 1ocal

16 level can make a decision far better than we, whether as a

17 | local matter it 1is a need thmt they should address. .

18 n MR ORTIQUE' The only reason that you want it out of

19 here is that it is redundant?

20 | . MR KUTAK: ,That*s my point.
21 - MR'ORTIQUE' The situation ~- the way that I am
22 thinking, it is not redundant at all, it is there for double

23 emphasls, or to underline it, to underscore it, to-make it

24 very clear and that sort of thing and i think that that sort

25 of thing serves a very useful purpose.
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- MR KUTAK:. And 1f so, Revius, then we have got to
fethink and 1f there are comments to that effect, we have got
to rethink to put it In the positive. Remember what we are
trying to dé here «~- we are trying to liberalize the Righg tp
Rebresentation for Juveniles. Ve are not tfyingrto restricﬁ.
the Right to Reprea;;tafipn. o |

MR ORTIQUE;- I égree'

MR KUTAK°_ See the whole 3idea of taking this thing
out of here is to broaden the Right to Representation ~= not
restricet the right. And we want -- and if anyone thirks that
by taking it out that would not broaden 1t enough, then we
will do more, we want to get a priority above and beyond mak-~
Ing it on a parity with all other Rights to Representation.

Let's conslder that and we will do that in --

| MR OTRIQUE: State it in the positive.

MR CRAMTON: But it 1s done primafily 1n‘making the
Legal Services Representation more generally avallable in juv-
enile crime situatiahs. And that 1t seems to me 1is the policy
questlion that the Corporafion ought to face that has to do with
allocation of money;_it ultim&tely has to do, I think, with
publiec acceptance of the program and its:politileal viability.

And 1t 1s on that policy 1issue and that is why I 
don't accept the stétement that is made in this pfoposal that
Juét because the stéfutegchange, this. should be repealed and

s0 on. I think that it is a 1ittle bit like thefact that the
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Green Amendment language was changed, and it then raises a
policy question for_the Board as to whether the prior restric-

tions should be continued or they should be changed.
Now maybe they ghould be changed, but I think that

1t's an important policy 1ssue.

MR KUTAK :;You have time to make that argument when

' we. have our hearing, for the second: time...i

MR CRAMTON: No, I've made it.

‘MR ENGELBEKG' “Point of information -- it's a dumb
legal question but 1n Juvenilﬁ criminal {ype cases, does the :
Right to Counsel apply under == in other wordS'thgicourt mus£ 
apﬁbint Counsel. U . o

MR WALTERS: Yes, when 1t is an adult type situation
where they are accused of the crime. And what

MR ENGELBERC: And what Revius was saying —- at
least I think that if was Revius -- was that 1t waé véry anala-
gous %o the whole criminal area where the local Courts will
usé Legal Serviceé prdgréﬁs or the fear that they'Qould uﬁe B
them as a dumping ground and thereby avoid there responsibilit*

MR ORTIQUE: That 8 right and cost us morenpney.

MR WALTERS° There 4is an amendment to the statute f'
that would prohibit - which protects against that danger.

MR KUTAK: We must he compensated. 7

MR ENGELBEBG'? That Legal Services ahtorneys cannot
be singled out. i o .
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MS DANIELS. It is 1mportant to distinguish between

the protection we want Legal Services lawyers to have against

being_appointed. We requested that change in the statute‘speci-

cause we relize that ‘Courts were looking at the Corporation as
A source of resources’ and saving municipal funds.=3

That situation has been dealt with in the statute

and we are working with programs every day insuring that this

comes to the Court’s attention.

The other question though 1s the question of the

power of Legal Servi;es progrdms, voluntarily, to accept the
eélient who walks in the door and says,"I want represeptation —_—

I am faced with the threat of mental commltment. My state hasl

a nominal Right to counsel in such a proceeding,.but my Judgnf

ment -~ this is a. very rational person -~ is that the Counsel

available is entirely inadequdte that the Court s don't appoin?

or that the $20.00 p  3v caSe that they allow is not enough for 1.

good representationav

Legal Services programs are - should be permitted

to take such a cas

grams Judgment. on allocation of resources, because 1t is not

Just Juvenlle cases that come up, there is a whole -range of xﬂ:

caseS'in which ther‘:is statutory-ﬁight to” Counsel.

MR CRAMTON: Is there further discussion on the mo=-.

tion? Which is to publish for Notice and Comment the repealer“
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of Part 1614 and the amendment in 1613.4. Al

(No response})

MR CRAMTON: All those in favor please say aye.

(hyes.) =

MR.CRAMTOﬁ} A1l those opposed, no.

oy

MR‘CRAMTOE% We will have a show of hagdé. Allfthase
in favor -- Kutak, Ortiéué, Smith, Rodham, anuer;.Trudell;
Engelberg and Worthy. |

Those-oppééed-} Broughton and Cramton.‘i

The motion carﬁ;es. ;

MR KUTAK: Mr Chairman, if we may go baﬁk ~- you wil]

recall that we had a- discussion on the Board this morning about

the By-Law Amendment with respect to how’much time should be
built into.our By-Laws with respect to Notice. wéfhad - with
respect to the submission of the agenda.

We had a little.meeting here after we recessed for
lunch.

MR CRAMTON: A discussion, not a Committee ﬁeeting.
You had a discussion. |

(Laughter.)

MR KUTAK:£;We héd a discussion and it was one. --

MR.CRAMTOﬁ: But wés it open?

MR KUTAX: Undér the light over there and you had

Counsel there and we had our Fresident there and anyone that
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and anybody else we could get to stop and listen.
(Laughterf)
MR KUTAK:'LBut they all wanted to do something bet-

ter. And we were trying to figure out what the sensible thing

to do here and the upshot of 1t was that we would make the no-|

tice -- we would send out the notlce within the same period of

time that we would publiSh‘it for official public attention. 

But assumgfand.ﬁnderstand that the PreSi&ent and
the administration.;i11 §trive to send out an info?mal notice
a-téntative agenda to th;%Beard in advance so thaﬁfthey can' 
react and make any comment to the President. |

So we are going to change -- what S=ction is it,
Steve? -

MR WALTERS. 1501 15.

MR KUTAK:ste can change it by simply striking 15
and'putting'in 7.
MR WALTERS: iﬁiwould be at the beginniﬁg of the

third sentence and —-

MR BROUGHTON: S1ow down just a 1little bit -- 1601 —

MR wALTERs' 1601 15,

MR KUTAK: 1601 15 under Change -~ here. And where

it says 15 days we would say T.
MR CRAMTON' In,both places?

MR WALTERS. Ih;both places,-yes;

MR CRAMTON; And that is a Committee amendment, 80

“NEAL R. GROSS
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MR KUTAKf‘VThat is a Committee recommendation.

MR WALTERS: And a simllar change to the Change of
1601.16, which 1s on the next page, in lines 2 and 7. |

Mﬁ CRAMTdﬁ& Now, is there a thought tﬁat theré
might be 2 circulation_of a tentative agenda in advance of
that to the --- ' | B

- MR KUTAK;féTo the nembers of the Board so that they
might have an opportunity toarea¢t if they have anj reaction
or‘hake any additions if Eﬁey have' any additions._{

MR EHRLICH: wﬁét I did say was that I would con- .
suit with you about.io.dé§s,before the 7 daylperidd starteﬁ ?
to_run.and send shortly Ehereafter a tentative listing of items
and'obviously any who hé#é 1tem$ that they would like to have
on the agenda beforé that time, I hope that you will let the
Chairman or me Know. And‘éfter responses to those we will
send out the final. |

MR KUTAK: But technically speaking, the_By-Laws'
would now read-they:would_be in stricf cénformance with the
Government in the Sunshine Laws, which has noted not less than
seven days before tﬁé maeting. And-assit was officially pfoe
mulgated for the Board,ii?wwould also be officially published
for the public. Wi;# thé£=amendment, Mr Chairman, we would
move the adoption of;the amendments to our By-Laws.

MR CRAMTON:: These have gone-through No;%ce and

Comment?_
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MR WALTERS:
in advance as required
inmediately.

MR CRAMTOﬁ_??
comments?

MRlWALTERS:

MR csnmoif{

MR KUTAK: St

MR ENGELBERG: '

MR CRAMTON‘

ed by Me Engelberg that

have been previously published in accordance with the required

procedures.

MR BROUGHTON‘

Is there further discussion.

191
TheyshaVe_been published thirty days

by the By-Laws. They would be effectlve

And were there comments? There were no

Ne.

No one 1s interested in our By~Laws.
eve?

-I was goling to second thefmotion.
it7has been moved by Mr Kufak and second;

we adopt the By-Law chenges, which

I have a question, again on this

question of two thirds versus majority, we discussed that this

morning and as I understand the Government

it says majority, whereas our By-Laws have

MR KUTAK:

But vWe're open ended.

in the Sunshine Act

sald two thirds.

MR BROUGHTON.'

anat ?

MR KUTAK.? But we are open ended, we could have

closed it theoretically for any reason, rather than for the

limited reasons which the -

MR BROUGHTON: HI know that but we are limiting -

to comply with the Act we are limiting our basis for calling

an executive session and yet we are: making 1t easier to. call
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for an exécutive session.

I'm wondering what the -- and maybe I didn’'t make
this clear this morning -- I am wondering whatithe Committees
thinking was, other than the fact that the Act itself uses
the majority rather than two thirds.

MR KUTAK'; Believe me Mel, that 1s the only reason.

" We were tracking the_spirit of the -- and the substance of the

Act, as a matter of fact to comform pecause reading the Act 1n

its entirity and hopefully reading the By-Laws 1n their en-

tirity one sees now;;‘hat there is now to be Just a very re-

:stricted and specific reason for a closed session and other-"

wise everything is open. }

MR GRAMTOH Another reason for the majority, I
might say, rather than the two thirds is that we have always
voted on executive ggséiéns as matters have come.ub at the |
meefings, in which géoﬁlé:have been here. And yoﬁt-- the
1ssue came:up and théfe més an lmmediate vote. |

This votelis'going-to be a3 vote by nbtatiOn and -
or.by cohference caii or{?omething well in advance of the
metting and withoutﬁﬁhé 6pportunity to discuss aﬁd;so on.

| It may be diffiéult torreach pecble, somé people
may not bé availablézand.énswer the mail and i thiﬁk that 1tj
wolld be a great mis.tal.ke'.imder these circumstance_é Ito ‘retain_:_
the two thirdé as againsﬁ-the majority. It 1s golng to be !

difficult enough under the procedures in advance of a meeting
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and without the opportunity of discussion to get a bare maj-
ority of an 11 member Board.
MR ORTIQUE: Why would you wan{ --
MR‘CRAMTOQQ'Why would you want an executive session?
MR ORTIQUE: Nq, not why would you want an executive

session but why would

you ever want to try to hold an execu=.:

MR CRAMTON: No, you don't hold 1t be that, you have
to vote to call it begaﬁéé 1t has fo be 1ndicated on the agenda
in advance of the mééting;

'So for exémple;'if we were to be 1nVO1v¢d'in'a sgarch
for a new President and wé‘wanted tc-have a discussion at‘é :

particular Board meéting in which there was going to be a con—

fidentlal executive Sessiﬁn by the Board in which-we were talk-
iﬁg about various caﬁdidates that were under consiaeration,
clearly aﬁ approprié#é sﬁbject for an executive seésion I
think in everybody'sgﬁind; the procedure would have to be Qé
that when -~ prior to the.public agenda being maiiéd out on
the meeting one item&on the agenda would be Presideﬁtial Seaféh
dlscussion of Presiééhtié; Search -- or whatever 1ﬁ'was and
then this would be closeé?pursuant'to vote alreadfitaken by
the members of the gpard to hold an executive seSéion. Am I Rt
not correct? :
| MR WALTERS:--EQactly.' _
MR éRAMToyf- Anﬁ to requiﬁe_tﬁo thirds in that set-
. 'NEAL R. GROSS '
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ting would be difridult.
You can't just come to the meeting and say let's
hold an executilve session.
MB EHRLICH. You could have used another example.
MR CRAMTON: The President said that I should have.

picked a better example but that saems t0 me to be the most -

the hundred years of history of the Legal Services Corpora-
tien. _

(Laughter:)

MR KUTAK: It was suggested and I would willingly:
take in the-examplerof réplacing the Chalrman of the Regulatio$
Committee. | -

(Laughter.)

MR CRAMTON: That we can do in an open meeting.

MR KUTAK; Is there dlscussion? May we call the
gquestion?

MR CRAMTOﬁ: Are you ready for the question?

(No response.)

| MR CRAMTON: All those in favor please say aye.

(Ayes.)

MR CRAMTON; All those opposed, no.

(No response.)

MR CRAMTON: It is unanimous. The transeript of

the record will indicate that all of the Board members unani-
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1 || mously supported the recommendation.

MR KUTAK:. Mr Chairman, the next meeting of our

3 Regulatlons Committeé 1s scheduled for April 6th, 1978. Until
4 a few minutes ago, 1£ was scheduled for Atlanta, Georgla, there
5 | has been some indication and realization that this world be a

6 tremendous imposition on one or more of our newest members

7 because of the great disfénce that they have to-t#ave; and

8 I take congizence of that.

9 ‘ So, what we will do is communicate'this afternoon or

10 sometime while we are together to find an apprbpriate loca- R

11 tion.
12 | MR SMITH: ~Ohmaha.
13 - MR KUTAK: Ohmaha has been suggested but in any

14 event we will at that time consider further changes in our
15 Regulations, which have béen made necessary, again;.bg:ﬁhe.
16 || amendments Act of -4_the Act Amendments of 1977.

17 Suc¢h as the reéuirement'that one third of the pfo-
18 gfams governing Boa;d cohsist'of eligible clients, new languagé
19 concerning the treatment of public heneflits cases, as fee |
20 || generating and possible change to the eligibility»fegulations;
21 I also wahﬁ thérpublic to know and the célleagues to

22 know that we still'have'ahead of us comments to consider with

23 || respect to Part 1606, which is the Part relating to termina~
24 | tion and denial of refundingandto Part 1623 which is suspén—;

25 || slon. They are kind of back to back issues; 
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And againi_of course, address the issue as to wheth-
er there should be a Reg@lation implementing the new statutory
language regarding organizing activitles, at matter which is
out nowfor generalfd1scuss1oﬁ to the group at laﬁge. Steve?
MR ENGELBERG: Yes, Bob, will the Committee members

get before the meeting some sort of material or the proposed

' Regulations that will be considered?

MR KUTAK: You bet.
MR CRAMTON: You will get a big packet of stuff from
Steve.

MR KUTAK

g*You will be fully briefed, 1n advance

by document and by summerizations, unless they are themselves
S0 1mportant as to be left Intact, the complete statements are
sent in and comments.

We still have something to go. I'rememb;r-tellingé
the group once before ofaa colleague that sald wheﬁ I askéﬁ
for a motion to continue, sald that he wanted to try the case

some time before he died or shortly thereafter.

(Laughter. )

' Iiwould liks to get: through these regula-'

tions some~time before'I dies or shortly thereafter. But we
do have a few other assignments to face. Frankly, we have to

reexamine the whole issue of eligibility, in 11ght of various'

issues that have ar_se during the last year. Certain matters

with respect to the 1mp1ementation of the Rehabilitation Act.:
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And of course, my long dreamed for ambition that
once we get thrcugh5a11 of the separate Regulations, we have
a breather and try to reexamine the entire set of documents to
be stylistically as well as substanatively a model act of Re-

gulations for aipublic'Corporation.

We only haVe, by ny reconning, two meetings but the
past being any’ prologue, maybe we have one or two - more thah

that.

But in any?eveoﬁ-‘l am anxious to work ef'a-forcedf_
march because I would 1ike to feel that my colleagues have

beenlleft somekind cf completed document, not to mention the

fileld as quickly as possible.

So we will meet on April the 6th in contemplation of

our nmeeting in May and we-will meet probably again in conteme.'

plation of our July meeting and they are work-outs, but we
welcome you on bqard. | |

MR CRAMTON: Tﬁe President and I have cchferrediabou1
another subject in ﬁ%;éﬁ-i think we would like to have the

Committee take a look, mr'Ehrlich.

MR EHRLICH. As new Board members know, 1n connec-f"

tion with the confirmation process, questions have been raised

about whether or not there should be a Bosrd policy ccncerning

~ Board member 1nvolvement in lawsuits in which Legal Services

lawyers are involved in as Counsel on the other side and re- .

lated matters to that.‘ﬁ}
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I think that it would be appropriate if the --
MR KUTAK: We'll téke a look at that. All I'need
1s another regulation, but we'll take care of it. . |
(iaughter,)_
MR.CRAMTOE: It would be a By-Law. The question 1s

whether 1) 1t i1s needed and maybe if the staff prepared a mem-

the Board could usefﬁlly discuss the question. And decide
whether 1t would be appropriate.

MR ENGELBERG: The second aspect, as I understand 1t
Tom is having to doﬂﬁithﬂlocal Board members, whether.there 
should be Regul&tionsgcoﬁcerning speclal conflictsfon the ﬁart
of local Boards. | - - |

MR KUTAK:£ And I observed earlier, Steve, I know
that in the minutes; having-not been -at the last meeting,“l -
didn't partake in that discussion, ‘but I note that there was 
a request that the b?hﬁittee &lso consider thils matter of -
whether the By-Lawslﬁr 3eéulations need to be chénged with re-
spect to the problems of;édnflicts between poverty groups in
the same community.fﬂWe?ll have to wrestle with that, tdo.

But I hope that the agenda doesn't keep élongating
but we can finally get #é the end. ‘Thank you, Mr Chairman, -
that 1s the end of tﬁe report.

MR CRAMTOﬁ? Tﬁank you very much. Wé no; come to

item Be. Report of the Committee on the Provision of Legal
| " NEAL R. GROSS o '
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Services, Mr Ortiqaé.

MR ORTIQUE: Where are my support people?

MR CRAMTON: There 1s one of them. Mr Bamberger -—-

who else are you looking for? Ms Sard.

MR-ORTIQUEE I knew that you needed some help, Clint

that's why I «-

MR CRAMTON: Have all of the Board memﬁéfs met Bar-
bara Sard?

MR ORTIQUE: Well, the Committee on the Provision of
Legal Services met lastﬁnight and you have got two;items on
your agenda, but we thought that in view of the fact that the
Committee 1s now composed of three new persons, that we ought
to have a report withrréférence to our Altefﬁative.nelivery
System, as a part of the Provision of Legal Services meeting
and we went through an historical summary with reference tp
the work of the Institute and where we-were-at thaﬁ time and.
I suppose Clint could comment on that, very briefly, Just for
the general information of the entire Board.

And theﬁ of »::ir_:aitr".s:e_.l we dealt at conslderable length
on the Report on thé,Quality Improvement Incentive program,
which as you know 1s the expenditure of the remaiﬁing b mil~
ion dollars and the studj.of the needs of poverty.groups'as‘
required by the Ame@ﬁmenté.to-our Act.

Both of which afe on golng programs in view of the

fact that you have in the latter situation, a deadline that -

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
* WASHINGTON, DC.
: 261-4445

S T AT




(e O

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

200
has been set by the Congress.

I would now yelld to Clint to make a sort of brilef
summary statement with reference to all three of these and the:
I am sure tﬁat Barbara would want to report on the Quality
Impfovement program;y And‘Mr-Housman has come in and he will
report on the Study of the needs of poverty groups. -

MR BAMBERGER. -With respect to the.Delivery System.r

Study, there was really nothing added to what is know by the

‘Board members. and wiﬁh your permission, Revius, Ijﬁould.like}_

to move to the two ﬁhingéfthat we do want to call the Boafd&s
atﬁention to, that %s tﬁe'Quality Improvement Projéct,which f
is the expenditure 6? tﬁé-investment income,

You have in ypﬁf book two things, —Cha ié a two and 
one half page report of-what has been done by the'étaff since
the last Board meetiﬁg and attached to that 1s tﬁé solicita~
tién for grants. o

You will rgcal?rthat this is the 3.2 miliion dolla?ﬁ.
of investment.incomnghaé remains after the Board;s-allocatibn
of the million éollars for the Educational Loan Repayment Plan

The . solicitation was prepared by the staff; having

in mind the action and comment by the Board at the Octoher and

December meetings. The'solicitation was reviewed;by,all the,

members of the COmmittee 6n the Provision of LegaljServiceS'i'=

and it has been mailed out. It was sent to all Legal Services

programs, all offices of those programs, to the Chairpersons
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of the programs and in addltion, Just over 1500 descriptions

of the solicitatlon were sent to Bar organizations, e¢lient
orgarizations, law schools: and others. A press release was
sent to hunoreds of law related=publications, we oave received
400 requests for solic tations as a result of that mailing. |

The time table now is that by March — proposals

' for grants are to be submitted by ‘Marehi: the 17th. We hope-

that we will make a: preliminary seleection of grants in May and
thru May and June we will refine those grants, we ' will negoti—

ate with the grantees to make modifications that we might want

and we hope to make Zhe grants in July.

During all of that process we will work closely with:
the Committee on the Provision of Legal Serfices.‘ The Board
authorized an expenditure of 200,000 a year for the adminis-;-
tration of this projeot,_l think that we will be well below fj
thet. Yesterday was foeliast day for receifeing abplicatione
for people to come. on board and help us do that work and we ' -
hope torhave someone there to de:that soon.

MR KUTAK: Forgive me all, I went through this mat-

ertal and agiin, I réalize that I missed the last meeting and

therefore I bring this'up reluctantly, but I read that solici-_
tation proposal. material and I said to myself *heb gosh, T f

haven't been so depressed and so discouraged after re*ding a

solicitation ~- thai' don't know whether I would_have tried{-o
to'gear uprforiit- - rﬁéf S
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I was so overwhelmed by its laék of pazazz —-

(Laughter;)

MR KUTAK: I Just worry and I want to put it on the
table - I promise you you won't hear it again, but I Just
worry that when our organization ~= 41t reads like a Department
of Defense specification-for widgets.

| .(Laughter.}

‘MR KUTAK' And I know that I am in deep water with
S0 many of ny friends, but I raise-the- plea that we simplify
that we don't go through this == 1f there 18 any way to avoid
1t ‘= the tremendous bureaucratic connotations that this has.l

It just seems to me to be uncharacteristic of what
T hope to be a bright, engrgetic,-crisp andfimaginative‘or— ?
ganization. |

It really feads like we were trying to give some
specifications for some widwets, rather than some bright 1deas_
for legal services._‘And 1'don't -- maybe because:I am not - |
aware of all of the constraints on ny colleagues maybe becaﬁsé

of all of the pressures 1n government for touching all of the

But I think that we -~ 1t is something that 1s veryr
uncharacteristic «- usually you are handed a memorandum sum-:,”
marizing things like this; But I really read eVerything from
the beginning to'thé;ené énd I was turned offf And I Just .

wondered how can we turn peOple on to these things in a way s
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that makes them feel that we are appealing to the best and
the brightest. |

That is an unfortunate -—- through this kind of a
call. A cail for not a bunch of documents that coﬁstitutégn
exercise in Ierox‘eéﬁbut ‘a call for an exercise in imagini;
tive and resourceful 1deas. | | |

MR CRAMTON: It sounds to much like a Municipal
Bond Document?

MR KUTAK: ?Oh;fit'does.

(Laughter.) |  : |

MR ORTIQUE; Did you think that maybe we would havé |
4,000 rather than #60._ | |

MR CRAMTON: .As a former reader and writer of
indentures, I take umberage with your statements.

(Laughter.)

"MR KUTAK: _As a present writer and reader of them.

'ME BAMBERGEQ.; I also take responsibllity for it
looking 1like a -—_if you know the,language -- you would say
an/ RFP for wildgets. And I guess --

MR KUTAK:L%HOW do we fight 1%?

) MR BAMBER&ER: I'll tell you in my own view but I
don't know how we fight 1t.- I think my concern Bob, was that.
this has been the subject for two rather extensive discussionsi
for the Board in meetings and that we wanted to be sure that

we put out a solicitation that followed as closely as possible
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the language that had been approved and read by the Board.

MR CRAMTON: That 1s true that the Board discusslons
forced the staff to elaborate and elaborate and offer:more al-
ternatives ;~ we sh§?ela substantial responsiblility.: “"“ *”

{Laughtefij |

MR KUTAK: Yﬂurﬁeren‘t including me? e

MR CRAMTON' Weil,.you attended the first one but

not that second one.:

MS SARD: The other,thing that I think that I ¢an Say

having now talked to some 300 people over the phone with ques—
tions 1s that even though the form may -~ you may find it |
depressing, I don't think that it is having that effect on
peéplea I think that people are taking it as an opportunity
to really try to get their ereative actlvities across and to

have an opportunity to do them.

They g"oan at the paper, sure and some of the prob—

we are going to get, I think, rand we are going to be able to'

nereL L

make some real choigf*~“** o

MR KUTAK: I know that 1t 1s easler to sit on the |

sidelines and complain ﬁﬁén to be in the front lines, but —.

MR BAMBERGER-i“bid you read this letter. Ther real

concern was that I think the Board did want a gGOd deal of

specificity and I did not want the document to go out and some-
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cne on.the Board say that 1t did not encorporate the words
that they had considered with such «-

MR CRAMTON: Ms. Bedell would like.to: comment.

‘MS BEDELL.‘ It is very good of you to let me comment

and to let me be he:ﬁg I want to say -«
MR CRAMTON: Open to the public.’
{Laughter.)

MS BEDELL:- With my mouth shut I am weicome -- but

now you gave me a chance and I am going to take. advantage Of
this opportunity.

We weren't‘turned off by the materials, but ‘that is

because of the outstanding staff we have in New York we don't

get turned off easily; But we were puzzléd, we wanted to win.-

We have an excitingf‘roject, we think that it ought to be going

on further and we wanted to present it in such a way as to
have a:.chance and you know, I am a tennis player and when I

get on the gourt I‘want;to know, I am supposed to stand in

this court and if my bailfgoes in well then I get[is-points s
and if ‘it doesn't go 1n'i-get love.

And I won't settle for love on behalf of Legal Ser-fﬁt

vices in our projec_ _which is a ploneer project for battered
women in the way that we have set it up.

And T want to.know what interests you so that we d0v

not put you and thef taff with our material and that 1s- the’f?5

problem that I can see in the way that it was presented.
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That there is no way that we can know whether we
are giving you the material that can induce you to take an
interest and give us a chance at winning.

Now I want to say that I spend my own money and I
am a stingy Hungarian that doesn't spend thelr money, to come
doﬁn here, Just to ﬁ; able to get some light on this subject.

I asked to speak to Mr Ehrlich, I asked to speak to
Ms Sard and the asnwer always was, well, I cannot tell you
more and I wonder wgéther somebody on the Board would take up
the cause of telling me what [ tell me staff, particularly
Jane Bloom, who has_put iﬁ an application In a different con-
;ectiongmisﬁif you éb'so and so and such and such in this
aspect of the project, you have a chance to'gin.

And I fhank you very much.

MR ORTIQUéé Well of course, we issued the criteria,
you saw that? | | |

MS BEDELL: Yes, indeed I did.

MR ORTIQUE: And then you say that you followed that
up with-@ phone call and somebody saild that they couldn's tell
you anymore? |

MS BEDELL: Well, you know it's not very clear.

MR ORTIQUE: Have you raised specifically -- asked
somebody to give you an example of an innovative project that
we may have going'on already in some part of the Qountry?

MS BEDELL:. I_wasn't s0 smart as to ask that questio:
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but.that would be atgood-question. I hereby adopt 1t and I
am going to ask 1t.

{Laughter.)

MR ORTIQUE: It Just seems.ﬁo me that --

MS BEDELL{; A 1little free legal advice, that 1s all
that I am asking. | | | | .

MR ORTIQUE- Irwould Just.make sure that -- and théy

may have told you that but I am sure that somebody here will

i)

tell you what they -—.what we are looking for. _Rﬁ

5
i

M3 BEDELL- I can have that in writing. i 7

MR BAMBERGER.l Let me say that I will say what ob-ﬁ
Jectives we are looking for, but the purpose of this proJect \
is to stimulate thinking frpm people in the prqgrams and I
think that it wouldfpe counter to that effort, if we as the
Corporation began t6.8a§:We119 1f you do a,b, and ¢, you will
get funding. o |

We set ouﬁ;the'ériteria ~- the value-judgments that
will be made, but i';iil hot say to anybody 1f you send that
appiication in 1t will be funded and that is sometimes the
questions.that we ng& .

MR ORTIQUE: No, Clint, I am sure that this lady

would not ask that, buﬁ*item number 2 -- repiicabiiity and if

says, “Proposed activity should be adaptable to a range of
other communities.® Maybe the lady doesn't know what that .

menas. Maybe she is confused on that point. It would seem to

NEAL . GROSS
COURT REPORTERS AND TRANSCRIBERS

- WASHINGTON, D.C.

‘ 261-4445

[P PO e el T L E R i

Y
4

i



10

11

12

13

14

15

16

17

18

18

20 -

21

22

23

24

25

‘me that somebody would be able to tell her what that means

LR
- 2 T I R Tt S LN PR

209

and give her an example.

It would be counter-productive if we were to tell
you that 1r you comply with a,b,and ¢, because somebody willl
quickly tell us, I have Complied with a,b, and e ahd I st111
didn't get any money-andlﬁhat of course -~

M3 BEDELﬁ?ﬂ_Oh,lwe have out project, we §0n't need.
ldeals, we just need methods 30 that we shoﬁld kﬁqﬁ that the

decision 1s not going to be made on a standard that we canno ,:

comprehend. _

It is that 61dwa;51brary business -~ thefzoning 'fﬁ\?\
bogrd of appeals has to List certain standards by which theyﬁi
come to a decisionsﬁ;- Coﬁrtén in New York SEate'aﬁyway, hﬁvé.
to say well, we came to the declision on the basis pf 80 an&
so.

And that ié not.the Court telling me hoﬁ to run mf.
case -- no Court caﬁ efef'tell me how to do anything anyway
and I don't want that; ?What I want to know is what wlll make
their heads work. g .

MR ORTIQUﬁll.Well 'of course, if you ask:me that
question 1n cone context I would have to say that it would be
counter—productive for us to tell you what would make their
heads turn, On the other hand, I think that if you asked
specific questiens about the eriterlia, that I am sure that thev

would be glad to anawer that.
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Because what.will make their heads really spin, will
get you some mﬁney.r
MR CRAMTOH& One probelm on the question that I
think what we are a&éressing'ourselves to is essentially the
&riteria that are listed and the extent -- how meaningful:theya

are,

One of th;ﬁ:for example, "evaluation" all ic says

‘18 "Adequacy. of. ‘methods proposed by applicant to describe,

analyze and evaluate its activities. I assume that we are éiﬁ
not talking about social ‘elients inquiries that What is calledg
for in terms of evaluation is golng to be substantitally lesaa %
thgn we bullt into tbg Alternative Delivery Systeﬁ# Study'or;-
that: the social scig;tisﬁé would want to build in to a ﬁrogrﬁm.

If 1t were buiit in many projects wouldn't be able
to bulld’ it and it would }equire so much of the funds goling -
1n£§ that effort. f .

MR BAMBERGER: ’Yes’

MR CRAMTON: 'ﬁell} what does 1t mean théh? It Jusf.
saﬁs evaluation. o |

MS SARD: The reason that it 1s stated so simply 13
that adequacy is going bo vary depending on what the project
is, what 1is adequatg;xo-evaluate one project may not be ade—
quate to evaluate. e

Programs haﬁe'éf-courﬁe asked that question and oné

of " the simple kinds of answers 1s that if you have ‘a new in-
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take method .+ There aré very simple ways, in terms of program
ordinary record keeping that you can tell whether that method
improves the efficiency of the in-take system or not or changes
the kinds of cases that it takes. |
And you can easily tell if a leafletting on housing :

problems in the cqmmunity has changed the ratio or housing pro«

dramatic socilal science‘me&Supe,

In additiOQQ ?élhope and we will have a#éilable toﬁg
programs during tnefrefihingor the contracts in May and Juhe, x
pgéple with technical backgrounds will be able to he1piprd?_3' 

grams refine their evaluation methods, if the applicant has -

had difficulty in designing then.

We are trying to find very simple ways to evaluatg
things, but to still_actually test whether something is making
a difference and weithink that that 1s possible.

MR CRAMTOH: Are you interested in pﬁrtiéular subject
areas of programé? I gaﬁher that this lady is talking about
a particular subject?area program as distinet from a -- and
does that fall within the —- | |

MS SARD: Well, Mrs Bedell and I had corresponded
aboat that some time ago, and what I had to answer:was —-

MR CRAMTON: If;it doesn't, I think the answer could

be —=

AL

- MS SARD: The answer was that I gave her, to the besf
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of my ability was that such a particular subject matter pro-
gram had not been contemplated within the intents of this pro-
grﬁm,'but she should be particularly careful in the section
on experimental grants to‘quality improvements so:that she
could show how this wasreallyand innovative.de11§éry method
that 1t might have ggéhaﬁce to qualify.

That was ﬁﬁé most honest answer I_could.give, baseﬁ
on the background that we had from the Board. |

MR CRAMTON: MrrTrudella | |

MR TRUDELL: Two questions: and’ 'sf'state_aﬁ{ent. I agré‘éz"_
with Clint in terms of lpSking for fresh 1deas and_innovativé-
approaches to doingfdifferent things that need to be done ah&ii
I think that any proﬁbsal writer can make a'ﬁrcpoéal fit a |
particular list of criterisa. |

I have two questions 1n.terms of —- has the advisory
committee been put #Qgether and how was 1t selected? |

MR BAMBEHGER:P:?he advisory committee h&é not been
put-together. It 1sfin-£he proces of being_chosén througg
consultations with ;fograms, clients couneils and the region-
al‘offices and the orgahiied Bar. | |

MR CRAMTON: Have you talked with 't-_he corﬁznittee ]abou'1_
the membership on tﬁ; advisory couhcil? n |

MR BAMBERGER: = No, but I will.

MR TRUDELL: The reason I asked, because I would
hate to see proposaig'fuhded when there 1s uﬁdeplying motives

NEAL R. GROSS L |
COURT REPORTER5 AND TRANSCRIBERS

‘WASHINGTON, D.C.
261-4445

Lo e . S I T N B I N I EE TR SRR T T TN TR 1% B



10
11
12
13

o
15

16
17
18
19

20

21

22

23

24 -

25

" then the staff recommending them to the President.-'

Wonoet < - fan Sy kN w9 T U T DU VR DRI W I SV SV, IO LS P PRI N T

213
in terms of shoring up sqme deficits or whatever because that
does oceur pretty regular with a lot of programs.
MR ORTIQUE: .3ay: that"slow; Dick.
Mﬁ TRUDELE& What I am sayingfin terms of — well,
the burden really rests with the cpmmittee or the advisor#i“”'

committee in terms of-making the selections thatthey make and

If that committee were stacked, I am not saying that'
it is géing to be or wili_be,,you could .end up having some.
proposals funded thé% thaf particular grantees neéd that ﬁoné}5
to shore up a particulapigrea of their program.

| We all know what I have sald about propoéals -— you ;
can write a‘beautirﬁl proposal to fit anything but there may
be some underlying motives for wanting that graht money .

MR CRAMTOHi Yéulare hearing from an experienced
graftsman. - ysnbann.

(Laughter,) - | .

MR ORTIQUE: That's why I asked him to repeat it.

MR EHRLicH: Grantsman. | . |

MR CRAMTOQ}- Grantsman, Isn't that what I sald?

MR ORTIQUﬁ; _Nb, you let a Freudian.slip;

MR CRAMTON{ Oh, I d1d? .Please excuse me. _

MR BROUGHTON. Mr Chairman, I have a question. Firré
I share the concern of my distinguished colleague as to the_55
wordiness -- is that it?

MR KUTAK:

I never objected to verbosity.
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MR BROUGHTON: Well, it's out and the point of the
memorandum to the commlittee of February 12 and at the bottom
of the~page where ﬁhey stated -~ and maybe thls is already
been said, I duckediﬁut for a moment-- "We anticipate approxi-
mately 300 applications". |

Have you?gid how many have Some in yet, or if a@y?

MR,BAMBER&EB: iﬁone,: they are not due ﬁﬁtil thq _f
17th of March. . “

MR BROUGHTQNiffThen'you go to the quesfién of rea.:
serving funds for a&ﬁinisﬁrative cost and the 10 p?r cent eai%

~marked for research leaving approximately 3.2 «- now for dié}.f
tributing grants.: l

Iama liétle bit confused as to the math. We said.
up here administrative cééts are 200,000 a year. Now the 10
pef:cent of the research“f- is that 10 per cent of_the y mil;
lion dolliars? -

MR BAMBERGER: ‘Yes. The Board did that at the last
meeting. | | .

MR BROUGHTON: That'ﬂ -- and then 200,000 that 18 for
the cost am I -~ I seem.ﬁo be missing 200,000 in here some-
hwere. | |

MR BAMBERGER: Okay, because I don't thiﬁk that we
will spend more‘thanrﬁob,ooo over the course of thfee inséééd
of the 600,000, |

MR BROUGH@Qﬁ:l,Now on the average';ota1 grant size
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over two and a half years of about 75 -- now has the committee
made any determination as to the slze of the grant or is that
something that is tp analyzed by the commlttee and the committ
ee and the staff?
What.I am trying to say is that are you pegging 1it?

Are we saying well, you dﬁghb to have at least 45 ?rojects -

85 grants or 75,000 =-it seems to me that we could well have

a proJect that would ha#e tremendous appeal anditremendous _E
potentlal that may gxceed that. \

MR ORTIQUE:  Ifthought that these were mgrely sug-.%
gestions -~ I dldn't realize ——

MR BAMBERGER: That's right.

MR BROUGHTON: That is what I wasn't clear as to
whether thils was Just'spébulative - |

MR BAMBERGER: <Quite speculative and I think 1t 1s
soﬁething that we gﬁould reserve Judgment on until.we see what
kinds of applications we get.

MR QRTIQUE:: That's right, until we see some of

the applications, i1t would appear to me that --

MR BROUGHTON: =< this would be a judgment that would

bring to bear the best ﬁhinking of the commlittee aﬁd the éd-
viéﬁry committee-thaﬁ wili be set up later, 1s that right?ﬂ

MR BAMBERGER: fyes. We intend to have the committee
participate in meetings~$f‘the advisory committeé.and keep
theﬁ informed througﬁguﬁ_theprocess.' .
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MR CRAMTON: One feature these descriptions of the
various proposals form or categories that I don't recall be-
fore and I wonder if you could -- 1f 1t has been considered
by the committee an&_is_the dollar limitation on each of them.

MR BAMBERGER: They are as they were submitted to
the Board. . N

MR CRAMTON: Trey were in before?

MS SARD: They are the identical ones.

MR CRAMTON: ' I thought that they looked like they
were and yet somehoﬁ;i never focused before:on the dollar
limitétions.

| You want innovative and imaginative 1déas and yet
soﬁe of the categoriés are restricted to 10;600 for this,
and 20,000 for Bar ihvo;vément and paralegal and up to 50,000
for others and how hard and fast is that? And does the com~
mitée have a clear ;QEa as to whether those limitations are
well tuned to -~ |

._MR ORTIQﬁE: My=understand1ng was thaﬁ none of 1t.

was hard and fast until we could see what we would;SEt.

MR CRAMT0N3 And yet it says that grants up to a
maximum --essentially you won't consider it if it‘s over that
and falls in that cg;egory.

MR om:mufi? I d1dn't -- well, I as Chairman of the

committee did not understand that to be a fact because it

would seem t0 me that 1f we really, as you say, are looking for
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innovative proposals,-thét we don't want anyone to'run wild
and I guess that was why that was suggested.

MR CRAMTQ&; It is more than a suggestion. It says
that,"... that annual grants of not more than 20,000 ~-" for
this paralegal one —-?..._annual grants of not more than 20 DOO

for the Bar 1nv01ve@ent?ﬂih "50,000 on preventive legal educa-
They may be very sensible and it strikes me as ap-?ﬁ~

MR BAMBERGER Well I was golng to say that the one
sort of catch all doesn't have those kinds of 11m1ts in it and
of course there could be propusals that could combine more thaﬁ
one of these elements. ' h -

| | I think that thére is an advantage-fo hééing those
kinds of limits so that you can get some variety of proposals
we don't have much money, and if we are going to learn some-
thing I think we wi;l 1¢grn more if we can do more kinds of
things. o |

MR TRUDELL: I think another reason for that is
that 1f the limit was ﬁod" high, I think Just the administra-
tive costs of just trying tox sort through all of this and ad--
minister“the granta 15 a real gonslideration.

MS SARD: One thing that has happened, that we reallv
didn't anticipate, which I have found very 1nterest1ng is the-
number of programs and elient community groups end: clientbnrt;
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ganizations that are proposing to submit as consortiums.
As group proposals. |

And when they have asked the gquestion, well, what

does that mean in tgﬁms=6f dollar amount, I have made the rea-

son Jjudgment that théﬁlghould be éomewhat €lexlible when thgy )
are thinking of doing a project that was much more major 1h'

I think that 1s going to get us flexibility, crea-
tivity at less of aﬁ overall cost and I have been éxcited tq 
see that programs rgélly:are sharing their 1deas,;

MR CRAMTdﬁﬁ Iz there further discussioﬁ_on this?

MR BROUGHTON:_ I would like to as the Chairman some-
thing? B
MR ORTIQﬁﬁ: I;was Just asked -- ﬁhis ié -

MR BROUGHTON: This is -- it 1s the solieitation

proposal the section_titied "Funding" It 1is on the bottom of

the third page. And what I was asking the commlttee chalrman
about was going over toQﬁﬁe next page, whieh I think'-1s page
B, where it says, "Organizatlions of the Private Bér expected
to match 50 per ceﬁ%ior'the total cost of their proposed activ;
ity." o |
| MR ORTIQUE' And the. question, as 1t was: relayed —-—
I thought when I read that I thought that that meant one third

and the Corporation providing two thirds and as Mel says it

says to "... mateh 50 per cent® -~ 50/50 and I thonght that ve
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had a carrot of an‘éxtra one third that they could fepl, well
we put up one third and they will come up with two thirds, but
Mel —- |

MR BAMBERGER' I thought that the proposal, as ap-

proved by the Board talked about matching -- I took that to

mean a 50/50 -

MR ORTIQUE. As I jJust told Mel, I thought it was
one third, two third with —— |

MR BROUGHTON. Well the Board resolution spelled
thﬁt out. Clearly if it 18 as appears in here 50 per cent,
is that not going to have some effect on the private Bar in
submitting theilr proposals?

That 1is to say, well, we can't come up with that. B
But I didn't understand the resolution to spell out the —

MR EHRLICH: It said matching, was the phrase used,
as I recall and I must say that I understood it to mean mat-
ching ona 1l to 1 bééis,'_

You wilil recal# that some Board members thought thét
there should be no 1nclusioﬁ of any such prolect for our group

Others thought there3shoﬁ1d be quite & lot and the ultimate

’resolution was yes, but matching.

MR BROUGHTON: Yes, but the Chalrman was under the

impression that it #as one third two thirds.

MR CRAMTON: I have no recollection about the match-

ing business at all. - '
© " NEAL R. GROSS
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I suggest the:transeript if you want to get into that much
detalil. “ |

MR BROUGHTON: I think it does raise a‘éigﬁifiéant”
poiht. It seems clgéﬁ.rrom this language that a private Bar-
group could bid in any-area that is set forth. We'll have -
to commit to state that 1t can --

MR BAMBERQER. No, I am sorry, I think that i1t re-
fers to proposals that cqme under the heading of the Involve~
ment of Private Lawyers. Now I don't know exactly what other:
kind of proposal thé.prlvate Bar might -- wéll, I suppose

that 1f a private Bar organlzation submitted a proposal to

that the matching provision applies to that.

MR CRAMTON: You are going to a particular page that
is entit;ed "Involement of Private Lawyers", There it Just
talks ahout matching annual grants. It doesn't say dollar for
dollar but -~

MR BAMBERGER: And there 1s nothing in the transcrip‘
I took the matching to mean dollar for dollar and wrote it
that way on ghe?solicit&tion. “And the soliclitation was re-
viewed by the committee.w

MR BROUGHTON. .Now,‘does that ~~ "Solieitation for
prOposal for Enrichment of Legal Services. 2) Legal Service

programs, client organizations, Bar assoclatlons ahd others

interested in the delivery of Legal Services %o the poor."
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a Bar assoclation, wouldn't 1t?

MR BAMBERGER: Yes.

Mﬁ CRAMTOﬁ? But if they want to do some arrange- -
ment 1in the “Innovative Contact Service Arrangement" and so-on
or prepare a manual, tha@-is not within the one page that
taiks about involvégéntsof private lawyers. That 1s the onlﬁ
one that carriles thé?maﬁéhing grant requirements.

MR ORTIQUE: ﬁ§w do you come by that conqlusion, when
this is all a part of the solicitation?

MR CRAMTON: Well because that 1s a reference to
the one in which the priyate Bar 18 inevitably involved, 1n-;
volvement of private'lawyérs and not onesg in~which they are
inyolved for a different ﬁurpose, like preparing a manual.

That is the way that I would read it, as a unit.

MR BROUGHT?N:‘-i would llike to see some further
thought and analysiélbe glven of this because I aﬁ_still a
little confused about 1t and I -~

MR BAMBERGER' I must admit that it agses seem to

I really would hope that the organizations of the Bar would
be able to carry some of the cost. And the specific project
here, I thought that the Board had approved a matching of a
dollar for dollar.

MR ORTIQUE: The Board approved that there would be
© " NEAL R. GROSS
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a matech but I for oné thought that we were saying some con-
tribution.
It wasn't until I actually read this that I see the
50 per cent -- well, when I saw the 50 per cent 1t meant 50
per cent of the total, which would be one third as Opposed*to
dollar for dollar. " |
MR BAMBERGER: 1 am sorry, I don't undepgtand.
MR CRAMTON: Yéur mathmatics 1s different than mine.
MR ORTIQUE: Well, if I am asked to put up 50 per
cent of an.amounttﬁén I.would feel that I am askeﬁ to put uﬁ
half of what the Corporation is golng to put up. That's why, 
I thought the one thirdf :' , | :
| MR BAMBEBGER: "I see. Well, I thought matehing
amounts without -- :
| MR CRAMTON: Well, is there further disqussion on -
thié? Before the sgiiciﬁation went out 1t was apfrOVed by
the committee at an éarliér point.
Now mayberthis particular point slipped by, but _—
MR KUTAK:H.But I think that we have guidance here,
1f the solicitation, as you say comes in, that is not under
categories -~ 12 pages of regulations, 95 pages of exhibits -1
(Laughter) - "
MR KUTAK': And falls under something besides imrohre-I

3.:'

ment of private lawyers--- but really as you say, we now have

an_amplification. If it comes in for one of the 11 we have
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MR CRAMTOﬁ; No matching grant provision; necessarl-
ly -~ |

MR KUTAX: fThat's right.

MR cmmoﬁt Well, the committee has one other 1tem,:
I gather which 18 «~- 1f you would like to finish ‘tonlght, be-
fore we adjourn and that is the Study of Needs of Poverty
Groups. Could we get to that Mr Chairman?

MR ORTIQUE: Well 1f the Board doesn't want to
talk any further abouf tﬁese grants -- I want them to be
fully satisfied. I do w&nt to say that I would urge that the
staff would notify the Board of all of the meetings, the ad-
visory committee meeting*as well as the committee meetings, s0
that if any member of the Board wishes to attend any of these
sessions, certainly they would be free to do so.

I understand that the staff contemplates holding
sessiong -~ I thought yo# nght-to have explained that, that_'
you are going to hqxd sessions in Various‘parts of the country
because you are goiﬁé‘to.break'the advisory éommittee doﬁn in-
to several sections‘or subcommittees.and then only at the end
will we geﬁ the.ﬁenéfit 6f total deliberations and that can
be a 1ittle tricky "1;6:- Board members who might want to have |
some observations wlth réferenee to what i1s going on in these
subcommittee sesslons, -

Because b}itha;time, two thirds of the screening

process wil have taken place.
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MR BAMBERGER!i We will notify the Board of all of
those sessions.

MR BROUGHTON: When this went out —-

Mﬁ CRAMTON: January 1l6th.

MR BROUGHTON: The 16th is the memorandum to thén-“
Bar.groups and so fo?th and so on. Then you have - that$ the
16th and then you had January 26th, which is a -~ the docuﬁent
that my friend was concerned about -- what was the date that
it went out?

MR BAMBERGER: January 26th, 27th and 28th. Over
those three dates the solicitation was maliled to Legal Service
programs.

MR BROUGHTON: I see.

M3 SARD: The notice to the Bar was mailed earlier
because they had to request the solicitation because we did.
not want to send ali of that paper to e&ery Bar assoclation in
the country and that gave them the advance notlce, so that thé:

could set the solicitation at approximately the same time as

MR CRAMTON: Can we move to 1007 (h)?
MR ORTIQUE: I think that =~-
MR CRAMTON: Is Mr Houseman going to report on this
item?
MR OHTIQUE: Yes. Under the Amendment to our Act —-
the Legal Services Corporation Act, Congress has directed us tq
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give to them a repoﬁt_and they say that we are to report on;

“Difriculties in Acéess.to Legal Services and the special le;
gai problems of ..." and then they went ahead and listed the

categories and of cgurse; we understand from the-iegislative'
history that that wés sofs of troublesome because it sort%df“f:
spelled out some special Anterest groups and we think that the
emphasis 1s on the special legal problems in access by any

group or any identifiaplg segment of our population and not

particularly on those that were ennumerated:.

And 1t is with that view that we discussed this 1n
Committee last night and Clint is looking at this, working -
with Alan- and the Research Institute on Legal Assistance to
conduct and coordinate this study. -

And wheregs it may seem that it is a very difficult
one for us to compléte:by:January 1, 1979, Al&nﬂ has some
thoughts on this as-tb jﬁét how difficult we want to make 1t,
in terms of how much money we want to put into 1t and how much
time we want to put 1nto 1t. Alan;f (5&00 p.m.) |

MR HOUSEMAN: The memordandum explains what we aré-
trying to do. Esseptially there are two stages to the study
and the second stagg_wiii.depend what happens in the first.
And maybe §9p¥§ezt§§§§g?§§ﬂ§w° stages is to make the study
apﬁéar‘to.be more than itfis.§§t7tha

But the first that I think 1s important to identify

all of- the existing studies that have been done 1n the past
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either by the Corporation or others and evaluate them and
make a decision as to whether we need to go further with any.
actual work on our own. |

And the seéond stage would then be whatever we have
to do to £111 in the gaps that may exist from the first stage.-
What I contemplate 15 that by the middle of May we wlll have r
reviewed all of the studies and secondly learn from fleld
programs, to the extent that we don't already have that know-
ledge what they have done or what they are doing that deal
with the areas of the study and

And on the basig of the knowledge that we have from
the fleld programs qu on the existing studies, we”ﬁill thgn
declde what rarther;;éedsftb7héwdone*andfprdgeed‘ :

It may be that-hothing needs toc:be done, we can Just
prepare a report and send it to the Congress and that's it..
It may be that other things will need to be done and if so,';
we will proceed totdo them. B

I am not suré, bécause I.have not locked‘at the
studies or evaluated the ‘studles yet, nor have I falrly sur-
veyed the field programs to find out what they are doing._ .

It seems to me ‘that the way to proceed is to firsﬁ-
£ind out the 1nfoﬁm&fion4§nd.then make a decision about wﬁere
to'ﬁove forward and_thaﬁ 1s the plan that we havé putlined
here. | |

I don't contenplate this being B ma&or undertaking af.
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the moment. I will see ﬁhat has already been done on it and

I want to emphasize that we are dealing both with legal prob;
lems of these groups as well as the access problems and I am

not sure that we haée fhought carefully enough yet; which is

why I want to look at stndies and see what we are doing abéuﬁ
the access problems_qf these groups.

So, that is thgfphasesrthat T contemplate going
through and I don't thiﬁk'that.it is the most difficult prb—
Jecet in the world and I think that we will have no trouble in
completing it by January, 1f not before. _

I would say one other thing:, Which I said 1ast:
night, if you were realiyigoing to do a study of special legal
needs, veterans, mig?ahﬁs, et cetera, you might héﬁe to do.an
American Bar Foundaéion Study all over agaln and I don't thinﬁ
that that is necessary,'i_don”t think that it 1s what the Con-
gress wanted and 1tfé to§.cost1y. And we donft contemplate dﬁ-
ing that. We plan gomeﬁhing much 1é§s grandiose and I thinkki'
meét the needs of thé Congress and without costing us a greaﬁ
deél of money. ”

That is what the memorandum lays out that we are to
do and of course we will keep the Board and the Committee 1n-
formed throughout ag.to‘what we are doing.

It maybeiﬁhatuihere isn't much to be done, once ﬁe
exémine what already e#iéﬁs. My own 1n1£1a1 reaction would be
that there are some things that need to be done anﬁ that we f-
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Q0" them, 2

MR ORTIQUE: Now ycu have goﬁ one problem that I
didn't note last night. And I should have, was that -- oh,
yes, that you will ébmplete your flrst phase by Apfil 1, which
would give -~1if youdq rﬁn into a very serious proﬁlem th%ﬁ_?f.
course the Board meeting in May we would be Able tb take #ﬁatr
up.. | : : S

MR HOUSEﬁAN: Yés.

MR ORTIQUE: I thought I was satisfied last nlght,
and in looking at 1# this_timg, I say this May 31st and 1%
sald to me, no you werenﬁt satisfled, but now that:I reallze
Aprill 1 — | |

MR CRAMTON: May.'31.is.after consultation with the
Board. | |

MR ORTIQUE: Any other questions from thg Boardf

(Vo respogée.)‘ N

MR ORTIQUE: Comments?

(No respoﬁse;)z

MR ORTIQUE: That;s our report, Mr Chalrman.

MR CRAMTON: -That complete the report.df the Commit-|
tee on the Provision of;ngal Services and that aiso completes
our business for today. ;i |

MR BROUGHbe:':I would like to, before you close
the door on today -~ I yield to Mary Ellen Hamilton.

MS HAMILTON: I would like to invite especlally new
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Board members over to the Client's Council which 1s at 825
15th Street. And we would like tolinvite you over for a few
minutes —-- the whole Board.

MR CRAMTOﬁE Right now? essentially as soon as
peopie can gettthere?rl

MS HAMILTON: Yesi

MR CRAMTOﬁ;Q What was the addreSS'againz;

VOICE FROM AUDIENCE: 825 15th Street.

MR CRAMTON: Well, with that Véry'ﬁtp1'éasdﬁt 'additio__n:-_

toIOur agenda --— S
MR ORTIQUE: .ifjnst want to raise with eﬁis Board
and I don't know -- now %ﬁat we are under the Sunshine Act,
I don't think that ﬁgfeaﬁ{have an 1tem on thé agenda of Other
Business, really, butiit'has dome to my attentilon and I am
sure to other Board members have mentioned that complaints are
being made out 1n the field about the Loan Forgiveness Pro-
gram -~ the manner 1n which it is now coming out.‘f |
And I am very'cpncerned about that. I have visited
several parts of the-cbﬁeﬁry and Iwuldlike to ask that the
Board be kept apprised by staff -- whoever is responsible for|
that what 1is going on in terme of complaints from the field.--

MR CRAMTO ?*,Hy view is thattthat 1is really rele~ i

vant to this item on: the agenda which is Report on Quality

and Incentive programs:ff it uses investment 1ncome there too,

and 1t's - o
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MR ORTIQUE: I didn't know last night that that
was part of our agenda. That had been declded by the Board
and I thought that that was strictly a Board project.

MR GRKMTON: ‘Whether or not 1t can of eannot come
in ‘under Other Business -~ We are not yet subject to the Sun-
shine Act provisions ---5' |

| MR ORTIQUE: A1l right,,I just —- - .

MR CRAMTOEA We haven't yet complied with that and
1t 1s sufficiently: reléted but 1t 1s getting 1&té; we have i;
gone since 9 o clock or almost 9°0'clock and 1t 1s after five, ,
I think that we should take it up tomorrow along with other-m-:
budiness. _ _ \

| MR ORTIQUE' Thét's fine, I have no proﬁlem. I

would ask the Chairman that we be in position 80 that we can.
start at 9 o'elock. -_ .

MR CRAMTON: Wé are golng te start promptly at 9
o clock and our usual practice is to start at 9: 30 first day
and 9 o'clock the second day, as I recall because people are: o
here and they ought to be able tOwget up early the_second day.
We will reconvene tcmorrow morning at 9 a.m. In'@bis room, |
is that correct? Where 18 Ms Felter? |

Thank you, see you tomorrow.

(WhereupOﬁ, the meetlng adjourned at 5: 15 p.m.)
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