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CHAIRMAN HARVEY: Ladies and gentlemen, good
morning. I want to reCOnvené the meeting of the Roard,
after 6ur recess last night.

I want to begin with the matter -- We have, of
course,'pending before us at thls time a motion gs amended4
and we're in the discussion of that. With the Board's
permission, I'd like to 1ntefrupt discussion of that
motion and felate to or go back to certain personnel
matters..

First, I'm pleased to anncunce to the Board
that Clint Lyons.hgs accepted the offér as Acting President
of the Corporation; and I think that's very pleasing news.

Secondly, we have another personnel matter to

take care of, which 1is that Clint has been the Secretary

Secretaryﬁgk\the Corporation, and alsc designate the
Comptrolier, ‘Mr. Ritter.

We zall on Howard Dana to make a-motion on that
purpose.

MR. DANA: Mr, Chalrman, I would move that the
Acting Secrevary of the Corporation be the very capable
Lee Ann Burnsteln, who has served the Presldential Search

Committee faithfully for, I'm sorry to report, a very
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i long time.

9 CHAIRMAN HARVEY: I think this would be effectivd

3 November 15th, Howard, would be the appropriate date due

4 to her contract term with the Board.
5 MR, DANA: The nomination is for a -~ is to

6 serve a term cotermlnous wilth the Acting Presldent. I.

7 see no reason why she could not take office on accepting.
8 CHAIRMAN HARVEY: Instant.
79 MR. DANA: 1Is that.appropriate?
10 ACTING PRESIDENT LYONS: Okay. Yeah. I think -+
11 The only problem I had was I was not clear whether or not
;E | 12 employees that were nonpermanent have not completed pro-
lé hatilonary periods and could serve as officers; and that's

Just a matter of a few days with Lee Ann, but I will

14
15 check that with the General Counsel.
16 MR. DANA: So my motion should ~- should he

e
Lratood to be as soon as possible under the By-Laws

(’/ 18 and law. \\

CHA{TIRMAN HARVEY: And T guess the other part

20 of this is the other officer, Mr. Ritter. And I think

21 that General Counsel --

MS. WIESEMAN: It's never been printed in the

22 |
I 23 By~-Laws, but there was a resclution by the Board in 1978.
2 that the 0flicers of the Corporation, in addition to
&_j- 25 those indieated, be an Executlive Vice-President, General
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Counse%,'a irector of Fleld Services, and a Director of
Progrﬁ@'SUpport. This was a resolution of the Bogrd of
Directors in 1978. It's never been publisﬁed.
N - ACTING PRESIDENT LYONS: That may be out of
date. The officers stated In the By-Laws are: -~7?
MS., WIESMAN: Forra Preslident, Secretary and
Treasurer, and a Comptroller. |
MR. OLSON: Second the motion.
CHATRMAN HARVEY: Any dlscussion?
MK. OLSON: I'm certainly supportive of that.
My understanding is that this would not interfere with
Lee Ann serving the‘Corporation as an employee --
It would not iﬁterfere witﬁ that?
CHATRMAN HARVEY: That's right.
Those in favor, signify by saying "aye'.
(CHORUS OF AYES.)
*“mgik CHAIRMAN HARVEY: Opposed, same sign.

WONE OPPOSED.)

CH) IRMAN HARVEY: The motipn 1s passed.

We xan return tc the other business of the
meeting. VWhen we recessed yesterday, to attempt to
refresh your recollection, members of the Board, we were
discussing 2 motlion as amended; and the gist of the
motion 1$_~- if you'll turn to Item 7 on your Agenda,

you will s2e there under Item 7 little dots which we've -
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desipnated as A,B,C and D at the top of the == Pare 2 of
the Agenda. And all of those, on motion made, are
pending for adortion. That is to say, the motion was to

post these in the Federal Register, along with an amend-

ment t6 this which is to post also an alternative class
action regulation. And we stopped at the point where,
as I repall it, Mr, Olson was saying that he would like
the alternative class action posted. At that point, my
memory falls, so discussion éoes forward.

Bil1l, vou may start, 1f you wish.

MR. OLSON: Just to recap, my understanding of
where we are at the moment 1s that my motlon to ameng,
whilch was Secondedkand on the floor for discussion, 1is
now pending befofe the Board, to add the part of the
draft‘of class actlion regulations to the staff draft,

so that both can go forward to the Federal Register for

“‘%ﬁﬁ?ﬁ;éigion in accordance with the principle we established

earlier yzgﬁfrday and have them both -- both the other
versions pubidshed in it -~ currently in the Federal
Register.

I tnink we may well have finished debate on
that issue yesterday.

CHAIRMAN HARVEY: Are you finlshed, B111?

MK. OLSON: 1I'11 speak to 1t, if anyone cares

to, but I -=-
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CHAIRMAN HARVEY: Let me perhans anarpen the
fécusidf;this Just a blt, members of the Board.

The statute which was adopted -~ adopted, states
(and I quote): "...None of the funds approoriated under
thls Joint Resolution for the Legal Services Corporation
shall be used to bring a cléss,actioﬁ sult apainst the
Feﬁeral_Government or any State or local governmegt,
except 1n accordance with policies or regulat;ons adopted
by the Board of Directors of the Legal Services Corpora-
tion."

That was effective October 2, 1982. There is
further language on'this report. IHere is the language
(and I quote 1t): "...Finally, the Committee amendment

provides that no funds appropriated under this Joint

- Resolution may be used to bring a class action against

the Federal Government or any State or local government,

ut .:ggigch action is brought 1In accordance with policles

and reguizgﬁins adopted by the Board of the Corporation.

| "Currently, local Agency Boards can authorize
¢lass action suits. Thils Amendment will require that
the Board of Directors of the Corporation itself regulate

class action sults apgainst other governmental bodies

through issuance of pollcies or regulations. 7This prohi--

bition assures the reciplents must eonform to Corporatlon

regulations in bringing class actions agalnst the

NEAL R. GROSS
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-' n\lﬂould allow it, to be considered my proposal

a2

Government with these Federal funds.

"The Cammittee belleves this will puard acainst
misuse of such actlons, whlle permitting their use in
appropriate cases, theréby enhancling the efficlent and
productive use of these_funds." End of aquote.

Those are, to my best knowledpe, the statute
and Cémmittee‘s comment on this -- in this area.

Howard?

MR. DANA: Rill Oléon,_do I understand your
motion to add thils as the ~- Let me ask the staff, I guess,

Have we determined that we can put out two?

MS. WIESEMAN: Yes. 'There's no problem with
publishing as many as we want. |

MR. DANA: And is 1t eclear that this will be
denominated a proposal of Williiam F. Harvey?

MR, OLSON: Well, I'd 1ike to have 1t, 1f the

as well, a - |

CHA'RMAN HARVEY: Fine. That would be fine.

MR..DLSON: I don't know 1if we're golng to do
that with respect to the other one; vut 1T one has Mary
Wieseman's name on it and the other has the Chalrman's
name on 1%, w» can do it that way.

MR. DeM0OSS: We should get -- where we're pub-

lishing to, we ought to give them some sort of an identifyl
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| ~.17|| kind of title on the draft. Call them drafts. I don't
P care ;;i_n'at_:' you want to call them; but staff draft, or

3 ‘Wieseman draft and Olson/Harvey draft, or whatever; just

4 || so they would be officlally designated, rather than Just

5 one or the other of twe alternatives.

6 | ACTING PRESIDENT I.JYONS: May I, Mr. Chalrman?

7 It seems to me that whatever we do ought to confo.;*nz to,

8 as much as posslble, ocur established str’uéturaé.l procedure.

9 And it seems to me what we have here is a situation where

10 we have our operations and regulations which has con-

11 sidered a draft in concert with the staff support for

12 that, and has made é recommendation to the Board. How-—r

e 13 ever, there 1s a minorit;}' draft, if you will, submitted

14 by the Chalrman and Mr. Olson; and it would seem to me
15 that we could so deslgnate. You know, one draft being

18 .‘che Commlittee's recommended draft to the Board, and the

T
.:gg&’fng a minority draft submitted by Messrs. Olson

2 g |l ana Harve;\.‘\\

19 MR. DANA: That's accevtable. Could I ask a

20 questlion of the Chairman?

21 | MR. DeM0SS: I don't think we need to be using 7
29 || the term "mirority". I don't know -- dld it come as a

23 minority on rhat committee?

24 Mk. OLSON: It did not, at least not for me, in

w . 25 the sense that I'm not on the committee.
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MR. DeMOSS: I think there's a connotailon that
it has been looked at by the Committee and 1is kind of a
minority report coming out of the Committee to the Roard.
And I don't think we ouéht to leave that 1hpression.

So I would -- DPon't label them as anything
.except Staff Draft and Olson/Harvey Draft or something
like that.

MS. SLAUGHTER: I think 1t should he labeled
to the term that -- on the operation and regulation,
I think there should be a distinption between that draft
and what the operation and regulations recommended.
I think there should be differentiation between that.
"I don't know how‘yqu would do it, but I think that
operations and regulations committee recommendations
should say that's where that recommendation came fromnm.

CHATRMAN HARVEY: How about Committee Draft

' »a‘,\'gi Member Draft? Takes care of the structure and

the 1dent§?§iation, doesn't 1t? I think 1t -- But 4if
you want gresiter specificity, that's fine with me.
MR. PARAS: Draft 1 and 2 weouldn't be a bad

ldea.

MR. OLSON: I think that's the best 1dea we'lve

heard yet.

MS&. SLAUGHTER: I don't think that would speak

to the difference in who recommended them.

NEAL R. GRQOSS
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~we'll settle this.

CHATRMAN HARVEY: Tf someone make a moy o

MR. OLSON: 1It's ﬁy amendment at the moment
that's before us. Howard made an Inquiry of me. I would-4

MR. DANA: And I'm continuing to ask some ques-
tions. If -~

CHAIRMAN HARVEY: IHave we settled -- Are we
resolved with the identification problems?

MR. DANA: I would like to leave that with the
staff and -- Just as long as 1t 1s clear that there are.
two drafts. The record ought to -- Actually, I'made the
motion with respect to the other draft. The Harvey/0lson
dréft on refunding.l1ls -~ there cught ﬁo be a clear distinc+
tion as to which is which. I personally prefer the
Harvey/Oléon - |

CHATIRMAN HARVEY: Can we leave 1% -~ take

“ﬁéw'faighsuggestion and leave 1t to Clint and the staff
to desigﬁzzﬁ these two documents? All right.

Howard, you haﬁe a question?

MR. DANA: Yes. Just checking on ycur -- just
inquiring. Under your proposal, you .indicate that class
rellef 1is sought exclusively for the benefit of individu-
als who are eligible for legal assistance, and their

consent to Tile a class action has been obtained in

‘advance of sult. Do you mean, by that, that each class
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member consent In advance to the filing of the sutt?

CHAIRMAN HARVFY: Fiprst, a question; Loen the
Board want to discuss this in detaill?

M3. SLAUGHTER: VYes, because I have some qgues-
tions I want to ask.

CHATRMAN HARVEY: Okay.

MR. DANA; I Just want to know 1f -- T Just
want to understand this --

CHATRMAN HARVEY: Your question is, that each
person shall consent to the sult? The answer's yes.

MR. DANA: Fine. ‘“hanks.

MS. SLAUGHTER: Okay. My questions -~ My
guestions are the time that 1t would take you to =~ you
have three different items on here.

What is the time limilt that it would take for
them to -- o file these -- to get all this cleared, in
t%;?égéggg.file such an action, the recipient -- except
exegutiveﬁﬁ\fulations determlne that the governmental
entity 1s notl likely to change the policy.

And then on the next page, prior te filling such
an action, the recipient essentlally has determined
Okay, the time 1imit for them to get permisslion for this
might result -- say, if 1t was a rent strike or if it
had to deal with, maybe, i1ne gas or the light pvill -~~ihe
time that it would ¢ake them to file this suit, the people

NEAL R. GROSS
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could be evicted by that time. "That's what 'm EA AN IEa T
they have to do all of these before that thev can get
permission to file a class action. Is that what vou're
saying? And I'm dealing with how long will it take them
to do this? If they have to go through all three of these
operations.
CHAIRMAN HARVEY: Insofar as a specific'suit
is concerned, of course, I can't answer your question
because I don't know what the suit would be. Insofar as
the more general part of your question, the answer is
yes, that this would ~~ {his would be required as we now
have requirements to meet before a class actlon can be
filed. |
Insofar as othér forms of legal reliefl is con-
cerned, this doesn't affect those forms of legal rellef,
such as a Joinder of barties who have common claims or
5 {:sq;,_\&ights to be vindicated. So that's the best answer
I can gi;:mxfu. |
MS' SLAUGHTER: Thank you. That's 211 I have.
CHAIRMAN HARVEY: All rilght. Any of the Board--
Bi11? |
MR. OLSON: Mr. Chalrman, with respect to the
substance of all this, I think 1t's very difficult for uﬁ
to -~ unless we go through both of them and compare thenm

side by sile, which is fine with me -- it would be very
NEAL R. GROSS
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difficult to answer a host of questions iike the one neaed
by Howard with respect to class -- consent being obhtained
in advance. I think that wé run Into problems of givine
notice to the cllent. We run into problems of giving
people-even an opportunity to include themselves or oot
out. The whole process of consent 1s very complex, which
you know, I don't think any of us can -- I'm not a class
actlon expert, and I don't know what the best way in which
to handle this 1s.

I think that this 1s5 one approach, and I'd liks
to have thils offered. I don't think 1t's possible to
glve short answers; and I think the Chairman would concur,
with reSpect.to all of these issues. 'This is a éomplex
area. 1If wé want £o spend the next couple ¢f hours on
1t -

CHAIRMAN HARVEY:_ My feeling about this -- I'm
3h§¥i§ cement on this.‘ I don't think you a#e either,
Bi11. I wé&: the Board to, in good faith, to comply with
the statutory mandate we received, publish this, receive
all the comments we can possibly recelve, énd rework this
or the staff proposal, into something acceptable to the
Board. That's what I have 1n mind.

MR.. McKEE: I agree.

MX. OLSON: I concur, and I think that what

we're tryving to do 1s strugegle to implement the Intent,
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the will of the Congress in the best way thal we can.
Wefve been piven certain indicatlons by Congress in rerms
of what they expected us to do, and 1 think we're all
trying to be faithful to that, to the best of our ability.
tnd as P11l says, none of these are locked in cement,
and noﬁ a single word, I would think, of either proposal
is locked in cement. And I think we ought to look forward
to those comments, and then be able to make an informed
decision. And perhaps we may even get some further input
from Denny Dougherty_in,tevms of Congressional relations,
and Mary Wieseman, our General Counsel. I look forward
to thelr comments, toq, on both of these.

CHAIRMAN HARVEY: Thank you. If there are no

other comments from the Board, I'd like to c¢all on this

lady.

MS. VARGAS: Thank you, Mr. Chairman.

. CHATIRMAN HARVEY: Three minutes is our rule.

Your name;j_lease?
M3) VARGAS: Yy name is Ellen Josephine Vargas.
I'm with the Wational Legal Ald and Defenders Association.
I would like to respectfully suggest that you
not publish the draft which has been denominated as the
Harvey draft, for thé very simple reason that it is
totally out'bf compliance with the Act. The continuing

resolution explicitly contemplales that class actlons be
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allowed. “he Conrress specifiCa]lyrrejectpd the crovi-
sionsrof H.R. 3480 which would have forbade ciass actions
‘against Government entitles. Instead, it adopted é
provision which 1s amplified by history, which does allow
class actlon.

The Harvey draft, and I do thlink 1t 1s worth
a little discussion, especially for thé people here who
may not be very familiar with what a c¢lass action is and
how 1t works -~ The Harvey draft would make 1t absolutely_
impossitle to file a class action under any circumstance.

You begin with the reguirement that the notice
of every class member be obtalned. As was brought up,
that 1s a practical impossiblliity. In fact, znd I address
this to the nonlawyers on the Board, assuming that the
lawyers know this, one of the requirements of Rule 23 is

that the class be so numerous, the joinder is impractical.

nzzﬁtif—-k\ If you can get the consent of every potential

ey
~a

N ]
¢lass meﬁgawi you can nearly automatically join them all,

making classiaction inappPOpriate under Rule 23.

We zo on from there. The Rule wduld also
require that no additional funds -- that the Executive
Director be éble to certify thét no additional funds,
possibly be malsed by taxing authority, be diverted from
any other program or come from any other place. No
Executive Tirector of a program with any integrity couid
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possip%y cert1fy this in any actlon thav involves 1ne
expen%itpre of" funds 1llermallvy withheld or whaﬁev#r.

I suggest that, if this Board is, in fact,
‘serious about complying with the intent of Congress,
this ié one of the clearest and easiest 1ssues which is
for you. Congress Intends ﬁha; there be class acticns.
The Harvey draft makes, as some of us were discus%ing
earller, the only conceivable class action coﬁld be In
a very small taxing authority where every eligible c¢lient
coﬁsents to a sult to lower taxes. That is the one class
action that I could imagine.

Class actions are a procedural device. Nothing
more, nothing less. The& have a kEy‘role in the effective
représentation of clients. I urge that this Ecard take
its responsibility seriously in complying, within this

case, unambiguous Congressiocnal intent; perhaps take a

'QI';e minutes, understand what is involved in the

-

class. agﬁﬁgh issue; and then publish the staff draft
which 45 a szponsible effort to comply with Congress,
and not throw out to the fleld a draft which makes class
action 11tigatiqn impossible.

Thenk you.

CHAIRMAN HARVEY: Thank you, Ellen.

Prépare to vote on {these motions amended. Bi111?

MR. OLSON: I look forward to receiving those
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1 kinds of comments in writing., T think that there's one
. 5 || also comment that I make, which 1s that we want Lo make
\-/ 3'. suré that the scope of the repulation that we ultimately
4 ‘adopt ~= and in fact‘,. we may -- I don't think by putting
5‘ thils out as a.reg\ilation, 1t precludes us. from, u on
6 laver time, implementing this as a grant condltion ér
7 | through any other vehicle as well, but that we would
g || 1imlt if to what the CQngress Intended us to do. I
1 9 think that‘s what all of us are trying to do, and I think
10 that we should look forward to those comments, but I
11 think even the little I know about class actions 1is at
12 odds with one represe_ntation made with respect to the
13 || stze of the class. And I think we need to get some addi~
I 4 || tlonal staff work done on this, and we'll get Lhis the
15 || next time. That's what this is all about, notlce and
! 16 commen‘_c. And we're putting it out for notice and comment,
= %fgis what we should do.
e 18 V\';({AIRMAN_HARVEY: All fight. Is the Board ready
19 to vote, or\o you want to discuss 1t further. Frank?
20 The questlion nas been called for.
21 Those ’_1n favor of ca_lling the guestion, signify
op || bY saying "aylé".
J 53 (CIORUS oF AVES.)
24 C}'.AIRMAN HARVEY: Opposed, the same sign?
, W o5 | (NONE OPPOSED.)
: ‘MEAL R. GROSS
| : ' _ - COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, Nw
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1 : 1 CCHATRMAN HARVEY: “hese in favor of Lhe nronde

% . 2 rnent, signify by saving “Aye™,

i ~ N (CHORUS OF AYES.)

? 4 _ CHATERMAN HARVEY: Opposed, by the samne slegn?
% 5 .~ MR. DANA: Aye.

: § _ CHAIRMAN HARVEY: ‘Amendment rasses. Those 1in

E _ 7 favor of the motion as amended, signify --

8 MR. OL3ON: Mr. Chalrman, I don't think we'lve

g closed debate on the motion itiselfl.
10 CHAIRMAN HARVEY: Bepg your pardon. You're rilght;
11 || Does the Board want -- desire -- Go ahead, Bill. |
12 ' "MR. OLSON: When we started off on thls process

13 || ©f finding out how we could best implement the will of

W/ 14 the Congress, there was a -- some staff work done which
?_ _ ' indlicated that the best possible way tc implement the
15
'é ' ' 16 Board composition rider would be way of grant condition,
{? 17,d£33ﬁéﬁgi§kthat would be legal and appropriate and, indeed,
% flg be the easdest way to go.
§§ 19 Thdn in a recent memorandum in the Board book,
?' 20 there 1s a suzgestion that, indeed, that we should proceed
? 91 by way of regulation to amendment of Regulation 1607,
29 which is at odds with the memorandum of CGctober 13th.
: |
' 93 I, in my own mind, don't know why the earlier
. 't hetter.
24 view isn't better
i LN 95 , - M8, WIESEMAN: Thev're both -- We intend to do
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both. The reason we -- the grant condlitlion wili be pant
of the grant; but the reason we want to move to amend
the regulations 1s, as an abundance of caution, that the
grantees cannot"séy we're requiring them to do something
that violates the regulation.

So by publishing the change In the regulation --
'cause‘the repulations currently do not perﬁit the povern-
ing bodles to be composed 1n the mannher the continuing
resolution requires. So luszt out of an abundance of
caution, we are changing the regulations to comply with
continuing resolution, but at the same time notifying the
programs, by grant condltion, that they must come into
coﬁpliance or submit a plan, to come into compliance with
the governing bodyrcontiﬁuing resolution.

MR. OﬁSON: ould that same answer obtain 1n
the case of class actlons whereby we could insert a grant
/‘”ggmv{x in that area as well?

LX& WIESEMAN: Well, the continuling resolutlon
with respectﬁto.grants -- I mean, with respect to class
action specifically pfovides that they acecept -~ that
they may not be brought except 1n.accordance with poli-
cles or regulations adopted by the Board of Directors,
which 1s not a grant condition, as I would understand 1it..
I think that the Congress 1s saylng you must publish the

kinds of policies and procedures, just as we had the same
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discussion with respect to the other resulations, tnat
they must be publlshed, there must be notice for comment.
It cannot be done, in my opinion, by grant condition.

CHAIRMAN HARVEY: Clarence. B11l, vou finished?
May, ybu finlshed? | |

MR. OLSON: No. No, I'm not.

CHAIRMAN HARVEY: Oh, I'm sorry.

MR, OLSON: 1I'm not sure I understand that.
I remember the language of the continulng resciution.
Perhaps 1t was the conference rebort that was just'what_
you said. It sald by way of policy or regulatidn. In
other words, I1t's my view that we could do 1t by pollcy,
Just pass i1t at a meeting and 1t would be in effect to
govern class actions. Is that not accurate?

MS. WIESEMAN: Well, we currently have reguls-

tions with respect to class actions in Part 1617 of the

,igﬁ;gﬁéﬁ&en. We would be in the same position as -- We
N

would be zﬁwqdingthose by additional regulation. - Because
the policiesof the Board -- 1t says, rolicies or regula-
tlons of thé 3oard. It 1s our opinion that the Congress

intended that they be published in accordance with

to the Board for discussion after the comment, and then
made final regulations.
It is a change. It's a new -~ It would impose
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new restrictions on the prantees, nd that -« thau znould

be done, in our opinion, by reprulation.

MR. QOLSON: Okay, then, the last question would
be with respect to lobbying. Is there any reason you

can think of why we cannot 1nsert a grant condition with

- respect to lobbying? Since it's a prohibition that's

implicit -~ that's expressed in the C.R.
MS. WIESEMAN: I don't even think we need a

grant condltlon. I think every grantee must comply with

the law asg it's in effect. When they receive their

grant, they're under the law that is in effect at the time

the grant 1s given, and no regulation can be -- can super-

cede the law. The regulation would not be in consonance

with'the law. Sb they're bound by 1it, in any case, as
soon as they get the money, January 1, 1983. I don't

think we need a grant condltion for that.

hzzﬁz&g“- We could make 1t a grant condition, but I don't

N

think it;gwwecessary. I think there's notice. The law

has been ch:Nged, and every program has been notifiled.
MR. OLSON: Thank you.
CHATRMAN HARVEY: Clarence.
MR. MecKEE: This may be self-explanable, but
bn Paée 5 of your packagé, -- page 87. It 1s the last
senteﬁce of “the second paragraph. It says, "... The sult
co@ld not be maintaiﬂed if.the purpose is to benefit a3
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broader group than eligible cllents.,"

tlow would you define what you mean -~ I know I-.
T st1l11 have a problem -- what "broader" means; but 1n
many -- How do you distinguish what the purpose 1s, in
terms of a sult? For example, you have a certaln limlited
number of a <lass, Tor ekampie, that will benefit a much
broader group of people. #And how strict would that te
in terms of a definltlon that, say, if I was a project
director analyzing, well, isrthis purpose to beneflt
Group "X", even though 1t benefits a group that's a bit
larger.- How do you -- Isn't that a fine distindtion to
make?

MS. WIESEMAN: . It 1s a fine distinction. The
proposed repgulation specifically says "primarily to
benefit" eligible clients. It's our position that you

couldn't -- that 1t's very difficult to say "would only

kind of'cél.ification. It's a judgment question. We
expect the f& Under our regulation, the Executive Directors
would make a =zood faith Judgment In reviewlng the nature
of the law sUit,_the}pdténtial_cléss and, in accordance
with éur proposal, that théy have to documeﬁt this, that
iﬁ'fact they believe that it would primarily henefit

eligible cl¥ents, that not exclusively but primarily, and

make some Jjudgment on that in an individual case.
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It's not easy, but we Lelleve Lhat -~ In scre

cases, it may be a clcse questlion; in other cases, !

may not be close at all, but that the judement must be

made.

MS. SLAUGHTER: But it has to benefit¢ eliecible
clients,.

MS. WIESEMAN: That's rightv. Pfimarily, for
the benefit -- The class actlon may not be brought unless

there's a -- unless it primarily will behéfit eligible
-clienfs.

CHATRMAN HARVEY: Thank ycou. Other questions
from the Board?

.This gentleman has a =~ Your name, please?

MR. HOLLINGSWORTH. Don.Hollingsworth,_ﬁirector
of Central Arkansas Legal Services.

CHATRMAN HARVEY: Three minutes, please, Don.

AT 5 MR- HOLLINGSWORTH: Okay. And before that,

practice&xﬁith Legal Services In Memphis, Tennessee,
I\kust want to tell you that I have this feeling
inside of me:of Just total disappointment when I see this
Board sitting,here getting ready to put out these regula-
tions for coﬁment; And on governing bodies, there has
beeﬁ no discussion about minority and women on local
Bqards. And let me Jjust use a few examples, and especi-

~ally for new members of the Board and those of you whé’ve
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1 never vractliced law in the South, Z
: 2 - One of the bar ass'ociatlons, whlch 15 not my |
_ 3 service area, but which will have appointing nower under
4 thls regulation because 1t's a large bar, rural deep
5 || South -- They got their first black lawyer in thelir
6 county, oh, about two years ago.
7 | Now when someone gets licensed to practice in
8 || rural d’eep South counties and you have a local bar assocla+
9 tion, they will welcome you with oven arms; and 1f you'll
10 pay your $% or $20 a year, they want vou to join. Well,
11 thils new la_wyer' happened to have black skin, so 'what did
12 they do? At their monthly meetihg at the country club,
13 they had a closed session to vote to see whether they
Ka/ 14 would accept him as a mér‘nbef.
a _ 15 Your regulation on governing bodles gets no
16 guarantee for minority and female members of governing .
17 %‘5\ And in those service areas, 2 huge percentage,
7718 usually 2\ st majority, of eliglible clients of the South
19 are black. X\nd you all sit here and say you're going to
20‘ fulflll the willl of Congress. And I hear no mentlon of
21 || 1t. But 1t's all too obvious just looking here at what
22 this Board's composed of.
. 23 Now I wish somebody would show some concern for
| 24 clients,. esr_o-ecially'in the rural deep South. And I can
J L/ g5 tell you some of the best peoplé that have tried to make
NEAL R. GROSS
j COURT REPORTERS AND TRANSCRIBERS
: 1330 VERMONT AVENUE, NW
| {202) 234-4433 WASHINGTON, D.C. 20005



10
11
12
13
14
15
16
1y
18
19
20
21
22
23
24

25

wu
P

equal Justice a realiiy in the South have been hinax
indlviduals who have served years and vears on Lheards,
and you're getting ready to klck them off. Ang yéu
ought to.say that. But nothing CongresS'éid'in the
restriction keeps you, in my opinion, from making some
assurance that there 1is going to be mihority.and Female
representation. And please remember that the few minority
bar associatibns in the South are very smail and, in most-
places, they're nonexlstent.
| Thank you.

CHAIRMAN HARVEY: Mr. McKee?

MR. McKEE: Sir, if you had wéited about twenty
minutes, you know,-Mrs. Slaughtér and I, for the last
two weeks, ever since St. Touls, have been discussing
with the Chairman this concept of minority bar and parti-

iﬁation, not only 1In terms of that Congressional mandate
JEN:-/—

bu Eféhkin terms of the 10% bar participation. And we've

discussed tr\at among ourselves several times, both Mrs.
Slaughter ané Mr. Harvey and myself, and.we had not gotten
to the point in this discussion that we're still on the
class action. The next session was the soverning bodies.
Waitrabout ten minutes, wé'll prohably get to that.-

CHAIRMAN HARVEY: Clarence, thank you. Further’
comments?

MR. HOLLINGSWORTH: Sir, can I just make one
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5\‘ I was golng to ask Clint and Miss Aucker

apologg?_‘ | !
i - - CHAIRMAN HARVEY: You don't have to,
MR. HOLLINGSWORTH: No. There was a motion on
~the floor to be voted on to pudblish these {our things.
And I got the sense you all are ready to voie. T'm sorry.
CHAIRMAN HARVEY : ‘That's'all right, Don.
Clarénce, let's go to this now, pleaseﬁ
MR, McKEE: I was goling to ask Cliné that, on
page 89, if there weren't any other questions on the
“class action.
CHATRMAN HARVEY: Page 89. Still disdussing
he motion, the main moti on, which -- Page 897
MR. MeKEE : It's the goverﬁing board section.
Do we have somebﬁdy on our -~- that handles minority bhar
llaison? I was wondering, in terms of this division,

after -- It's a long first sentence you have, Mary.

what is gxm\:e%t way, because when we raised this aques-
tion -- it wes in Indiana and Houston, and Annie and 1
were asking people about, in the 10% issue but also it
applies to this one, including minority bar representativeg
the questionAalways came up, 1t's a great ldea but do
you kpow there.are scme areas where there aren't any
black 1awyefs. So.I was golng to ask Clint to ask Miss
Aucker,-what 1s the best way to rhrase or to amend this -
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1 in termns of right_aftﬁr the word "minority"” bar angoﬁin-
% - 2 _ Liop, do you say minority attorneys or representatives

3 of.minority bar associations. Vhich would be the better
4 || 1anguage as an_amendmént'td our language? |

5 ' There are some areas that I have heen told that

6 have very few mlinority lawyers and no mlnority bar assocla-

7 tions. So how would you have language that would Include
8 the concept as a directive that there shall be represen-

9 ratives of racizl and ethnic minority bar associations

10 or attorneys?
11 ‘ ACTING PRESIDENT LYONS: I think 1n the first
12 Anstance, it has to be.clear that laws relating to equal

15 opportunity participation and nondiscrimination have to

: 4 be the primary purpose and attend our regulations.
15 Secondly, I think that we can adjust this regu-
16 lation to include provisions thét 1t's clear to the
i | o 17 gi bar that, 1In ordef _f‘ér them to comply with those
% 18 nondiscriﬁi atory affifmatite action equal.opportunity
% 19 requirementSM that they are_encouraged to appoint and
.é 20 invite minority lawyers.and minority bar members to
| 21 participate on local boards of directors.
% _ : 29 In.other words, they retailn the appointing
é 23 power, but 3t's clear to them that they are encouraged to
E ‘24 invite, undér their appointing power, members of minority
| - 25 vars and minority lawyers to participate on local boards.
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Ll
o

That's Just a concert that T have had ch A
time. I don't know -~ I have not discussed 1t witih Mary
vet. |

MR. MecKEE: Page 91, Paragraph C.. At'the.end
of that sentence, for example. If this were amended --
I guess 1'11 have to read this whole thilng.

"...Appointment of the attorney members of the
governing body shall be conducted so that a majority +33
the governing'body are appelnted by the governing bodies
of State, county or municipal bar associations, the
membership of which represents a majority of atﬁorneys
practicing law in the locallty in which the reciplent

is to provide legal assistance.” Insert, "

«o. including
attorneys which are members of racial or ethnic minorlties
That's about the best place to put that, isn't

i1t9?

“?ﬁ‘. PARAS: Clarence, it seems there's a better
way to state ithat more affirmatively. |
MR. MeXEE: Ve can put "shall", "shall in clude")
MR._PARAS: In a separate sentence, rather ¢han
as a_dependent ¢lause.,
MR. McKEE: We could probably have Mary 1o put
it together in the right language.

MR, PARAS: Yeah. 'hy don't you. e certainly'

NEAL R. GROSS
COURT REPORTERS AND TRANSCRiZERS
1330 VERMONT AVENUE, NW

(202) 234-4433 WASHINGTON, D.C. 20003



10

11

12

13
14
15

16

7

18

19

20

21

22
23

24

25

Intend that. In Tact, why 1t was omitted, T don't snnw

éxcep@ﬁﬁhat I Just think the -~ Well, Lhere.are socme of

~us who take some things as a gilven: and one 13 that there

~willl be equal treatment and equal opportunity. And what

Don described as happening to a black lawyver down fouth

~1s absolutely horrible, and 1t's something that --

MR. LOLLINGSWORTH: It happens every dav.
MR. PARAS: Well, okay, I concede 1t. But it
is -~ For you to bring that to our attention, and I'm

so delighted that you did, and I would like to see the

Specific, direct statement that would prohibit any form

of discrimination.

,CH&IRMAN HAHVE?: Clarence; yvou mentloned
preliminary comménts. We discussed fund set-aside and
that ten percent. Do you want to pursue that at this
time, or wait? |
: (;Mg\ MR. McKEE: I probably -- I think when this --
get this ?ﬁ& for comment, we'il do it 1a£er‘on.
| CQXIRMAN HARVEY: Okay.

MR. DANA: Is that a motlon?

MR. McKEE: I was getting ready to have one.

T would move that the staff bhe directed to amend that

‘language as 4iscussed and directed, in terms of minority

bar involvenent on the governing boards.

CHAIRMAN HARVEY: Pardon me. We have a motion
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on the floor. Can vou make that as an amendmernt to.thﬁ
motion?

MR. MecKEE: All right. VWe move to amend the
exlsting amendment motion to that extent.

CHAIRMAN HARVEY: Second?

MS. SLAUGHTER:‘ Second.

CHATIRMAN HARVEY: And discussion? Those in
favor, éignify by saying "Aye".

(CHORUS OF AYES.)

CHAIRMAN HARVEY: Opposed by the same sign.

(None opposed.)

CHATRMAN HARVEY: All right. The moticn has
Seen amended again. Further discussion now on the main
motion as amended twice. Clarence.

MR. McKEE: Could you Jjust tell us, everybody,

wvhat the motion 1s. People get kind of confused as to.

.£§a§§jhation is which.

ey

W IRMAN HARVEY: 1I'1] do my best.
otion 1s to adopt, in our agenda, Part 7
and superimposad on the 1ittle dots, A,B,C and D. And
the first ameniment which is adopted is referred to as
the Harvey/Olson class actlon. The second amendment is
your amendment. And that's the complete motion.

MR. McKEE: And the motion 1s to put it out to
comment.
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CHATRMAN HARVEY: VYeah. The motion 1s to tut

all this out in the Federal Register for comment, [or
adoptlion as regulation. That's the motion.

Now I hear -- I detect no further discussioen
of the Board. There's a gentleman standing up there a
moment age. Where -3?. Yes?

MR. SCOTT: I wanted to make a comment on the
minority and women participation. I think that there's
a very simple way to do it.

My name is Dick Scott. I'm an attorney in
private practice;

CHAIRMAN HARVEY: Dick Scott?

MR. SCOTT: Scott.

CHAIRMAN HARVEY: All right.

MR. SCOTT: Previously spent twelve years work-

ing with Legal Services.

»5532ﬁ§;;&g~1he whole drift of this proposed regulation is

to requife;

the recipients to develop a plan of compliance,
and in that Llan of compliance the recipient can ldentify
minority and women bar assoclations in the locality and

be required tio come up with a plah to incliude minority

and women on their board and set crigferia in thelr byélaws
that require local appointing authorlities and qualifica-

tions for members in the by-laws of the recipient organi-

zatlon, that reduire appointing authorities to identifly
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minor%pins_and women and include them in the peanle Uhay

are appointed, and reject appolntments if they de not

- comply with those qualifications. And that would prob-

ably be the simplest way to proceed and insure that there
is compllance with, I think, what 1s the intention of

thls Board and would be the intention of Congress.

CHAIRMAN HARVEY: All right. Thanks, Mr. Scott.

i

‘Another comment, please?

MR. WATTS : Rodney Watts, Difector of" Wayne
County Nelghborhood Legal Services.

CHAIRMAN HARVEY: Mr. Watts. A1l rigﬁt.

MR. WATng I think I would suggest that, as
some'finality is_brougﬁt to ‘this issue, probably at your
next meeting or whenever these itéms are published for
comment -- What we've always tried to do is to seek a
balance; that 1s to say, Detrolt's —— our program is

™ .,,/ b
ra Cﬂﬁgg;que.

N

black, white, Mexlican-American, Arab. And what we've

have an urban, a suburban and a rural mix,

sought to do 1Is to -~ as to the extent possible, include
a racial, ethnic and sexual mix., And I think that's the

approach -- That's the approach that has to be taken, so

that on a proagram by program basis, if you're.in a situa--

tion where rou have a large Mexilcan-Amerlican population

that the program is serving, then certainly I would think
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£2E2ﬁ:;;é&‘MR. DeMOSS: Could I ask Mr. Scott, is 1t?

34
that ﬁhe Ineclusion of a significant number of Mexilcan-
American attorneys on the Board of Directors will be
desirable.

VIf you have a situation where you have all white)
1t's an all white, rural'area, then I would assume that,
ir ﬁhere are no minorlties around, then your board would
want to reflect fhat mix;

| So what I'm saying is that, whenever the rules
are promulgated, they have to be promulgated In such a
way that the local Board has some very direct and affirma-
tive direction coming from you; and at.the same tlme,
they can take some affirmative steps to come Into compli-
ance in a way that meets the requirements of their particu-
lar locallty. |

CHAIRMAN HARVEY: Very well said. Thank you

very much.

“W(AIRMAN HARVEY: . Watts.

Mi\ DeMOSS: You come froﬁ Detrolt.

MR. WATTS: Yes.

MR. DeMOSS: I want to ask some questions,
because I ththk the Detrolit metropolitan area -- it sounds
very similar to the Houston area that I'm from.

Dc;you_have wnat I call an integrated bar, not

in the raclal sense but in the requirement that every
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1%WNQP be a mamber of the same bar assoeiation?

MR. WATTS: VYes, we do.

MR. DeM0SS: All right. You then have a Detroit
bar association?

MR. WATTS: That is correct.

MR. DeMOSS: And a variety of other bar assocla-
Lioné?

MR. WATTS: That is correct.

MR. DeMOSS: Which.sounds very similar to what.
we have in Houston. We have, 1f I'm -~ and I'm confident
I am -~ We have not only a bar assoclation compdsed
principally of black lawyers, but we have another bhar
association composed principally of black women lawyers.

Now how do you sort ocut all of this,;w I mean,
how have you all done that? Do you say black women
1awyefs association géts one seat, black lawyers gets one
{’gixican-American lawyers gets one seat? I mean --

= _

gﬁ% . WATTS: As our By-Laws presently stand, and
as of this S&ek we are in the prbcess of amending %the
By-Laws to ccme lInto compllance, we have abﬁroximately
eleven bar assoclatlions represented on our Board of
Directors. The.Detroit Bar Asscclation, the Wolverine
Bar Associatdon which is the predominantly black bar,
and we have iawyers who are representing community groups.
. Okay?
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37
Now what we're arnticirating is that, rnce
January hits, we will maintain the same groups; 'ut what
thoée groups will do 1s, they will nominate their repre-
sentatives, send the nomlnations to the State Bar and
ask tﬁat the State Bar confirm these nominatlions., So,
in effect, 1t'11 be the State Bar that'll be making the
appointment.
| The other elgven bar assoclaticns will have an
opportunity for making the input, so that we stiil keep
what we have and have beern able to comply with what's
reguired.
MR. DeMOSS: What I hear you saying -- Is that
a change? Do you not now submit it to the State Bar
Assoclation? |
MR. WATTS: ©No. Right now each of the various

bar assoclations or community groups -~ we have, I guess,

-‘Eﬁz@ﬁber unique situation where we have community groups

by Ly

SA
who send‘Tﬁwqers to our Board to represent their group.

- And what in \ffect we'll be doing now 1s picking up on
the portion of the regulation whilch gi?es us the optlon
of going with the majority bar associagion In the State,
which 1s the integrated State Bar.

ME.. DeMOSS: Thank you.
CHAIRMAN HARVEY: Mr. Vennie who 3is well known

to us.
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MR. VENNIE: fThank you, r. Chairman.

Let ma-just checkrthe'ground rules that we're
operating under. I I ask ﬁhe Board members some ques—.
tlons and they respond, does that come out of my'three
minuteé?

(LAUGHTER. }

CHAIRMAN HARVEY: I know of nothing in the rules
and regs which say Board members have to respond,

Mr. Vennle. If you want to ﬁake a statement, have at 1t.
Twenty seconds'have'gone by.

MR. VENNIE: Okay.

I would like to know if there are mémbers of
the Board who think that the portion 6f the econtinulng
résolution requiring these changes in the boards may be
& little unclear or perhaps even unworkable,

MR. STUBBS: Mr. Vennie, I have an open mind
'fhgghigbject.

ﬁﬁﬁ\ VENNIE: Okay. Anybody think that it

might be very, very difficult to implement, particularly
in those areas where there is an intégrated var, where
the bar, the 3tate bar, might, in fact, claim that it has
the appointling authority for everyone? Your staff paper
gives an opt.on that allows for a combination of bars, but
the State Ber may read the statute somewhat differently.

- I's that a possibility?
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MR. OLSONH: Mr. Vennie, T pet thne {eelin: 1{:e
I_waéfin_court on the wiﬁness stand, and a series of
questions was belng asked, and that's the firzt of then.
And I'd like to know where you're going with the aues-~

tions or what predicate you want to prove; but I wouid

“think that, at least for myself and I think all that I

am interested 1In finding ways to implement the ﬁill of

- the Congress, and that thils is what we're trying to do,

and that, asiwith any area, éome matters are more clear
than others and more expfess than others; and we're
trying to do our very best Job.

And 1f yoh have a position.that these things

‘are unclear or unworkable, you can advance that; but to--=

| twenty questions with respeet to this thing --

MR. VENNIE: Really, only two, Bill. Let me

Just finish vefy gulckly, because my time is running, and

g:-.'f%; '/'?.h&g 15 — I!m.sorpy, Clint.
T

R, MeKEE: I would think that -- and mostly,
in administritive law and most times, as Congressmen will

agree, Congress 1s unclear; 1t's unworkable what they

write in many ways ~- that people would look to the inter-

pretation the Agency gave to Congress‘s mandate. So, if

Mary puts in the -- I was saying eariler, ihe word "may"

or "shall', talking about that. If Mary and the staff,

in terms of the language they use, in terms of that
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1 P‘?OVis.ion, use the word "shall" as our internretation ‘;
2 and wish, T would think that that would hé how we intepr-
3 pret Congress's willl also and that's what we're controlin;r,"
4 MR. VENNIE: Thank you, Clarence. I very much-
5 appreciate that point. 1I'll be very brief.

6 The Congress intended that this Corporatlion be
7 gulded by an eleven-person Board of Directors. It did

8 not intend that this Corporation would be guided by the

! | 9 || 535 members of Congress.
10 The ability to live with Congressional will,
11 I understand that you have to do that because you are

12 requlired by law to do that, but you have a different

13 requirement as well, a requirement not to try always %o

| %"’ 14 perfect by regulation the imperfections of bad legisla-

.15 tion, but tec say to the Congi’ess from time to time, un-

16 fortunately you did not think of this and that or the

17 --ﬂ-‘tQiLng, and we 1n our wisdom, in our deliberations.
18 as the ele{\‘z people who know best these programs and best

19 what 1t's goldng to take to adminlster, would like to

recommend to you, the Congress, that in fact you not

20

21 continue to 1nsist on X,Y or Z.

29 I use the governing body regulation as a parti-

23 culaf point, because I would hope that, at some point,

94 .I would hear -~ we would hear you debate your particular
_{_; 95 feelings, rot on the language of a regulation but on tﬁe
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wisdomﬁuf_that'particular Congressional aecvion. &nt Lo
S you fiﬁd'that it 1s unwise, If you find that {t'c probably
“uhworkable, 1f you finc that 1t's not reflective, tnst
you Instruct your staff Lo aseelt change,
I would encourage you again to be advocates in
~behalf of poor people, in béhalf of ellents, and in behalf
of thls program that you're responsible for administering.
Thank vou, Mr. Chalrman. |
CHAIRMAN HARVEY: Thank you. Mr. Watts?
MR. WATTS: I Jjust have a very brief question.
1 can foresee thils issue cdming up. It's not very clear
who makes the decision as to whether you look to the
State or the county or tﬁe local bar‘association. Does
the existing Board of Directors do that? Do the bar
associatidns themselves get together and do that?
_ ACTING PRESIDENT LYONS: It would seem %o me
T-fjgﬁig particular provision of the law does not confer

any stané;ﬁk\ and bar associations to do anything but

1t confers tike responsibility on the recipilent to make

- sure that they , the bar assoclations, understand what

the Congress Intended and that they have the authority

to appoint. But the responsibilities in the local program
to carry out the intent of Congress by worklng with those.
‘bar assbciations so that they can appolnt, and 1t is up

to the Cormporation to enforce {the Act with resrect to the
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grantees. The Corporation has no standing Lo snforae 1 §
_aga;nst bar assoclations. So 1t would seem to me whal
fléws from that 1s that, 1f our languare is predicatlory
as opposed to mandatory in any given‘situation, then the
local reclpient board of directors have the option; but
it must Inform the bar assoclation, invite them to parii-
.cipate and, if in faect they don't, then they have to

explain to the Corporation what has happened. But the

responsibllity In the Act and {he provisions are a function

of the.relationship between the grantees and the Corpora-
tion.

CHAIRMAN HARVEY: Thank you.

M3 . WIESEMAN: I might say one of the resasons
that we sald that this should be implemented by a grant
condition as a plan be forwarded to the Corporation as to
how they're golng to come into compliance with this, re-
5Q/€éggh§hat there's different areas of the country,
there's dz?%erent factual situatlons, and that the
governing —f\that the recilpients must éome-up with a
plan that‘werapprove that complles with this.

MR. . o : o I'd be.happy to work with
Mary on that before 1t goes out.

CHATRMAN HARVEY: Is the Board prepared to vote.
on this now’r

MR. SCOTT: Can I ask one question also about
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the goiﬁrning hoard? Thére are dates submitted in Lhere,
Isrthéﬁ'géing to be published without dates, or are there
golng Lo be supgested datves that persons will be able to
‘respond as to the feasibllity of complying within the time
1imits ¢that might be proposed by this Board? |
CHATRMAN HARVEY: May, may I call on you for
that? |
"MS. WIESEMAN: We did have dates in{the'original

draft we sent to Mr. Stubbs. He felt that they were too

‘long. We gave the programs six months to come into com-

pliance. He felt that 1t could be done quicker. In con-

sultation with our bffice of Fleld Services, I understand

that that is -- and with the Reglonal Offices that the
person in my office who drafted the original proposal -«
that sixX months 1s really a reascnable period of time,
because you have to do all of the things that we've been
& 4Q5ég?out here, consultation with the bar, coming up
with a_plggy\fryingtoimplement something.

We 1o have provisions for walver and for exten-

sions of time, but only for good cause. So I think 4if

- we're golng to set a time, 1t should be a reasonable time.

It -should not de & time that no one can comply with. And
we did_have cates in our original draft. We left them
out and assumed that the Board would -~ because of
Mr.-Stubbs‘ objections to the time limit.
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He had sald he would recommend that June 1 ne
the time when all of them must be in compliance, fron
January. That didn't glve much time for a plan for the --
for us to approve a plan for the recomposition; and we
had Octoher as the time for compliance as opnosed to
June 1.

| CHAIRMAN HARVEY: All right. 7That gentleman
has left the room just a moment. So I think that's the
answer;

I inltially understood this question_tg mean
time for comment on thls proposal.

MS. WIESEMAN:_ I think he means a time when
they have to come Into compliance. He did lead thils way.

-CHAIRMAN HARVEY:. Okay.

MR, JOHNSON: Mr. Chalirman, may I ask a question

please?

regard te undxpired terms on our Board of Directors?
MS; WIESEMAN: My answer would be, that hés to
‘be part of the plan, that they submit to the Corporation,
that we look :@at each individual plan €o make sure that
they're com;mg into compliance;
CRAIRMAN HARVEY: Okay.
MR, ¢ What did Mr. Stubbs say after
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1 you recommended-~ vou told him what the staff sali?
- 2 MS. WIESEMAN: Well, he said that I think we
. 3 ought to discuss that and -~ He suggested, actually -- and

4 he also suggested that we notify directly the Corporation

5 by letﬁer, vhe bar assoclatlons throupghout the country, .

6 that this 1s coming and to get them on notice. We don't

7 have to wailt until January lst to notify them, if they
é 8 don't know 1t. And he even suggested we might want to
g9 write to the Chief Justice of ezch State and say, {his

% 10 i1s in effect. In other words, to try to hurry the process|

11 | | He felt, and I think 1t's true, you gilve a lawyern

12 nine months, he's golng to take nine months. You gilve .
o 13 him six months, then he'll take less tlme; but T think,
.iv). 14 as a practical matter, that six months 1s just not long

'15 ~enough. Our experience before, when the governlng boards

16 had to be changed, 1t took ~- you know, 1t just 1s not a

_17}~4etn66b:b1e perliod of time, the slx months, in our view,

%? _ .~?”‘18 ﬁ\ﬁ no one can comply with the time period, then

| 19 it doesn't ihke any sense to make 1t a requirement.

| 20 ACTING PRESIDENT LYONS: Let me Just elaborate

5; 21 on that a liﬂtlg bit. It seems to me that, and our experi+
29 ence has been, that when a reqgulirement is totally within
23 the.bontrol of the grantee, then thaﬁ's,a different situa-
o4 tion from when coming.into..compliance is not totally

E% " 25 within the grantee. It requires the cooperation of an
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‘ groblem, but I t£hink we should make them jump as

iﬁg séﬁéfrelationship. And the one thing we don't want
“ta.do;is put péople out of compliance by not recopnizing
those particular kinds of practice.

So that 1s why we, based on oxperience; are =
you know, erring ¢n the sidé, if you will, of a 1little
longer period of time. |

MR. McKEE: Mr. Chairman, of course: after the
comments we can review thils, but it seems to me -- I agree
with Mr.-Stubbs that, ever since the statgte was out, therg
ﬁave_been;concerns and problems. For example, the
Adyisdry'Councils and -- that are in the statutes haven't

‘ béén_really implemented.  And clients are concerned that--
for_éxample, in ﬁemphis -~ about the governiﬁg board issue

I think that, if the Board iIndicates that it

considers it very important, it's for them to say we have

fast as J:Wxan and let them know that we want them to

~do it as fa:\ as they can. If there's a problem with time
let them then address that to you as opposed to us glving
them that option first.

I would agree with Mr. Stubbs. Have them do it
aé_fast as tnaey can, but the shortest period as opposed
to the longer periodf

CHAIRMAN HARVEY: Howard.
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been seconded. Dlscussion on the amendment.

47

MR, McKEE: We can do this before Lhevy come bask

PP ——

as opprosed to nbw.

MR. DANA: My understanding, Yarv, i3 that Lhere
are blanks 1n our draft at this time?

MS. WIESEMAN: That's right. On the blmes withir
which the different -~ that the programs must be in
éompliance.

MR. DANA: _I:think that -- It would seem to me
that we are putting_this out for comment. If the conse-
quences of a_sixmmoﬁth period are outrageous and extremely
disruptive, we would-presumably hear about that. I would
move that we adopt Chairman Stubbs' suggestion and put
the short dates out, with the understanding that we are,
based upon comments, free to change 1%,

I would make thaﬁ as a motion.
MR. : Second.
“%Qﬁm CHAIRMAN HARVEY: Motlon -~ That's an amendment,

Howard, ?ﬁ\\Dana has offered an amendment, which has

Heéring none, those in faver of the amendment,
signify by sa;yir}g "Aye'.
| (CFORUS OF AYES.)
CHATRMAN HARVEY: Opposed, the same slign.
(MONE OPPOSED.)
CHAIRMAN HARVEY: Are you now prepared, members
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‘regulations. We've been occupied in other areas. Are

s

of the Board, Lo vote on the oriﬁinéz motion aslaTFﬁdFd
once, twice, thrice -- three times, and which 1s to put
this out for comment in regﬁlation form?

MR. DANA: Mr. Chairman, just one more question.

I'm frank to admlt that I have not read or studied these

there any ofther blanks of note that ocught to be filled ih
so that people understand, from a comment point of view,
what 1¢ 1s.that we might do?. |

| MS. WIESEMAN: Well, there was only one other
blank, and 1t's In the comment section of the refunding.
And that was on our suggestlon that the now refunding on
the minimum access level at the time this is drafted. It
1s $6.00 at this point, $6.24. That was left blank in
here. I had meant to mention that yestefday.

It's in the comment section. It's in our

%N?;i£35 proposal on page -- page 50 of your book. That
should beﬁé&irently $6.23_per pocr person.

MR, DANA: Let me get this straight.  Ten years
ago,_minimum access was deflined as $7.00 per poor person.
Now you're deTining minimum access as $6.23%

MS. WIESEMAN: VWell, 1t's not the definition,
it's the fac:. It's the -- The geographlcal coverage,

the minimum access geographical coverage, has been reached;

‘but with a reduction in funding, ithe actual per dollar

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

(202) 234-2433 WASHINGTON,; D.C. 20005




10
11
12
1
14

15

20

21

.22

23
24

25

fisure nas decreased to $£.23.

MR. DANA: %Yell, what you're saying, I ruess,
is  that the actual expenditure per poor person across the
country 1s at that level.

US. WIESEMAN: _That's right. fnd that's in
1970 census'figures.

MR. DANA: That's not what ~- My understanding
Is, that's not what we have historically regarded as
minimum access, that being a term of art defined as --

MS. WIESEMAN: Seven dollars.

MR. DANA: No, it's defined as the price of
two lawyers per 10,000 poor peeple, which number, I think,
is somewhere around $13.00, a@ the present time.

MS. WIESEMAN: IWell, it was -- The funding geal
was $7.00 per poor person. That was the funding goal in
reaching minimum access. |
"%“4:;£§k MR. DANA: Well, whatever is —- If we are going
to fil11 tﬁé: blank in, I just want to be sure that we
£111 it in l\th the right number. And I think 1¢'s a fact
whaﬁ minimum.access,is,'and it 1s also a fact what the
average experdlture per poor persén using 1970 ceﬁsus
data is. It's my Jjudgment that we ocught to be careful
about making sure we call the right thing by the right
name. |

CHATRMAN HARVEY: Clint.
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ACTTING PRESTDENT LYONS: ftranme ag It mavy seem,
I've been here five years and I'm not sure, -ou know,
vhich definition I use at ahy glven time. ! think they're
both right. |
| The goal was to have two lawyers per 10,000
poor people. That translated out intc -~ Iin l9-whatever,
wvhatever the year was -- $7.00 per poor person. Of course
now two 1awyers per 13,700 noor persons at todéy's cost
of living are substantially higher than that. So what
is happening; when you look at the allocatlion of funds
and you see the number -- and you arrive at the figure
on the number of poor peoplé, based on what we are distri-
buting in funds,lygu've got somethingllike $6.21 pér poor
person.

" Where the confuslon arises is that the figure
keeps shifting. If we've got a cut, we've got $6.21.
‘:ﬁﬁ:é&;agf in 1982 as opposed to 1970, we don't have

=

$7.00, vou™

o

now, in today's figures. So -~

IRMAN HARVEY: liarold.

MR. DeM0OSS: Does this -- I'm asking a question.

There are some programs which, on an individual basis,
would not have this $6.24 per poor perscn. Isn't that
right?

M3, WIESEMAN: That's right.

MR, DeMOSS: And are we saying then that'the
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Pepeaﬁ;ff:If we regranted in 'I7 exactly what they oot :
.1ﬁ '8é3'uﬁey would st111 be in compliance?

MS, WIESEMAN: This =-- In connection with the
re-funding hearings. we were defined out of the new
sectién in our proposed regulationé, to take into account

" Congress's concern about not going btelow minimum access.
And that's why, In this section, that 1f cutting-é program
reduces- 1t below the current minimum access 1%vel, that
that would be a denizl of re~funding which would kick in
the hearing procedures under the new regulation.

MR. DeMOSS: All right. Dut the question T'm
asking is, ihere are some programs which, if you divide
the money ﬁhey get by thé number of poor nergons in their
area; you're goiﬁg tp end up with some of them having
less than $6.24 and some of them having more than $6.24,

MS, WIESEMAN: _I'm lookling at Buckey and Clint,

-

ﬁbev say no, they won't have less than $6.24.

R R

RCTING PRESIDENT LYONS: There are no -- There

are no orogrims which are getting less than $6.24 per
poor person.' Okay. So thils dces not trigger an automatic
denial of reéfunding, if we simply dl1d what those programs
got 1n.'82.

MR,}QEMOSS: Where did I get the idea that there
were some-pvbgrams that were not getting the minimum

access dollars?
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¥MR. DANA: I think I have the answer to that

"o

Question. This 1is -- We spent two or three hours in --
I think it was Houston ~~ dealing with this problem.
I think that my reading of the continuing resclud
tion is that Congress has said that, if there s not to
be minlmum access, there should be equal access. And
minimum access, 1n my Judgment, 1s defined as the cost of
‘two lawyers per 10,000”poor pecple across the country,
and 1s a number around £12.29 or $13.00. And that means
that Congress’'s -- and thaﬁ we do not do;
| I think we are spending something like $6.00 or
the number you gave on an average, I guess, mayhbe as a
minimum., And I think that what 1s intended by Congress is
to spread our resources dvpr‘the country reasonably
equally. And right now 1t is not reascnably equally,
and that 1is the reason that the Audit and Appropriation
t_‘_tt‘gg has asked the staff to generate quickly numbers
and dollé:gkio that we wilil know what it is that Congress
Infended at ¢ time, such that we are in a positlon to go
to Congress and say, in December, <o you really mean this?
I am == I think that thét is what the Audit and
Appropriatliors Committee, based upon a memo from Dennls
Dougherty ani some discussions wlth the staf?f, believe

Congress Intended. And to define minimum access as the

minimum dollars provided any program in the country, if

i

NEAL R. GROSS
| .COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
(202) 234-4433 - WASHINGTON, D.C. 20005




10

it

12
13
14
15
16

17

18

19

20

21

22

- 23

24

25 -

I

LWOR

that's what 1s being done here, and 1 gather that's whnt
1s be%hg:&one, would totally frustrate ﬁhe wiil of
-Congress, if T hear 1t.

CHATRMAN HARVEY: I'm going to call on Clint
and then Mrf Watts.

| MR. LYONS: 1 think what -- With all due respect

Howard, I thihk that has‘}ﬁst happened here, that;some»
thing tﬁat the Congress -- we have been hOpiné the Con-
gress would do, but they've‘hever done. And that is,
adjust ﬁhe $7.00 -~ the two lawyers, the cost of two
lawyers per 10,000 upward for Inflation over a ﬁen—yéar
perlod, to make it commensurate witb the cost of those
services at this time. Congress has'never done that.

They héve held us to our cost of 1970 cost of
two lawyers per 10,300 persons which we define -- arrived
at as being $7.00 per poor person. So if that's true,
‘Eztﬁﬁéggsss has never upgraded that $7.00 to the current
infla@eéhzﬁkt,_real cost of doing business with two
llgwyers per\&o,ooo persons, then we stlll have $7.00 per
péor person as the minimum access standard cut down to
$6.21 per pcon person as a minimum access standard, by
virtue of the.ES% cut we recelved.

Novw I guess this Board can declde that its
definition of minimum access is the real cost in 1982
dollars, and say that two lawyers per 10,000 people is
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$13.00 per poor person and define that as the miniﬁum
access standard. - But I ﬁhink you ought to know that
Congress has never made that inflation adjustment.

CHAIRMAN HARVEY: Mr. Watts. |

MR. WATTS: Yes, .I have a guestlon.. Are you --
Are you saylng that when I get my basiec fleld grant next
year, ir 1t should somehow come out that the amount of
that grant 1s less ﬁhan thé current minimum access siand-
ard, that the hearing proces# may kick in at that point,
under Part 16257 Because 1if so, I gUESE =

MR. . . 1 You put your finger on my
question, which 1s that right there. TIt's not the amount,
but what happens with that amount .

MR. WATTS: - If so, when I go to that hearing,
are we talklng about my continued funding, my continued
existence, or are we talking about a situation where
-:gégﬁi bave an ability to somehow convince the Corpora-
tion that ﬁh needs are greater than what has been given?

wggm happens at. the hearing?

CHAZRMAN HARVEY: That's a first-rate questlon.
Mary? |

MS. WIESEMAN: The definitions of the denlal
re-funding hus been changed to take into account or try
to take intclaccount the requirement that the programs
not be reduced below the minimum access, so that where a
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éﬁfﬁﬂ?ﬁbksicking in the hearing requlrements.

o
)

denia%dof re~funding 1s not under our vpronosal 0% or %
$BO,Qég3'thchever is higher, 1t would be for a rrosran
whg would be, by virtue of that reductlon, reduced below
the current minimum access, whlch 1s %6.23 per noor personl
ﬁowever, Lhe regulations themselves start out

-wlth that, 1f it ié a result of a buaget cut by Congress
that's across the board, that would not be a deni;l of
re—funding. So that this would e slngling oﬂt - mayﬁe
.not. But 1f a program were cut, it's a definitional --

If 1t's cut below the $6.23 without -- not as a result of
a funding cut by -~ across the board by Congress'of our
budget,.then that program would be entitled to a hearing
_under‘our proposed regulétions as being that that would
be, ﬁnder this définition, a denial of re-funding, as
opposed to other programs which are funded above That
level may be reduced by $M0,000 or 10% under our proposal

e,
- M{AIRMAN HARVEY: He has another question,

MR. WATTS: Then under what circumstances would
the Corporationrwant to fund a program under the minimum
access standard in a situatlon where you don't have a
Congreséionaj cut? It seems to me that 1 the Corporation_
doesn;t want-a program, it's not going to fund anything.

I guess there's something I'm not understanding.
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MS., WIESEMAN: Thatl may, in fact, e vro oane:

YT

ek AT e, Y A,

but_the reason that this lanpuare was putbt in waz to net
permit the definltlon of denial of re-~Iunding, was to
have the definitlon of denial of re-funding take Iinto
account the conﬁinuing resolution requirement on minimun
access, or attempl to recognlze that,., 50 that the Corpora-
tion -- if -~ and I don't know the situation where 1t
might occur. If it did'OCCur that 1t was a 10% or
$HQ,OOO‘cﬁt whicﬁ reduced a program below minimum access,
tthe program would have the right tora hearing. And it
would be a denlal of re-funding under ocur proposal.
CHAYRMAN HARVEY: Clint, why don't you go ahead.
ACTING PRESIDENT LYONS: Rodney, I think the
intent, btasically, is under the definitilon of denial of

re-funding which increases the Board's flexibility to

take money wlthout triggering a hearing process or use

-

=R
part of 1?&\\That's one part of the intent of it.

//‘fg\move money around without hearing -~ That's one
Thi* other part of the intent of it 1s not to
allow that fiexlbility of the Board to cut into a progranm
to the extent that a program is réduced below minimum
access, because we have a language in our continulng
resolution tnat says, you know, programs shall -- vou knoﬁi

ihat the intent is for programs to be at minimum access.

So that's why, you know -- That's why we got the language
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57 |
in there that says, you know, that Jlt's not intended L4 ;n%
below minimum access.

MR. WATTS: Of course, you understand what my
concern i1s. If I should somehow get a basic fleld e¢rant
next year which takes me below minimum aceess, T then
absolutely must know that, when I ask for this hearing,
whether -- Say I'm reduced by an amount of money, let's
say, $iO0,0GO which would take me below minimum access.
It's very important for me to know whether or not I'm
going to the hearing to fight to get $100,000 back versus
going to the hearing to save my $1.732 million.

CHAIRMAN HARVEY: That's right.

MR. WATTS: And to the extent that --

MR. DeMOéS: Under our terminology, isn't that
taken care of, Mary? I mean, we can't take away -- lo,

that's not right. We could take away the entire amount.

dfﬁﬂggﬁation, under our terminolopgy, happens during the

".‘-’3‘ -

course of N

existing contract or grant. Denlal of
re-funding hippens at the time of expiration of a grant
or contract. So we could be taking éway the totality.

MS. WIESEMAN: I think that's a good point, but
in the notice of the ——.that the Corpdration’é fequired
to give.as te that the re-funding would be denled, I would
think,the nCﬁice would have to say whether we're intending

to take away $100,000 or whether we're Intending to take
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away @he whole grant. Thev'd be notifled, o they'd rnow
‘when gaay.come to hearing what they're fightins about.
| MR. DeMOSS: ILet me ask another auestion.

Mary, I've got 1t in my head somewhere that this
Congresslonal change was Intended to establish some thourht
.of comparison of the numher of dollars that this program
1s getting out here in rural Texas with the numbe; of
dollars‘tnatia metropolitan program is getting in New York
City. Am T incorrect in that?

MS. WIESEMAN: Vell, there's two ways of formu~
latiﬁg the minimum access. One 1s geographical coverage.
We menticned this 1n the data we sent out on October 13th.
if by minimum access, tﬂéy mean geographical coverage of
the.éountrﬁ, thaﬁ we have achieved that geographleal
coverage albeit at a reduced rate, so that minimum access--

and the continulng resolution says until minimum access

coverage._\\
I;X nowever, they'mean by that that 1t 1s at
the level to pro§ide the two lawyvers per 10,000 poor
pépple, no, we have not reached that. We;re not at that
level now. The problem with that is, if we're going to --
Ir, therefore, the continuing resolution requirement of
equalization comes in, what figures do we use. We don't
have tne census figures. "The continuing resolution also -
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1 Says that this wlll take into account sreclial rrorrams

g and.snecial needs and has to be interpreted in acecordance
3 with the other provisions of the statute.

4 So 1t's our suggestlon, =2ither that if Congress
5 || means geographical coverage, we have that; and that's

6 why ~~- And we're taking that into account here. VYou

7 won'tlreduce it below our current level. Or 1if 1t doesn't

8 mean geographical coverage,'if it means dollars, iLhen
i : 9 || Congress must have intended that we would be able to get
10 the 1980 census date in order to make a reasonable reallo-

11 cation to equallze or attempt to eguallze with épecial

12 programs the funding level across the country. We just

13 don"t have the data yet to make that tremendous alloca-

o 14 tion that may be required.
15 CHAIRMAN HARVEY: 1I'd like to ask Dennis if he
o 16 || has anything to add.
1 1«7 ] %C%}k\‘_ :MR. DOUGHERT?: There is a r'ide“z-r- that addresses
1 18 the Corpor‘a‘v on's responsibilities wlth respect to the
19 || allocation ot funds that indicates that, unless minimum
20 access 1s achlieved, then the Corpgration is responsible
21 || for seeing that funds are allocated on the basis that
' 22 does not discriminate against any area or region of the
23 country. |
24 A separate rider that address the 1lssue of -~

25 allows us ¢o have more flexlble heafing procedures, and
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1mmediately'before us is, is there éome amount less than
10% the Corporation migﬁt reduce the grantee that should
trigger the hearings. |

With respect to -- You have, attached to the
memo tﬁat I sent you October 7th, two papges of debate
from the House last year in which there was no attempt
made to define £he term minimum access. The -- And I'm
not aware that Congress ever has. They have ;— it'sla
term the Corporation has used through the yeafs-and that
Congress has picked ap on. In our budgetary,'Mr.Smith
indicated in the course of the debate, he did not antici-
pate under this authorization for $241 million that 1t
would be possible to achieve minimum access; and so he
was offering alternative rules. |

With respect to implementing this provision,
vou have a staff recommendation that implementation awailt
'qgggsfigures.

CINIRMAN HARVEY: Thanks, Dennis. Howard?

MR,\DANA: With all due respect, I'm looking at
those pages. [For the beneflt of the audlence, let me
read the provision which we are golng to have to operate
under.

"Unless minimum access to legal aésistance is
avallable or provided in all parts of the country, the

Corporation is to allocate basic fleld grants so as to
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i ensure that no greater level of access to lepal assiﬁtaﬂfP§
: !
2 ‘|| funded by the Corporation 1is avallable or provided to anvy
3 part or area of the country than is avallable or provided

4 to all parts of the country, consistent with available

5 funding and other provislons of the Legal Services Corpora-

6 tlion Act and Regulations.”

H 7 - That was offered by Mr. Xatzenmeler on behalf

8 of Mr. Smith, the Chalrman of the Committee. At a later--

LY

I 9 || On the next page of Dennis' distributiori, Mr. Smith was

10 asked to explaln this. And he sald: '"...The gentleman
gg 11 from Wisconsin, Mr. Katzenmeiler, will yleld, we have
i 12 || that trouble everywhere. I think the highest cost of

R 13 || 11ving in the United States 1s in a little town in

14 Arkansas. I do not know how you can give them more
15 attorneys in that little town than you do anyplace else.
;: : 16 It 1s impossible, but the minlmum access formula is based
| 17 &R two attorneys for 10,000 eligible recipients. In
i %\ V )
}l18 this case, %here will not be two attorneys for 10,000
19 recipients..\" Meaning, at the timé this passes.
zi ' 20 ' ", ..There 1s poing to be something less than
E 21 that. There may be one attorney per 10,000. I do not%
| 29 know what 1t 'will turn out to be, but 1f it 1s less than
[ 93 || the minimum access, then there ought to be a fair distri-
5 24 bution of that service. It 1s based on the number of
ﬂ,; 95 eligible pcor people who reside in any partlcular area
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~and the number of attorneys it takes to serve them, and
the rules and regulations required to provide that servicei

| I do not think that there 1s any question that

Mr. Smith belleves that minimum access 1s the definition

this Corporation has historlcally used, and that we

aren't anywhere near it. Therefore, I think the continu-
ing resolution means that we must spread these reéources,
as modest as they are, across this country equally. aAnd
we have the Audit and Appropfiations Committee in Houston
ask for that to be done, based upon 1970 census data
adjusted i1f possibie for 1980 State-~wlde data.

I hope that is belng done. I believe thst is

the intent of Congress. I think that 1t 1s the intent .

of Congress, and that this Committee, -~ and 1f 1t is nof

the Infent of Congress, we ocught to find out what 1t is
going‘to do before Congress comes back, so they can
TWAIRMAN HARVEY: Clint?

AE¥ING PRESIDENT LYONS: We are looking at the
data, and‘we are following the_instructions of the Commit-
tee glven to usJin Houston. Buf again, I do want to
relate to you_the history éf the minimum access formula.

Congress did not stoprwith two lawyers per

10,000 persons. VWhat happened was, the Corporation went

to Congress with a funding concept that was based on two
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Lé;ih‘ﬂum\sccess, we must spread the dollars evenly By
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lawyerﬁ-per 19,000 persons; translated that into a per
aapit%-dnllar figure, which was $7.00 per poor pérson.
‘Again, Congress has never adjusted that figure. 4And in
my_Judgment, when Congress talks about minimum access in

terms of a numerical dollar translation, 1t's been talking

It's clear to me that there are program; in this
country, given a 25% cut, under 37.00 per poof person.
There are a lot of programs -- T mean, if we use 1980
dollars, '82 dollars, there are a lot of programs below,
you know, $13.00 per poor peréon. So if we're -~ Ve
ought to know. If we're going to define minimum access
as two lawyers per 10, Ood‘persons in 1982 dollars, then
we may be going back to the Congress and saying, give us
$MOO million, $500 million.

MR. DANA: The statute says that 1f we are under

defining a}\imum access as the lowest dollars we are giving
-any program?\you completely frustrate the intention of
Congress, because there wlll be no allocatlon between the
rich proérams and the poor programs, by defining minlmum
access as a number, six dollars and change, which is,
if Bucky is.correct, a4 number lower than what we are
giving to every program.

ADTING PRESIDENT.LYONS: That's what we historic:
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defined 1t as, Howard.

MR. DANA: Well, am I right that there will be
no impact by this continuing resolution 1f we deline
minimum access as the lowest dollars we give to any pro-
gram per poor person?

| ACTING PRESIDENT LYCNS: No, you're -- I mean,
you're not right. There are programs below the $7.00 per
poor person. |

MR. : Are there any below $6,247

ACTING PRESIDENT LYONS: No, there are not.

MR. DANA: And haven't we - And doesn't the
staff redefine minimum access as $6.24%

ACTING PRESIDENT LYONS: Ve talk in those terms.
What I'm saying, Howardg-is that when Congress spoke, 1t
always spoke in terms of what the_original dollar figure

was, $7.00 per poor person. When they cut by 25%, they
e

,

rea’rzﬁghthat that-$7.00 per poor person was no longer
there. wNN\ |

MR. DANA: Mr. Smith made thls -- It was his
ﬁdtion. Congress passed it. l!le defined minimum access as.
twp lawyers per‘lo,obo;'and he sald that we don't have
that. lie made it very clear that we are not funding at
that level and, therefore, he sald, -- and the resolution--
Frankly, I think that 1t is beyond dispute the continulng

resolution says that if you're under -- if you're not
| NEAL R. GROSS
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1 || providing two lawyers per 10,000 poor people, vou've got !
2 il to spféad'the dollars equally. If you are over two iawypré
3 || per 1G,000, then we'll let you have some flexibility and

4 you can glve ~- but we're not anywhere near that. UMost

5 of our programs are under two lawyers, and we do have

& |l some programs that are getting pretty close to that in
X terms qf dollars and we have some programs that are getting
g | half of that. And I think what Congress is saying -~ Lf

9 it's once explained to them, they may change their mind,

10 but what they seem to be saying is, if we are under mini-

11 mum access as Mr, Smith defines 1t and as we have histori-
12 cally defined it -- If we are under minimum access, we
13 are instructed to spread the money eQenly on the basic

ﬁ,; u . fileld grants.

If that is not what Congress intends, they're

18 -eomling back in December and they can tell us. But 1f

'ﬁzggﬁhﬁgggsre quietly and don't get prepared to implement

-
-

18 that becam\ we'd like to wait around for the 1980 census

19 data, and this Board wakes up -- or this Board takes the

posltion that Congress meant what 1t seems to have meant,

20

21 we're going to have one major league problem when we
%i 99 start 1ssuing contracts.
. 2 MR. OLSON: Mr. Chairman, I just woke up when
.? 24 Howard sald that, and I Just wanted to ask one quick
L ' question o? Howard. Are you saylng that, under your

25
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iﬁterpretation of the continuing resolution, that we --
that even if all prograﬁs had 36.24 a pilece, Lhét we
éould not take one program-.and give it 10% meore and one
program and give it 12% more, but that there would have to
be a precise numerlical equality among every program?

'MR. DANA: Mr. Smith was asked that preclse
question by Barney Frank, and he said, not exactly.

(LAUGHTER. )

MR. DANA: And what, in effect, he is -~ There
is not absoluté precision required, but substantial
equality seems to be required. It's fairly clear, with
all due respect; it 1is, to me, just as a reader of the

Congresslional Record, 1t seems to be reasconably clear

what the man who offered this meant.

Dennis, do you disagree with me?

MR. DOUGHERTY: No, si?,;I do not.
5:;£§g‘MR. QLSON: I don't undérstand yours, so it's
hard for ;é\to disagree., I understand -- This rigid per--
Do you requi&g a rigid per capita distribvution?Mr. Trank
says. And Mr. Smith says, "It would not be based on the
population area at all..." And I think the earlier
language that you read was very helpful. The only thing
I can't understand -- I can't believe that the Congress
would have wénted an absolute -- like, you know, rigid

per dollar per capita dlstributlon, I had‘thought that
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you were describing, loward, and that‘s what I wanted to §
get.

MR. DANA : It's pretty clear that
rigidlity 1s not required, but i1t 1is ~- but what —-- and I
think ﬁhat we are free, frankly, to take iﬁto considera-
tlon and maybe even be required to take into consideration,
the relative costs of doing business in different parts
of the country. And I think that we should -- And T think|
that we might ﬁell have some discretion. I'm hoping that
we have some discretion in phasing in this ﬁrovisién, S0
that the impaét would not be toc great.

It may be, and I'm hoping, that the staff will
be moving quickly gnd_so that we have the-requisite
census data that -- so that we can evaluate the various
alternatives at our next December meetlng.

MR. SATTERFIELD: I think one of the problems

\Ehole debate 1s that we're not taking 1nto consid-

eration aﬁ\ihe things known by Neal Smith and others
b

when this debate took place.

Counsel had Jjust alluded to a few.moments ago
ébouf the fact that we have achieved geographic equality.:
Isn't that thé answer to the problem?

| MS. WIESEMAN: It does speak in terms of parts

of the country, this cOntinuing resolution. And the

geographical coverage of the country was the primary aim
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of minimum acceas. That was to cover the country., ind

that, in terms of providing coverage -~ and in looking at

the continuing resolution, 1t says, one part of the country

shall not have more access than another -- not a program
but a part of a country.

I think with that kind of language, we can view
it as geographical coverage,

MR. SATTERFIELD: May I ask a ‘question? Are
we not dealing then in different geographical locations
that each person'in a poor community will have aécess to
the same proportional part of an attorney that someone in
another geographical area has? And you have to adjust
the cost to fit the need.

MS. WIESEMAN: That is the problem.

MR. SATTERFIELD: Well, 1t seems to me that we
ought to recognize that Neal Smith, in what he said off
/:Qgghon the floor of Congéesé, was sald wlth the

knowledge O this understanding that the Ways and Means

Committee hat had and the Appropriations Committee has
had all along. And I think the question is that $6.23
or whatever it 1s does achleve right now that geographic

equality and. therefore, it is an abtsolute minimum.

If you go below it, then you're in the category.

of denail oY re-~funding. 2nd that's what we're talking

about.
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S50 I think we're talking about two different
things, apples and oranges.

CHATRMAN HARVEY: Bi1ll1?

MR. OLSON: I would just suggest, we proceed
to a vote oh what 1t 1s we did. I think we aired thils
well for today.

CHATRMAN HARVEY: Took the words right out of
my mouth. Appfeciate this discussion very much, and 1t’s_
very helpful. |

Are you prepared to vote on the motion as
amended three times?

Those in favor of the motion as amended, signify
by saying "Aye",

(CHORUS OF AYES.)

CHAIRMAN HARVEY: Opposed by the same sign.

(NONE OPPOSED.)
3mg§¥ CHAIRMAN HARVEY: It is carried.

«?«3\ DANA: Mr. Chairman.

CHFIRMAN HARVEY: Yes, Howard?

MR. DANA: For the record, I would like to vote
in favor of this, to.get it out for éomment. I've got
some real prablems and 1f you could vote against the
redefinition_of minimum access that is plugged into that
blank, T wbuld do so.

CHAIRMAN HARVEY: DMNext, Clarence.
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- MR. MeKEE: This brings . up a rolnt, and I've

been gﬁinking about it on and off, in terms of -- and
“direct this to the staff -- I think 1t would be helpful
when we.pﬁt together the staff briefing books supplied
‘to the Board meetings or commlittee meetines, since they
are so voluminous, the 1nfofmation, vhat ~- I know you
have a_Table of Contents in these books, but go ghrough
the analysis that yocu write; then somewhere ig'the beginning
of the book, indicate key areas of discussion or something
of this sort so that when there's something important like
this minimum access issue or governing boards, something
like that, that even if nobody asks a question about it,
the starf willl raise 1t ﬁhat we should discuss this.
So that we don't mliss anything at different times, for
committee meetings and -~
Ve qould direct them to do that. Is that a
Lgm;:\ Well, kind of an asterisk hot items or something
-l
“WAUGHTER.) |
CHJIRMAN'HARVEY: Clint, I know you have'plenty
to do, but I would appreciate 1t, too.
ACTING PRESIDENT LYONS: Ckay. All right.
CHAIRMAN HARVEY: Do the best you can.
Clarence really wants a minimum access to
these Board ~- |
Our next item, members of the Board, is the item
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Just before No. 8 on your agenda, which is Board action
on recommendation on 3. 2393.

MR. MeKEE: Mr. Chalrman, at our meeting, we
went over all these regulations, this 23 is a bill, of
course, by Senator Simms, MeClure, Faiakawa, Denton,
Humphrey, Eastman, Thurmond, regarding the bringing of
law sults against the Corporation. Key lanpuage was:
"...Any person may bring a civil cause of action against
the Legal Services Corporation or any direct or indirect
recipient, prantee or contractor if they are In viclatilon,
of any provision of thé Act." That's Just the foundation.
If Mary could elaborate --

MS., WIESEMAN: The question of this 2393 was
debated at the meeting iﬁ Minneapolls before the Opefationé
and Regulations Committee, and 1t was the sense of the

Committee that the blll has not been passed, that the

s *M%\vey to the Congreso that 1t did not suppor‘t -—
the Board“gﬁ‘ not support S. 2393, but thdt we would
comply with tae letter and the spirlt of the law. The
idea behind S.2393 was that the Corpofation could not
be controlled from within. Ve belleve, 1t was our analysis
of 1t, that it was necessary to have persons from outside
the Corporation have standing to sue and open the standing

as wide as -- open 1% to any person, not even an agreed

person, to sue the Corporation. We felt that the -~ that
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have the contfdl of the Corporation, and that Congress
should be assured of that;-énd that the other matter was
that the cost of defending the law suits which could be
on all.spectrums and from all spectrums of society, could
deplete the Corporation's funds to such an extent that
we couldn't perform the function that we're supposéd to
perform, that 1s, provide legal assistance to eligible
clients. And'therefore, that we should ~- that the Board
should take the action, notifying Congress, that the
Board does_not support the open standing to sue the
Corporation, and that the Congress, in terms of the
resolution on page 26 of your book, that the Congress also
be assured that the Board intended to operate the Corpora-
tion ;n strict conformity with the laws of Congress.
CHAIRMAN HARVEY: Thank you, Mary. Are there
' }igﬁg or comments about this? There's nothing pending
now beforé\xﬁeBoard. Do you want further discussion on
it, or what o you want to do with this? Dave, or George?
MR. PARAS: I think, Mary, that some of us -~
at least I expressed some concern that I did want to see
some degree «f accountability to someone by this Corpora-
tion; and I 3idn't want 1t to be such a totally Indepen-
dent entity as to be an autocracy and it could just do

‘whatever 1% wanted and have nobody to account to, and
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nobodggto'bring 1t to account.
E -':Facetiousiy, cne of my Board members indicated,
‘well, vhat's your court background, vour judicial back-
ground that tells you always want courts to be ahle to
super?ise everything. Belleve me, that 1s not so; but
‘I_don't like to see anybody so- independent that 1t can
autoératicaily disregard the law.. And 1f we are disregards
ing.lt, there should be some way that the cou?t -~ &4 court
remedy shoulid be availabie.

Ilthought I made that clear ét the time. I
didn't quite pget it in your explanation of our éomments,
but at least I want‘to bg on the recqrd as recommending
to Congress that we do _— that some sort of legal action
‘be“authorized against us in appropriate circumstances.

CHAIRMAﬁ HARVEY: Dave?

MR. SATTERFIELD: Mr. Chairman, I don't have
thebﬁaﬁhgit of all the discussions that went on before,
and I'apolgﬁ’ze for that. But there are a couple of
- things about fthis partlcular resolution that'strike me,
that bother m=2. First of all, we're referring to S. 2393
in opposition, and we're not stating in this resolutidn
at all what It is we're opposing.

Th2 reason that I make that statement 1s that
this i1s really without date. S. 2393 is a different bill

_1in every Congress, the number being given in the order ih
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‘analysils, is basically meaningless.

| respect to 1t, and that is_whether or not getting involved

& P
‘:gﬁgtﬁmg\yould find very troublesome down the road. TUoes

- Board 1s going to take a position in Congress on 1t?

- approve ‘1t.

{202} 224-4423 C WASHINGTON, D.C. 20005
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which they're introduced.

Secondly, it would seem to me that this could
move forward, if 1t gets to the poing of heafings or
mark-up consideration, and that's the time, really, to
make ybur views known 1f they're to be effective, that
it could be consldered under an entilrely different number.
So that the resolution itself could -~ The whole general
purpose 1s to be rendered useless.

Seems to me 1if we're golng to take a position,
we ought to seft forth the position in the resolution and

not alilude to it by some obscure number that, in {final
I have a second question that bothers me with

in legislatlon at the time it's introduced rather than

the time it's moving forward might establish a precedent

this mean“,hat we're going to look at eﬁery itém put-in

and screen it for the purpose of whether or not this

And if we were to do that, we're talking about
a tremendous task. If we were to do i1t, then we create
a precedent that, by failing to comment on other legislia-

tion that might affect us, we're tacltly saying that we
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':f€I jusﬁ vonder whether we ought to he engaged in
this éiﬁd:of résolution referring to a specific bill,
‘rather than passing a resolution stating what it is.prs-
cisely that we support, or what 1t 1s precisely that we
oppose and let 1t fit whatever bilill may or may not be
“introduced. | |

CHAIRMAN HARVEY: Thank you, Dave. Bili Olson?
MR. OLSON: I think both commenté a;e extremely
well taken. I don't see —-.I'm not on the committee.
I'Ve'had an-opportunity to review the bill, and we've had
some dlscussions in Indianapollis. I have a queétion or
| two about the way iﬁ which standing is established in
the bill and such. T think that the bill may be even
undergeing revision as the énd of the sesslon aeccurs, but

I for one would not want to take a position opposed to

this bill which 1s a simple effort to obtain some kind of

e
'Kggﬁauntagility, as George has stated. And it's one

~

vehicle. IXon't know what the best vehicle 1s, and I'd
be unpreparea to support that kind of resolution at this
time. |

MR. PARAS: Well, B11l, 1t was far too broad,

belleve me, as proposed. It was a disaster - 23G63.

ing, as Mary indicates. Anybody could come along and sue

us at any time. It was Jjust insane.
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MR. OLSON: Well, we come.to a polnt here whers
the Congress, through the lerislative process, iﬁtroduces
b11ls, have comments, have fevisions, have hearihgs.

I am not cpposed to the concept of accountability., I'm
not opposed to the concept of giving people a risht to
access in courts. And I think it would be sort of stranpe
for Legal Services Corporation to be on record with that
position. |

I do bellieve that thls bill could use some
tightening up and such, but that's -- those are not the
kinds of things that I think we ought toIVOte to attack
and oppose 1t iIn this way.

CHAIRMAN HARVEY: Howard.

MR. DANA: Question of Dennis Dougherty.

First of all, with respect to the -- I am cor-
rect, am I not, that this 1s a proposal dealing with not
‘%%%%1;ﬁgalaw before Congress but the law under which bhis
Corporatigﬁ\is operating?

MR. DOUGHERTY: Thls was a proposal to authorize
private rights of action against the Corporation or
reclipients for violations of the Act or regulations.

MR. DANA: But it 1s an amendment to the Legal
Services Cordoration Act?

MR. DOUGHERTY: o, sir. It was a -- 1'm sorry,

I don't have a copy. I'm referring to my reccllection.
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;Agf.The bill was referred to the Senate Judiciary
_Cdmmiéﬁéé;‘ It's a -~

MR. DANA: T think it's -- If it's this bill
in front of me, S. 2393, it;s a bill to amend the legal
Services Corporation Act, to provide for a cause of
‘action for violation of the.Act. I think that's the bill.
And I think that -- Am I also correct that we havé been --
that there have been inqguiries from the Hill ;s to what
this Corporation's position”is with respect to that?

MR. DOUGHERTY: We were notifled prior to the
meeting in Minneapolis in whilch this was takén dp, that
the authors of the 5111 had anticipation of hearings 1in
-the Senate Judiciary Comﬁittee. Andlwe were asked to
have. a spokesman for the Corporatlion testify before the
Committee.

Those hearings have not yet been held, and as

{P

o) Jiékgate, there's not scheduled. I think 1it's still
Senator S;Eﬁi' hope that a bHill can be scheduled.

We'we also been contacted following the adop-
tion of this esolution by the Committee by the author
of the bi1ll, asking 1f we couldn't suggest some revisions

to the bill that would make 1t more acceptable to us,

~rather than ,ust taking a position on 1t as drafted.

' MF.. DANA: It seems to me that that, comically,

- may take thrils case out of the general case; and I would
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. . i 3
1 agree with David that we ought not to be meddling in pyery !

2 b1ll before Congress. It might even be illezal to do so,
3 but here we have a proposal'that has been advanced to
4 amend the Act under which we operate; and we have been
5 asked for our views; asked for a witness, and we have
"B held -- We've had a hearing on it, and I think the Commit-~
7 || tee ~- I was at Committee meeting -- I think it was
8 Minneapolls? And we could not find much to fecommend in
9 this bill.
10 I think that 1t would -- maybe, another bili thay

1t 1s proposed, we could support, but I would hope that this

12 Committee would support the subcommittee's recommendation
13 that we oppose the‘bill as drafted.
:Eik" 14 MR. SATTERFIELD: A very practical aspect and
-15 one that I maybe didn't make very well when I was speaking
16 and I.wonder whether we've really considered it, 1is that,
17 7 @&g\intents and purposes, Congress has got about
18 seventeeﬁwﬁgie days to meet. If they don't take action

19 | on thilis particular bill In this Congress and'it's intro-

20 duced in the next Congress, it's liable to be s. 1563;

21 and we're locking at a numbér here 1n this resoluticn

29 that 1lsn't going to be valid nmore than seventeen days.

23 I gquestion wnether that's the way we ought'to go about it.
24 - MR, DANA: That point has such obvious appeal

S/ 95 || -that I think we ought to make sure that our -- whatever we

NEAL R. GROSS
COURT REPDRTERS AND TRANSCRIBERS
1330 VERMONT AYENUE, NW

(202) 234-4433 - . WASHINGTON, D.C. 20005




10
11
12
13
14
15
16
17
18
19
20

21

22

23
24

25

19

do do 1s clear in that.regard; and 1 would seﬁ it out or
makg 1t very clear that that is exactly what we are
télking about.

CHAIRMAN HARVEY: I think the validity of what
Dave has stated is racqrded in the fact that thls subject
has been a part of-the'Legél Services Corporatiocn area of
1egislgtive activity since 1974 when the basic or the
organle statute was introduced. That statute did contain
a provision which was eventually struck, probably very
unfortunately, becausé that would haﬁe remedied the
continuing dilemma in the last eight years felt.by a
number of persons who feel aggriéved because elther the
Corporation grantee programs have falled to comply with
prohibitions placed in tﬁe-statute and this Corporation
1s unable to grant them a remedy, and courts have held

that there 1s not a 1itigable issue between aggrieved

'jcgg;kagﬁxgnd either the grantee or the Corporation insofar
% . .

Twenty—-three ninety~three is too broad inscofar
as defining scanding is concerned. On the other hand,
so also is this_resoiution, becauée 1t says that -- from
our Committee -- It says that we will aggressively enforce
the spirit o7 the enactments. This 1s true. We always
do this. But that does not address the guestion. And

thé question really 1s, which the Congress is attempting
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'to grggple Wwith <~ The question 4s, wnat ahout those

tion exists, whp have been aggrieved by the failure to
~comply with_prohibitions? We cannot grant them a remedy.
Ve den't have the power of equlty, you see.

So 1f the 1anguagé is too broad, insofar as
'defining‘people who come wlithin the ambit of 1itiﬁable
standing, so also 1s this resolution insofar és rejecting
the idea that individuals do not have a right of action
when they have been aggrieved by failure to comply with
law. At the present time, they don't.

So as I aﬁ concerned about the breadth of
2393? I'm also very concéfned about fhis resolution.

I'd be willing to table 1t or modify iﬁ or do somethlng,
but I doﬁ't think 1t should be adopted as recommended.

MR. PARAS: Bill, I call your attention --

. :
'kifzzﬁxhé\ CHAIRMAN HARVEY: [Furthermore, this deponent

saith.notTNNiet‘s go on. George.

MR. PARAS: Bil1l, I‘call your attention to
the last péragraph, though, of the resolution -~ Well,
that's not pa~t of the resolution there, Mary, is 1t?
But 1t's the Committee refers the Board to the transcript
of the Augus: 6th Operations and Regs Committee meeting
which reflect the concerns expressed by the individual

Committee members. That goes a little way to soften the
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impact of an otherwise very, very cold and meaningless

resglution and are_incorporated into it, then there willl
be an adeguate reflection. Now whether that's the right
way for us to address Cengress or not is a problem that
I have no expertise on, and maybe I'm wroﬁg; but I point
that out to you.

CHAIRMAN HARVEY: 1 understand. My suggestion
would be that_the Board should inform the Congress, or
recoﬁmend to the Congress, or whatever status or structure
of communication that i1t 1s concerned about vioiations
of prohibitions in this Act, and it will woerk with the
Congress to develop a remedy to grant 1ndividuals a right
of relief who have been aggrieved by Violations of prohi-
tion of the Act. That, I think, is what we should do in
a posltive sense, myself; but dq what you want to do.

x. . Clarence.
MR, McKEE: Two things. Mr. Stubbs isn't here.

We had a ratler heated dlscussion on this.

CHATRMAN HARVEY: I've begun to understand why
Bob left. Go ahead. 'Call him and tell him I said that,
will you.

MR. McKEE: Two peints. First, which I'll reporg
later, whén bhe Grants and Contracts Commlttee meets

agaln, part of 1ts recommendatlons and discussions will
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P ' 17 be recommendations that we think the Board mirht want Lo

2 make to Conpress generally on a varlety of 1ssues.

3 : Also, which this kind of thing wouid be part of,
4 I would think, too, in consultation with the other commit-
5 Lees. Second polnt is, I think that I would alwavs yleld
6 to the wisdom of the Congreésman since he has been there
7 and knows how thils process 1s, and the Congressmaﬁ will
8 || be back.by the time we do make our recommendaﬂions, 1 don't
%; 9 think that Mr. Stubbs wduld'have any problem wlth us Just
10 tabliné'this until a later time and having the benefit of
A furﬁher discussions as to where this 1s in terms of the
éj : 12 {| numbers, etc. And I would so move that.
13 ‘MR, OLSON: Mr. Chairmen, I would submit that

14 | there's really nothing on the floor. If Howard would

15 like to make a motion at this time tb accept the Committee
16 repor't by the Board, I think that would be 1iIn order and

17 EERRE ve, ought, to get on with that. If not, I think we

18 || ougnt to E\“x on with the next item on the agenda. But if
19 prard wants\,to ralse that, 1 think this is the time.

20 , ME. DeM0SS: WMr. Chalrman, I move that the

21 resolution comtained in the Committee repért be returned

29 to the Committee for redraf‘ti_ng: in light of the discussion

23 that was had here today and presented again at such
24 later Board =eeting as that Committee deems appropriate.
Ao’ " 95 . CHZATRMAN HARVEY: Tlotlon made and second to
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~Hal, ﬁhat 1t might alsc go to Paras' committee as well?

"the Jurlsdictlon of -~

return 1t to the Committee. Is the sense of your motion,
"This comes from ~-
MR, : Operatlons and Regulations.

CHAIRMAN HARVEY: And you want this within

MR. DeMOSS: No. No. Don't g0 back td€0pera~
tlons and Regulatlons. We're just saying allfthese
various committees -- the Grants and Contracts Committee
will make recommendations in addition to the regular
recommendatiohs -~ ones to Congress, to be a paﬁt of
that in consultation with Mr. Stubbs.

CHATIRMAN HARVE?: Discussidn on the motion.
Clinﬁ. | |

ACTING PRESIDENT LYONS: A point of information.
Dennis, what was the status of that plece of legislation
'*gggssress adjourned? |

'« DOUGHERTY: It has been introduced. It has

not yet'been,heard. The Senate Judielary Committee has
not vet scheduled hearings, but the Congrgss may hold
hearings when the Congress 1s not, as a whole, is not in
sesslon. I'mksure we can -- As of this date, we've
recelved no notlce of the hearing.

MH; | : Mr, Chairman, if that circum-

stance came: up, that the hearlng was called of Senate 2393
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I woulé‘@ertainly hope that our new president sr our
ActingPresident, whichever cne 1s 1in offlce at that tlre,
would, with the help of our staff, would be able to
respond that -- that, baslcally, as I hear what's saving,

that there 1s some room for some thought of private right

~of actlons, but what was 1n 2393 is too btroad, as being

the reaction of thils Board. And I think we can l}ave that
with them to -~ |

CHAIRMAN HARVEY: 'Further discussion of the
motion?f Hearing none requested, those in favor, signify
by saying "Aye".

(CHORUS OF AYES.)

CHAIRMAN HARVE?: Opposed,lthe same sign. The_
motion is passed? |

The next item on the agenda, as I remember, 8,

members of the Board, which 1s referred to on page 126

e,
“£:;§2;ﬁ§£§?ard book. Approval of Proposed Revislon of

By-Laws é:mg:ange October Board Meeting to_September.
The Chair wi'l be happy to entertaln a motion on this
amendment %o the By-Laws.

MR. | : SQ nove.

CHAIRMAN HARVEY: The motion is made. Is thére

a second? FFiscussion?

MR. A ' : Was there any public

response?
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1 - MS, WIESEMAN: lio, there was no response, s
P 2 CHATRMAN HARVEY: What is your question, Jeorye?
: 3 : MR. PARAS: Calling for the question.
4 ~ MR. OLSON: Before we do that, Ceorge. I fust

5 supgepest that there was an awful lot of uncertalnty when
6 || we discussed this, and I almost couldn't believe we

7 ecouldn't figure out when to have Board meetings. There

8 was an awful lot of uncertainty with respect to the dates

9 || that we were selecting and the proper schedule for the

10 budget of this Corporation and the other responsibdllities
11 that we have as a Board. And frankly, the besf I can
12 recall, that as we left the last Board meeting, we left
15 some of this in the hands of staff to clarify,.
E", 14 Can you_describe'for us, Mary, how thls comports
15 with the schedule of the Corporétion's neéessary responsi-
16 bilities?
17 “‘EEEﬁZ;QQ&‘MS. WIESEMAN: Well, the reason for having'the.ﬂ—
18 changing 2?& Board meeting from Qectober to September was
Ei ' | 19 to consider\&he budgét and the -- in the Séptember Board
20 meeting, whefa there was time to make the decisions. That
21 héd historically, in fact, even as the By-Laws provided,
22 as I understamd, that thé Board meeting would be in
23 October. Historically, they've been held in September,
94 for that réason. And the -~ that the Operations and

%: gu/ : 25 Regulations Committee wanted to make vpart of the By-Laws
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what, in fact, was the operating procedure of the Corpora- |

.tion.y‘it'still, of course, leaves room for the Board to
change the dates at any time they want to; but since his-
torically, the meetihgs have been held in September and
not in October, that the By-laws should reflect that.

MR. OLSON: What is the current regulat;on?

MS. WIESEMAN: It's 1601.15. It has Ma}ch,
June and October and December being the regulér Board
meetings.

MR. OLSON: Well, the only -- So the only thing
that's changed In here is September -- October to Septem-
ter? |

MS.-WIESEMAN:'iThat's right. That's bhe only
change, and 1t's just to reflecé what, in fact, occcurs,
except for this year. | Again, thefé's 2ll the flexibllity
to change any date that the Board wants continued in

e
“reyysion.

vj§\€IRMAN HARVEY: Further questions?

MR : I move the guestion.

CHAIRMAN HARVEY: The question has been called
for. . Those In favor, signify by saying "Aye".

(CHORUS OF AYES.) |

CPATRMAN HARVEY: Those opposed, sanme sipgn.
Votihg_on tne motion, those in favor of the motion,
signify by saying "Aye".
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[ MR. DeMOSS: With the approval of the Board,

{CHORUS CF AYES.) | T

CHAIRMAN HARVEY: Opposed with the zame sipgn.
The motion 1is ;arried.

Harold, we come to you, which 1Is «- members of
the public ~- 18 Item & on our Agenda, Leport of Audit
and Apprqpriations Committee, listed four ltems under
thlis Agenda discussion.

Buckey, wlll you and Charies 1ntroduce yourselves
please, to.the record and thé audience.

MR. ASKEW: My name is Buckey Askew. I'm the
Acting Director of the Office of Field Services(

MS. BARVEY: I'm Alfreda Harvey, Budget Director
of the Corporationf

MR. RITTER: Charles Ritter, Comptroller.

CHAIRMAN HARVEY: Thank you. Harold, would

you like fo proceed.

we may —:\\
M;x | : Could we take a three-minute
break?

CHARMAN HARVEY: The Chalr is happy to accept
that request. The reguest 1s for a three-minute break,
five‘minutes; and we'll be back.

{W#AEREUPON, a brief recess was held.)
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1 CHAIRMAN HARVEY: Obviously, there are several

j:' 2 || ttems to be considered. However, George Paras must leave
3 in about forty~five minutes, s0 also Dave Satterfisld.
4 There's a luncheon break at 12:30. My suggestion 1s, Lo

5 || the Chairman ¢f the Committee, tvhat the matter be con-

6 sidered as a whole, that the members of the Board go

7 immediately to those things which are foremost on their

8 minds, éet them 6ut whether consistent with the structural
) arrangements of Item 9 or not; state them, get them on

10 the floor, address them; and then possibly, Harold, con-

11 sider these items as a whole with that interpretation

12 and consideration. _That’s my suggestion, In order to

15 have as many Board members here for these considerations
"~ 14 as possible.
15 If it's agreeable, we can proceed that way,

é? ' 16 if it's agreeable to you, Mr. Chalrman.

17 &R+ MR. DeMOSS: All right. In the interest of

.18 time, letrm_ just knock out some quick reports, and

19 || that's about lall they are.

%: . | gd On he single auditor issue, the Committee has
21 reached no concluslon. Ve are still gathering information
29 At the earliest, it could not be implemented before 1984,
23 and I guess there isfsome sense on the Committee as to

24 whether the Board wants us to explore further. If the

"’ 25 Board feels like we should continue making some Inquilries
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B
about qosts énd about prospective contractors amang Lhe
Blg Eip‘;ht accounting firms, we can. And we wlll be happy
‘to do so. RIut 1f the Board now feels that, for some
réason or another, thils ought not to be pone further, why
we'd be happy to get an instructlon from the Board to

lthat effect. Otherwise, we will continue toc explore this

i
t

on a le-level, nonpriority vasis.
CHAIRMAN HARVEY: Let.me ask the Béérd novw, 1is
theﬁe a consensus, and silence is admission -- Is there
a consensus on the Board to go thils way? If not, épeak
up.
MR. PARAS: I thought we asked our staff to do
~something. Clint?
B ACTING PRESIDENT LYONS: Yes,-you did, several
tﬁings. One was to survey the Big Elght flrms as to thelr

interest in bldding the contract. That has been done.

.éﬁﬁgggﬁe gotten responses from four of the Big Eight firms.
-

Ny

Roe second task was to do some cost comparisons.

fhe third talk was to talk to some local Board members
about their r=sponse as a result of that. What we've got
~to do ih the =ost comparison -- ﬁefore we can do the
cost comparison, have to really, you know, get the sense
that we oughc to go ahead, because you've got to get the
firms'to bid on the thing. Youfve got to get data from
the local rrograms, éll of.those audit ~- cost of those
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audits, then Interact with the Big Eight firms that are |
interested, Lo let them have the information on what

the costs are on all of therlocal programs; and then let
them do thelr comparison and their bid. They'll want
informétion from us. Ve'll want information from <them.

We will proceed on those other tasks if, what
Hal‘waslsaying, it's the sense of this Beard.

MR. PARAS: Well, all right. But I thought we
had assigned to you some tasks whlch would aid us In that
declslion. I think I came away with the impression, the
personal impression, that the single audit procedure”was
not approprlate. In fact, I thought that we left some
tasks to you to do and report to us at thls meeting that
would.aid us in furthering that resolve or -~-

ACTING PRESIDENT LYONS: In Houston -- In
Houston, what we reported to you was that we had written
é%%:égiggi the Big Eight firms, asked them about their
interest ;ﬁxﬁidding on such a gontract. All of that has
been done. =n Hoﬁston, we discussed some of the problems
involved and the pros and cons are still going forward;
and as I understood the instructions, it was to contlinue
to go forwarc.,, but at this meeting we would get the sense
of the Board as to whether or not this was still a |
priority item_with'them.

CHAIRMAN HARVEY: Is that -- Go ahead, George.
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4 | ?.
2% 1 MR. PARAS: Lxcept I will ask, have you h-i %
é] , 2 || answers from the Big Eight? . |
o | |

}: 3 ACTING PRESIDENT LYONS: Four responded, and
4 they were interested 1n bidding on such a contract.

é; 5 MR. RITTER: GExcuse me, Clint. I want to give

6 | an update. At this point, all eight have responded, and

} 7 all of them are interested.

| "B CHAIRMAN HARVEY: Dave, Jusf before yoﬁ came in,
9 the Board has agreed to approach all items in Category 9,
10 get out in the open the members'! concerns, state t{hem as

il a_whole- and perhaps resclve back Inte this. So Ithis is

12 going to 6ccur before you and George have to leave.

15 I believe at this polnt, we're speaklng about a
g"” 14 consensus. Harold, do yé-u have a feeling in view of what

| 15 || Charles just said?

16 MR. DeMOSS: Well, I think it 1s -- As I said,
17 %ﬁ{e Committee’s feeling to .move forward on a low

; T .

18 priority ?ﬁ\Jis with thils exploratlon, unless the Board

19 says fcﬁrget\)t. And so we will db tha.t.

20 CHAERMAN HARVEY: 1Is the consensus to accept the.
21 Committee's popsition on this? Is that --2

29 | | M3. SLAUGHTER: I so :move. That we accept it.
( | 23 CHAIRMAN HARVEY: Moved. And there was a second/

24 ML{V. DANA: Second.
o 25 . GHAIRMAN HARVEY: ) Discussion? Hearing none,
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those in favor cf the motion,'signify by saving "Aye™.

(CHORUS OF AYES.)

CHAIRMAN HARVEY: Opposed, the same sign.

(NONE OPPOSED.)

MR. DeMOSS: All right. The 1984 budget mark.
At some earller time there was a concern that we were
obligated to make a budget mark to OMB by October the 15th
which has now passed. Examination of the 1issue by the
Geﬁeral Counsel's office and by the Treasurer's office
came to the conclusion that, under the organic statute
that we operate undér, we are not oblligated to give a
budget mafk to OMB:by_any-date.

| We file our budget direct with the Cecngress.

We do give OMB a copy of that budget at the time of filing

for its comment. Accordingly, Clint has responded to an

- inquiry from OMB as to our budget mark, and sald we'll

—

53 'xggangigure as soon as the Board 1s in a positlon to

give a fggﬁ\:.
| ACWING PRESIDENT LYCNS: We affirmatively cone
tacted them and notified them.

MR. DeMOSS: Okay. This will be a matter that
I think we'r=2 going to have to put on the Agenda for the
next Board meeting as an action item. Tlmewise, we are
getting to #he point where we need to address this ques-
tion.
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R B ..~ The budget mark is simply an estimate of what

2 _tﬁe t‘c')_‘.t'é'l' budgetary reguests of thils Corporation ta the

3 || Congress will be for 1984. We may eliminate the need for

4 || 2 budget mark by getting to the 1984 budget, but my puess
5 is that we are probably not going to get that far, but

6 || we will be working toward tﬁat_end.

7 - There are some standards ~- There are some

87 guidelines that your Audit and Appropriations fCormnittee

9 need to hear from this Board as to what we're thinking

10 || about for 1984, There are a variety of criteria under

11 | whiéh we could approach and rationallze an increase in
12 our 241 figure, if fhat's the sense of the Board.
13 There 1is an 1nf1ation factér which could, obvi-
14 ousiy.be applied to the 241, which we think we're going
15 to get for '83. There has been no inflation adjustment
16 -j} of that Tigure for two years now. If that flgure holds
17 ”";&3, I think some inflation adjustment would cer-
- Ag tainlybeﬁﬁﬁisonable and appropriate.
19 - There 1s probably golng to be an increase statis4
90 tically in the total number of poor person population

'é . 91 || in the United States over what has traditionally been
- 99 used as the 1370 census data of poor persons population.
23 That seems to me, could also Justify some inerease of

24 budget requests and budget, recognizing the fact that,

‘..,.a .25 N if we're going to do what the Congress has asked us to do
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1 1Q the conbtinuing resolution about melding in this minlmum%
?T - _ 2 access on a geographical basls with something else, we |
| g‘f 3 may want to take that into consideration.
! 4 The Audit and Aporopriations Commitﬁee will
%2 5. hold a meeting before the next meeting of the Board., We
z 6 can certainly give everybody a notice of it, and at that
é 7 time I would hope that we woﬁld be prepared to come to a
8 récommeﬁdation'to make to the Board ahbout the 1984 budgeﬁ
9 mark and/or 1984 budget request details. And basically,
10 you'll he hearing this thing sort of dlalogue in discussicn.
11 There is an action item that we need to take
12 in terms of final adoption of the recommendation on fund
13 .balance policy. This --
ei-..ﬂ 1 CHAIRMAN HARVEY: Before we pass 1984, does the
é. '15 Chair understand that you are suggesting that we put this
16 over ﬁo the December meeting? Thils budget mérk?
. A& MR. DeMOSS: Eight-four budget mark will be on
18 the Agendgm\or the December meeting.
19 CEXIRMAN HARVEY: And also,lyou’re meeting in
20 the interim pariod?
21 MR. DQMOSS: Anéd the Audit Committee meeting.
29 CHAiRMAN HARVEY: 1Is 1t the consensus of the
ff 23 Board to aceept this suggestion.from the Chairman of the
24 Committee? Hearing not to the contrary, it is done..
o ”s A1l right.
o '_ - NEAL R. GROSS
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MR. DeM0SS: The recommendation on fund balanee

pollicy 1s one that we need final approval of the Heard on

a policy adopted by the Audit and Appropriations Committee

at its last meeting here in Washington, giving preliminary
approval to the plan which the staff has worked out.to
addresé the problem. of excess fund balances.

Clint, do you want Buckey or you to sort cof give
us where we are now on that, and then there is a final
resQlution that needs to be adopted by this Board to
flnally implement the staff's recommendations on this
and put 1t in the posture where there 1s a firm, fixed
pollcy of the Board which willl go forward with the imple-
mentation by the staff.

CHAIRMAN HARVEY: I myself have a statement cr
a concern I want to express about this, but I'd like to
ask these gentlemen fifst. Clint, at your discretion.

= -c’1£§&.MR. OLSON: Mr. Chairman, before we get to the

.
et

substance;Kgal, could I just ask a question about %he

posture thisiis in?

I remember the Appropriations and Audit meeting
in Washington where this came forth, and perhaps I'm
confusing this with another matter that came bhefcre that
committee at the time. PBut wasn't this a matter that we
said there was no éction needed on, but that ==

MR. DeMOSS: Part o ft was, and the staff has
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gone ahead; but part of it does reqﬁira final Board actionf
and there is a resolution In your Board book on page 45§
which 1s the necessaryractién by this Board._ ind Mr., Chalr
man, I would move the adoption of the resolutions on |
pages §5 and 96 1n the Board book, to give us an issue on
the floor.

CHATRMAN HARVEY: A1l right. Thank you. Is
there a second to the motion?

MR. DONATELLI: Seéond.

CHAIRMAN HARVEY: Made and seconded? Discussion
rlease. .Go ahead.

MR. OLSON: I'm glad we did that. Now my
basic question is -- as to what this is in the context
that we discussed earlier today and yesterday. It's not
a regglation. Is it a policy, basically, that can be
implemente& in this fashion? Clint? Hal?
a&;éklACTING.PHESIDENT;LYONS: I would proceed to
implemenﬁaswf policy as adopted by the Board by their
instruction.' I consulted with the General Counsel, and
we talked about this 1s the best possible ﬁay to go, ahd
we will so proceed. |

MR. OLSON: An instructlon from your office to
the recipients? And the instruction need not be by way
of notice and comment and regulations and such?
| ACTING PRESIDENT LYONS: That's correct, is-it
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“I've finally got 1it. Thank'you.

challenges by any of thoée programs or grantees about

171—4&5h/f:a that were above the 50% of their annual grant,

97

not, ?gry? i
‘Wl-zMS.IWIESEMAN: It doesn't have to have a coumment
-perlcd.
MR. OLSON: Ah, that's the difference petween

an 1Instruction and a regulation then. After ten months,

CHAIRMAN HARVEY: Clarence.

MR. McKEE: 1 have a.question for Ciint. In
terms of all these twenty-flve or twenty-six programs,
what has been the status of -- what 1s the situation?

Have all of them Just cooperated very well and no problems

and concerns? Is there any recalcitrant or petential

what you recommended?
ACTING PRESIDENT LYONS: The current status 1s
that, of the twenty~silx programs, we proceeded to inquire

- L
'm’”"‘%
P

We, I believe, voluntarlly

received monzes back from four. Ve suspended funds on
three, four.

MR. ¢t On four?

ACTiNG PRESIDENT.LYONS: On four. And of the
remaining eiphteen, we found, after investigation and
consultatior, that they have spent down those fund
balances in accordance witﬁ plan, to a level sufficlent to
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é 1 overcome the presumption that sometﬁing needed Lo be done
E Q_{ 2 about 1t; and we believe now that they're within the
1 3 range of coming within this policy, il adepted by the
4 Board by the end of the year.
5 MR. McKEE: Could I ask, how did they spend it
6 down? You sald they spent it down. You mean, between
7 || the time the notice went out and --
8 MR. . : It had already --
9 MR. McKEE: Good. Had already spent it.
10 ACTING PRESIDENT LYONS: Right.
1 - ' MR. McKEE: Could you tell me the four you
12 suspended? . Does anybody know?
8 13 ACTING PRESIDENT LYONS: Do you know, Buckey?
14 MR. ASKEW: Excuse ma. The guestion?
15 MR. McKEE: The four suspensions?
16 MR. ASKEW: VWas the fund spent down before
“xzqﬁﬁg“x
14 8 'Eﬂﬁ&gp?
18 “ﬁay. McXEE: No, no. The four suspended programs
19 Whieh four, ses.
90 MR. ASKEW: Yes. We did know. Would you like
21 the names?
29 | MR. McKEE: Yes.
23 CELAIRMAN HARVEY: That's what he's asking,
24 || Buckey.
&*ﬂ 95 '_ MR, ASKEW: Merrimac Area Legal Services which
; NEAL R. GROSS
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is a program In Missouri; Vidéﬂissoﬁri Leﬁal-ﬁerv?ces; ;
Legal Services of Fourth Judiecial Circult, which iz a
program in South Carolina; and Oklahoma Tndian Legpal
Services. |

| CHAIRMAN HARVEY: Clarence, are yvou finished?

MR. McKEE: Yes.

CHAIRMAN HARVEY: There's a motion before us,
members of the Board. I have a comment I want to make
about this, and a concern I want to state.

Since the very beginning of our appointment,
the Board has been very concerned about'grantee'programs'
actually expending the monies allocated to fhem for the
‘delivery of legal services to pobr personsg, And it has
distressed all of us to learn about the surplus whilch
accumglatéd over the years.

At the same time, I feel great dissatisfaction

—

- .

’\&Q&hway in which this has been handled so far. It is
my judgméZ%\\based upon some evidence -- 1t's not a con-
clusive Judgrwent; or I should say, an oplnion -~ that the
Corporation 1n the past has séid, in effect, the grantee
programs thatkthose funds could be retained. Whether it's
wise or not to have said this, I think that was communi-
cated to then.

I have an aversion to ex post facto decisions.

My feellng is that the resolution should apply to FY 1983
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“you. As I say, I have some evlidence on it, not as much

the history and context of this 1ssue. And I'1l be brief.

N, T ' : :
'ﬁ:%?aﬁ%gggmthat monies that were not expended effectively

100 ]

money5A:My feellng also 1s thal 1t should not apply s
money ‘preceding 1983; although I do not approve of the %
:surpluses which have developed, neither do I approve of

recalling 1t in this way.

Mow that's my concern, and I've stated 1t to

as I usually have for offering such sage opinions‘as
these; but in any event, that's g gloss of 1n%erpretation
I would suggest to the President and to the Board —-- talk-
ing aﬁout Clint == and to the Board on this resolution.
That 's what I wanted to say to you. That's
what I meant by getfing thls stuff out, Harold.
ACTING PRESIDEﬁT LYONS: If I may, Mr. Chalirman,

it may be helpful to you to understand a little bilt of
First of all, we have never Indicated to

for the Jg%uvery of legal éervices, you know -- if they
were unexpen@ed, they would not be recapﬁured. We never
really addressed the lssue on point.

Whet we did do -- and thils goes to your point

of ex bost facto application of a policy -- What we did

.do- more thar. two years ago, put programs on actual notice
that this was a problém that the Corporation was concerned

‘about; that it had to address by stafting a dialogue with
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prégrams through the Repgional officé, asking them - ﬁndA
thls was the pelilcy adopted from my offilce -- asking then
{o submit plans tc us for hbw they were golng to spend
down fund balances. And what we were simply doiﬁg over
that périod of tlme was relying on the local management
of the program to make the decisions that needed to be
made 1n order to effectively use that money. .And whén it
got to a point, siven the cuts we were suffering, and
perhaps the fact that-that money could be used elsewhere,
and we_found that some programs had not elther complied
with the plans they submitted to us or had not Been
effectively expending that money, we responded by thls
procedure that we've outlined for you; And we're asking
for an adoeptlion of this‘policy,

There has been notice, more than two years,
that the Corporatlon was concerned about this matier
'wm“ézégxkﬁhe Corporation fell that 1t was within its
scope of zﬁ\hority and responsibility to monitor this
situation anc finally resolve it.

- CHAIRMAN HARVEY: I didn't know that. 7 stand
corrected, and thank you.

Okay. Bill»?

MR. OLSON: Could we -- We had a very good
discussion on the practical effects of this kind of a

resolutlion has, at the Committee meeting.
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wisely, or whether they ought to be talklng to us about

142

One'of the things that we discussed was Lhe
problém of dumping of funds, buying lots of Selectric
typewéiters and expensive fﬁrniture and doing things that 4
in an effort to get rid of cash by building whatever, that
may nqﬁ be the best thing for the program to do to effeé-
tively, efficlently deliver legal services to the poor;

If we wind up with a policy, and perhaps -~ maybe
I forgot what your answer was before, but if we wind up
with a policy 1like this, 1t ﬁould take a preogram today
that ﬁight have a fund balance of 25% of the amount of
thelr grant and put into effect this policy teday, does
that mean that between now and December 31st there would
be an incentive to make hasty expendiﬁure decisicns which_
might hot be in the best 1lnterest of the program?

ACTING PRESIDENT LYONS: There's always that

risk.
/:;QQK'MR. DeMOSS: The trade-off there is the incen-
tive to é:s\them to come in and do something, and comply.
Ahd yes, if\le didn't do anything, we wouldn't give then
an incentive o spend down their monies; but if we don't
do anything, we don't give them any incentive to address
the problem c¢f telling us whether they really have a

reasonable expectation of spending them intelligently and .

sending some money back in,
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ACTING PRESIDENT LYONS: fThere are some controlis
in our administrétive procedures that support, you know,
our efforts to see that what you suggested does not
happen, 1in spité of the risks.

We have audlt gulde procedures that reguire
a program to notify and get approval on expenditures over
a certaln amount. We monitor the quarterly expendltures
of programs they submlt to us == quarterly estimates of
their spending; and they have to get épproval for the
purchase ¢f cerftain capital items. 8o --

And finally, you know, Qith respect to this
particular fund balances, the ones we Xknow that have
them, we are continuing to monitor thelr plan and compare
their performance againsﬁ the plan they submitted.

So given the fact that we are in nine Reglonal
offices in Washington and dividing the responsibilicy
”\\égggggs and those lodél boérds of directors and the
program ﬁ;ﬁgfers out there, I think we =~ the appliecation
of this pollcy wlll maxlimize our abllity to respond to
a problem, ani I Just don't reglly see how much furthef
we can go in responding to the problem,

b MR. OLSON: With respect to that, Clint, with--
Right now, %th1e only programs that are in effect regarding-

fund balances, 1f I'm not mistaken, are for those that

had over 56% or over 25%. In other words, all programs .
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1 with fund balances between zeéo and 24% have rio nrogsranm
) 2 || to submit to the Corpcration, I don't think, to provide .
q a program as to how they woﬁld expend those funds, Is

4 that the case?

5 ACTING PRESIDENT LYONS: No, I don't think

8 that's correct.

7 . MR. ASKEW: ILxcuse me. Any program, cince

8 December of 1980, any program with a fund balance in

g excess of 10% has been requifed to submit a plan to the

10 Regional office for the expenditure of those funds, te

11 have that plan approved. So 1n reality, 1t's any program
12 with a balance over 10% does have a plan on flle with

13 ~the Regilonal officg.

14 MR. OLSON: I'd like to hear other comments from
15 other Board members, because -~ just zg -~ You know, on
18 the one hand, I can't think of many things that I wouid

- Vel 7
3 *‘ggﬁﬂaﬁgoago less than have monies accumulate that are not

18 being pu£\®~ use in the program. The only thing I could
19 think of th:§ I'd want to do less 1is to force an unfortu-
20 nate, .aasty expenditure of those funds in é way that

21 doesn't do any good either. Perhaps we could get other
29 comment on trat one issue.

MR. PARAS: Bill, I have some comment. I think.

23
24 your better trade-off lies in the integrity of the
Qui 25 individual grantees. As I have observed, where I have
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gone,‘;_have.no reason to belleve that any of Lhen have ;
in miﬁé-a;desire te harm another propgram; nrecisely the
-COntrafy, they are willing and desirous of helping one
another. S8So that 1f a program has excess money, as i
view 1t, -~ as I view them, as I1've understood ihem and
“this is universal —- It will desire to make that money
avallable to the Corporation for allocation to otier |
'personsl | f
Greg Hartley Just turned in vceluntarily a very

substantial sum of money that his organization did not
Vnéed, obviously motivated by the fact that it was pgoing
to be put to good use. Now I trust the programs to do
that, and we have to trust them. If there are gbing to
be sbme maverické who are golng to go out and buy ridicu-
lous unnecessary things, there ére some of those in any-

thing you do, and there's not much we can do about it.

4@ﬁrif;really, baslcally trust the integrity of the local

N

uprogramsfﬁm
Hb&ever, to sort of push them in that direction,
may I recommend a Paragraph 7 to the proposed resolution
when we get amognd to somebody actually pf@posing it for
adoptlon. And I will ask one of you, please, to write 1t
~down. I just drafted thls language now. It's probably--
| CHATRMAN HARVEY: George, before you do that,
I;d like to make a comment or an interpretation on what .
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you said,

MR. PARAS: Yes.

CHAIRMAN HARVEY: Because I have the same kind
of suggestion I want to make in Just a moment.

It 1s because I do have confidence in the inte-
grity of the local projJect directors that I'm very con-
cerned about this. I don't hesitate to share with you
and with all of you my pellef that the grantee programs
are legal delivery to poor persons. It is not this
Corporation. It is the grantee prbgrams.

But in that perspective 1¢'s also my Judgment
that Judlcare type programs will accumulate funds, because
the nature of the program will accumulate surplus funds
more rapldly and 1n greaﬁer amounts and percentapes than
starff attorney programs where you know therkind of' commit-

ment expendlture you have, or you should know.

| A _
4::§E‘E%Qx I'm very concerned about this and about the -~-
-

So far inﬂﬁﬁis resolutién the fallure to distinguish
between the «taff attorney and Judicare programs.
You‘mentioned Greg Hartley who, I think, 1s in
Harry Truman in .my hbme stéte of -- and Annie Slaughter,
Soﬁthwest Missouri. My concérn there is whether the
programs wer2 in compliance,; which I would presume until
shown otherulse, even though they returned the funds. If

they were, then I'm concerned about whether those funds
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1 || should have been returned, or whether we should send them
2 back. I really mean this.

3 Also I'm concerned with the language of thls

4 resolutlon, which says 25%. I would say, 257 exceptl in

5 t he caée of a Judicare.program. It may go above 25% of

8 1ts annualized LSC allocation and accumulate the funds.

i | So I think there's some things here we need to-—-

8 || As I saild earlier, I want to get all this out on ihe

9 table and say it, and then do with it what the Board wants
10 MR. PARAS: VWell, okay. I frankly was not
‘ 11 ecognizant of the Judicare aspect, but 1it's certainly a

12 _legitimate one and a legltimate region to perhaps consi-

13 der a further modification of the resolutlon as preoposed.

| - 14 CHAIRMAN HARVEY: Clint's hand is up first.
15 ACTING PRESIDENT LYONS: I think that we have
16 || discussed this issue, as Dean Harvey stated 1t, as to

17 ~—;s{c\inction between Judicare programs and staff
18 attorney ‘a\x@rams'.
19 Thi: issue on which the distinction was -- is:

20 the one of liability. Judicare programs assert -- have

21 asserted in the past, and I think we've worked it out,

29 and because there are a panel of attorneys who would
23 accept cases and not be paild f‘ox_' those cases until —
34 |l entirely until they have completed those caseszs, then
%.,,,,, 25 they have to encumber a certain number of dollars in dr‘der
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_tp inigré_that the completion of those cases. In othen ,g
:wordsgzﬁhe private attorney's harmless against Lhe possi-
b1lity of a liability of a cut-off in the Frantee funds.
The liability 1s the same with respect to the staff
attorney program, but it's generically different in that
-the liablllity 1is for salariés,_for ongoing obligations
so that in either case, if the funds ére cut off; some-
body bears the liablility. |
In the case of thérJudicare program, it would
be the private attorneys. In the case of the staff attor-
néy_program, it would be the employees and thelr contrac-
tors or whoever théy use. And so in my Jjudgment, tvhere
1s no real distinction hére, and thaf is why we have -~
you know, I mean I would not make an exceptlion for the

Judicare program; because the liability should be the

same.

have turﬁéu}over that money if he really had need for
it and if ig\wasactualiy pegged for Judlcare use.

| ACTING PRESIDENT LYONS: No, he would not have.
What I'm saying 1is that I think, in Greg's case, as he
progressed down the line developing his program, he ~-
you know, we refine these fthings as we go along. Greg
set out and encumbered some funds for liability for poten-

‘tial cases, and found that, rerhaps, hils program was not
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taking in these cases as aqulckly wiih a panel, and he
accumulated a certain number of dollars. And when he
found that it got at a certain level, he was willing to
givé it back, because ~-- you know, of the policy we were
develobing. We've talked about 1t, and we've worked 1t
out. |

MR. PARAS: Then you're saying that a Judicére.
program willl do that Just as readily as a regular staff
program?

ACTING PRESIDENT LYONS: Sure. And I'm saying
we should make no speclal provisions and turn noidistinc~
tions in terms of this policy.

We shoulq leave 1t to the loeal program to
conslider how they're golng tc encunber thelr funds and
hoﬁ much liability they are goling to try to insulate
their.private attorneys or thelr staff attorney f{rom;
"@%ﬁéifal 1ssue 1s, you really can't protect yourself
from a cuzﬁk f of funds. And that's the bottom line |
issue here. §

CHA'RMAN HARVEY: CQkay. I accept‘that,

I'm sorry. Anne,.

MS., SLAUGHTER: 'When the programs submit a
plan-of how they are going'to spend thls fund balance,
who approves thelr plan?

<TING PRESIDENT LYONS: The Regional office.
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MS. SLAUGHTER: It does not come thvouaﬁ v

at all? |
| ACTING PRESIDENT LYONS: No.

CHAIRMAN HARVEY: Do you think it should?

ACTING PRESIDENT LYONS: No. 1 don't -- T mean,
I can't -~ The reason we have the Reglonallzed structure
we‘have ;s so that, you know, that things don't pile up
here in’Washington.

MR. PARAS: ‘Well, P11l, may I dictate to Alfreda
the language that I would like to propose for Paragraph 7%

CHAIRMAN HARVEY: Yes, of course,

We have some public comments to make, so I want
you gentlemen.to assimilate this into your comments.

MR. PARAS: Why don}t you let me do 1t, please.
And I just drafted this now as I read this. I read the
six paragraphé ——
‘Eftﬁglx CHAIRMAN HARVEY: We're all very tolerant.

'wéﬁg' |

?1ease gdﬂﬁbead.

(QXUGHTER.)

MR. PARAS: A1l right. I apologize. Alfreda,
please, take this doWwn. '

"The foregoing shall not be understood to urge

the indiscriminant'expenditure of surplus funds, specifi-.
cally 1n orcer to avoid set-off In a succeeding Fiscal

Year. Indeed, econony 1is encouraged, and if_a grantee
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can from time to time return surplué monies Lo the Corrorad
tion, it will be with the knowledpe that the Corporation
will put it to proper use by allocation %o other programs
whose full needs are not fulfilled."

I hope I'm not nalve in makihg that suggestion,
but I make 1t —

CHAIRMAN HARVEY: Alfreda, did you receive all
of that?

MS. HARVEY: I am éonfident that there 1s some~
body here who 1s taking these notes who's much mora
qualified to dec this than I.

 MR. PARAS: That the foregoing shall not be --
may I go gquickly, or do you want another slow one?

MS. HARVEY: Well, as slowly &as you werse reading
it before{

MR. PARAS: - That the foregoing shall not be

‘;E?@i;éﬁggd to urge the indiscriminant expenditure of

surplus Eaﬁis, specifically, in order to aveld set-off

in a succeel\ng Fiscal Year. Indeed, economy is encour-
aged, and if a grantee can from time 1o time return monies
to the ~- I think I interpolated with surplus in there --
surplus monles to the Corporatloen, 1t will be with the
knowledge that the.Corporation willl put it to.good use-—-—
to proper use by allocation to other programs whose full

‘needs are not fulfilled.
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. CHAIRMAN HARVEY: &1l right. Further con%onnus,é

discu%%ibh, comments?

MR. : What 1s that? Is that an
amendment?

MR. : That's somethiné, I think,
‘Lhaﬁ would be sort of a staﬁement of policy by the
Board. :It‘s a solicitation -- |

CHAIRMAN HARVEY: You have a motioni don't
you, ilarold? |

MR. DeMOSS:  Mr. Chairman, I have a motlon on
_95 and 96, the resolution be adopted by the Board.

CHAIRMAN HARVEY: Now is this offered, George,
as -- I thought you already had that.

MR. PAﬁAS: I had forgotten that. I'm sorry.

CHAIRMAN HARVEY: All right. This iIs an
amendment?
kzzzﬁézggih MR. PARAS: I will offer it as.an_amendment.
But I'm a.;ﬁttle troubled with that language in the sense

that‘i only worked it out now. I think it states to my

satlisfaction the policy declaration and the invitation
to the various programs to continue the integrity which
I expect ther to exercise.

CHAIRMAN HARVEY: ‘There's a second to your
amendment, Géorge. 'It is seconded.

- MR. PARAS: It is seconded?
NEAL R. GROSS
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1 CHAIRMAN HARVEY: “Yes, sir.
_ 2 It MR. PARAS: All right.
"~ 3 CHAIRMAN HARVEY: Board members, we have f{our

4 speakers here. Bill.
5 MR OLSON: I have a question. Since -- Frior

6 to the time the fund balance policy was adopted, how

7 many checks were sent back?

8 MR. RITTER: None that I'm aware of.
'9 MR. OLSON: Thank you.
10 ACTING PRESIDENT LYONS: And the policy prior

11 did not. encourage the return of money. The pridr policy
%' ' 12 said spend.it effectively, énd spend it accordling to a
ié plan.
o " MR. OLSON: I understand. I raise the Issue
15 because George sald that herthought that the programs
16 currently wouid exhibit‘the desire to share theilr funds
17 ;%@&r programs that have the need, and I think that
"?515 that hasnf%\been encouraged; and T think we're dealing
19 with a syst:§ of incentives or disincentives. It's not
20 a question of trust or lack of trust,or anything else,.
21 Ve're structuring a program that we're trylng
29 to have work,.and I think we ought to take into considera-
23 tion whether 'we're providing proper incentives to act In

%4 a manner which i1s in the best interest of the Corporation.

e " og CYAIRMAN HARVEY:. All right. Ue're going to
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have to have a hreak at 12:30. I want to give these
gentlemen an opportunity to speak. .You were from
northern Arkansas?

MR. SIZEMORE: HNo. Eastern Arkansas. John
Sizemofe.

CHAIRMAN HARVEY: Three minutes worth, please.

MR. SIZEMORE: An explanation of how this
carry-over ﬁounted up for my program, for éxample. Now
I'm speaking primarily from my examination of the records,

| because T hecame Director of this program Just last May,

so most of thls happened before my arrival although I'm
satisfied it's accurate,

My program started in‘19T8.‘ We were gilven a
grant for three counties in East.Arkansas of $161,000.
That.grant was given to the local board of difectors in

May of 1978. However, 1t was retroactive to January

£ o
Qj& An Executlve Dilrector, my predecessor was not

hired untiMSeptember of 1978, We were establishing
iegal servil&s in the most hostile area you can imagine.
I mean, really hostile. Prudence was dictéted.

As B result, that first year we had $130;OOO
carry-over. “he next year, 1979, because of the addition
of tﬁo additional countles and an inerease in [unding,
our annual fﬁnding increaéed to $288,000. However, we

didn't get a check for that until July of 19748. It was
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retroactive to January of 1978, so at the‘end of 1676,
again{?rying to expand in a very hostile area, we wound
:ﬁﬁ with a carry-over of $276,200, £15,200 of which was
interest, based on the money that my predecessor invested.
| In 1980 we were again expanded, two additicnal

counties. We got additional funding. We applied for

the two additional funding. e applied in the Fall of
1979. _A competing grant application was filed by some
lawyers 1ﬁ Northeast Arkansas. That held up action on

our application. When action on our application was

 finally taken, 1t was not until the middle of 1980. Ue

again were re~funded retrcactive to January, so at the
end.of phat vear we had a carry—o?er'of $497,000, $41,000
of which wés interest.

And finally, 511 this-time they told us, ex-
pana, expand, expand. VWe expanded when we cculd expand.
her came therelection, énd the message was changed.

. 2aﬁéa |
Retregch;* My predecessor closed down an office and put
together a l%trenchmentplan, and continued to spend the
money'pursuant to approved carry-over plans. We had
approval? advance approval, for the mannef in which we
ﬁfied to spehd this money,_but by January of thils yéar
we had sometning like $556,000 in carry-over, $100,00 of';
which.was igterest.

My predecegsor filed a carry-over plan for the
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"

expenditure of thls money. Tt was épproved by the Rﬂ?iﬁﬂﬁi
office. Then came the word -- the Corporation chanﬁos
its policy and says to all éf us who have been.doing what
we were told to do, you have been irresponsible becauss
you haven't spent all of the money you've been given.
You are 1rresponsible. They subjected a number of ué to
a suspension proceeding, including my progran.

Frankly, I welcomed it, because we were clean
as a hound's tooth. We had done nothing wrong.

CHAIRMAN HARVEY: John, please stop on the
word tooth. Time was expired. | |

MR. SIZEMORE: I'd llke to have just a coﬁple
of sentences, if I.could, Mr. Chalrman.

CHAIRMAN HARVEY: That's all right.

MR. SIZEMORE: I'm asking you --

CHATRMAN HARVEY: Tern seconds' worth. éé;
“ﬁ&&h_MR. SIZEMORE: I'm asking you net to put a
cap on the.vmount that can be carried over, if aé in my
program's cawe, there 1s an appfoved carry-over plan
where we have been exonerated from any suspension ﬁro-
ceeding so far. It may be that there ought to be some
cap,:but look at us, program by program, and don't convict
us all becauwse of what might have beeh an unwise policy

In the past.

Thank you.
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-+ CHAIRMAN HARVEY: "hank you. ’

;5'=fMR. OLSON: Mp. Chairman, I Just want to inter-
rupt t6 say that I think that polnt 1s extremely well
taken. It addresses é very.great concern, if there's to
be -« If we -~ If there was a mlstake on the policy in
. the past, we really should hot_act by way of making --
stigmat;zing those programs in any way. And I think that
polnt ié well taken. 1% probably is a positién in which
other reclplents are, and I'm Just glad we heard that
comment.

MR. DeMOSS: Let me make a couple of quick
cdmmenté, Mr, Chairman. I don't think it's an efficlent
use of this Board's time to go over all of the testimony
_that.we_heard at'the Audit and Appropriations Committee.
And.we heard from Mr. Sizemore on this, and what we told

him there was, we're not attaching any stigma to you,

money,ﬁteiﬁ\us about it. The President and the staff
Hhave the flgldbility to work it oﬁt; and if you don't
have the_plan: we think the money ought to be put somew
where else,
You will remember all of the flak that came out
in the newspaper about the $41 million of excess funds.
We weré in the process of trying to get some sort of an

“initial reaction out of Congress about funds for Fiscal '82
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at that very -- excuse me, Fiscal 583,.at that very time,

Now, you know, 1t seems 0 me that what this
Board has to do is either séy, Jou know, the recommenda-
Lion of the Committee 1s a gocd one and let's get on with
it. Ahd I would encourage the Board, because of econony
of time, Lo gilve some welght to the fact that the Committed
has already wrestled with all of this stuff.

Otherwlse, we wlll find ourselves in all Board
hearings going back and hearing all of the testimony,
all of the debate, all of the arguments, that led up to
the Committee recommendation for the Board.

CHAIRMAN HARVEY: Your positiop is my peosltion,

Harold. And 1 agree with you. I do want to glve an

and Audit Committee?

MR. KNOX: ©No, I did not.

< g\\CHAIRMAN HARVEY: Howard tells me he has to

".‘.‘:R
leave also “ery quickly. <Can you glve me a two-minute
summary of what you want to say?

MR. KNOX: I can give you a twc—minute Summary
of what 1 want to say. B1ill Knox, Chairman of the Board,
Mid-Missouri Legal Services Corporation.- Vle're one that's
been suspended.

T nave basically two points. ©One, I think this

1s a major change . in policy of the Corporation; and as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

{202) 234-4433 WASHINGTON, D.C. 20005

opportunity -- Bill, did you speak before the Appropriatiod




10

1

12

13 -

14

15

16

17
18

19

20

21

- 22

23

24

25

- the way, told our fund balance came about the same way

F%;:%EQQ&\Services Corporation that that was our money.
-

11%

such,ﬁgt;ought to be open for publlic comment. I don't

bélieéé."public comment” on this proposed regulation or
‘rule or whater it's called has been invited. 2nd I can't--
I can give you a parade of horribles, but I won't try to

here in two minutes.

I think it ought ﬁo ke open for public comment,
give us 30 daYS'to submit our written objections Ec this
proposal. There are a lot o f problems. | |

One of the problems is the 25% limitation,

It's a problem. It's going to be a problem for sonme
programs. Let us respond to it in writing. Giﬁe us a
little bit of time to do something with 1t.

~ Secondly, the suggestion -- We have been, by

as. the last fellow's did, and we were told by people in

the Chicago Reglonal Office and by members of the Board-

We had diggwisions on that. We were told basically, 14's
yours. Youive got 1it.

Third point is, I think we have been stigmatized
in the manner in which this whole process hasAbeen hanéled
I recommend that ali of you take a look at the 1etteré
directed to Legal Services Corporation people such as
myself that éay that, because we fall to spend this money,

that indicates that my program has substantially failed to
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”;éa

comply with the terms and conditlons of the grant, and has |
substantially failed to provide high quality ;u and 1 don'y
know why this has got anything to do with high quality ~--
economical -~ and T don't know why 1t‘s ot anything to
do with economical; seems to me we saved money . I wot a
t;ght Board, they won't spend 1it%. They’re Very economi-
cal -- and effective legal asslstarice support.

| ; think there's no evidence of 1t. I oblect
to any of this kind of stuff being released to the public,
to the rress, and to bringing'it down under my prdgram.

And that's it; I'd be happy to glve this to
anyone whp wants it.
| Thank you.

CHATRMAN HARVEY: fhank you, Bill.

MR. CHAPMAN: Could I -~ Excuse me. My name's
Randy'Chapman. I'm from Pennsylvania Legal Services.
ment numﬂe;‘seven. Is 1t the intention of the Board of
Directors tQXt the money that woﬁld be, say, recaptured
through that »rovision then would be reallocated by
Corporation staff within the Region or the State in which
the fund balznce arose?

MR. DeMOSS: I don't know that we have any inten-
tion on that. Our concern is -- and one of the reasons
I would speak against George's meticon Is -- that it séys
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we will reallocate those programs. And we have discusszed

it 1n the Audlt and Appropriations Committee, that 1t
might not be very ~- These are one-tlme funds, and 1t
might not be very wise to put them 1nto a program where
that program would think it was golng to be getting them
all the time.

We have made no decision, Ve would certainly
welcome any thoughts that you have. 1 would like to see
these one-time funds left in a diseretionary category
for this Board to declde what 1s the best utilization we
can make of them, knowing that they are onentimé funds.
They're not annual funds.

We can't plan on these in any budget, in any
year, because you're not'going to know who had an excessivjg
fund balance until after the fact. So my personal feeling|.
would be that these funds ought to be uncommitted, but
~zag§%g we will tell you this'Bbard will use them as
wisely agﬁwn can to hélp the whole concept of getting
legal serviDXs to the poor. DBut I personally would be
reluctant to may that we were going to put them with
other programs who were in need, ihen have to get into
the questlion of defining where, how close, all that sort
of stuff.

MR}. CHAPMAN: If I.could just'comment. We have,

from the list, one program with a substantial ldentified
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fund,b%iance, and then we have other programs within tne %
_Cdmmoﬁﬁéaith, one in particular in Piitsburgh, that has |
_Just.senf out thirteen layoff notlces and iz -~ a2 number
éf programs that are operating in deficit or near~deficit
situations.

It would seen appfopriate to allow Corporation
staflf under those clrcumstances to make such adjugtments,
if in fact the amendment 1s -- as proposed, 1é adopted.
And therefore, I would ask Mf. Paras to offer or add as
an amemdment to his amendment a simple statement that,
if adopted, funds would be reallocated within the geographi
region in which there were --

MR. PARAS: That's not a bad idea.

ME., DeﬁOSS: Let me speak right off the top here
You know, we've got this whole burden of geographilcal
minimum access, and I am not going to tell you ahead of
iy (:%ﬁ t I think the funds that are excess inra given
area nghﬁ* o stay 1in that area; bhecause you may well
find that thére's more excess funds in that general
reglon than aijhere else. And it's other parts of this
program that I am under the impression are getting by
on_less deollers per person, less dollars, less number of
attorneys pe™ person, however you want to rationalize
thils minimun access;rand I think this Beoard ought to be
free to take these exeesé funds somewhere else, 1 we
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conclude that that's the best place to put them.

MR. PARAS: Y¥ell, 1t was my thought that they
would Just go into a reserve. The Corporation does maih-
tain a reserve. And then ultimately they would get out
there somewhere to help poor people. I had no specific |
When I recommended this, I had nothing specific in mind.
I‘m.Just trying -- That's not a bad idea.

MR. CHAPMAN: The reason I mention it is because
of the desire expressed, I believe, by Mr. Olson that, if
we are going to have rational decision making within the
local programs, then we -- then the local prqgréms would
make much better use of the funds if they had some feeling
of certainty that the funds were not going to go to some
unknown account back in Washington, but were going to be
spent for providlng service to poor people, especially

in the immediate area such as the situation I mentioned

CHAIRMAN HARVEY: Clint.

ACTING PRESIDENT LYGNS:— Mr. Chalrman, I think
the two issues are severable, and:at the time that the
Board makes its allocation decisions, 1t can tage up that
particular 1ssue as to what factors it wants to consider, .
in allocating those monies. - So I don't think it would be

appropriate to make that partlcular suggestion as far as
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1 this goes.

S 2 CHAIRMAN HARVEY: A minute's worth of comment,
L
3 and we've got to move.
4 MR. JOHNSON: We're golng to take thirty seconds|
5 CHAIRMAN HARVEY: A1l right.
6 MR. JOHNSON: First of all I want to polint out,

7 I'm not affected by this; so it's no prejudice attached
'8 to 1t. However, Mr. DeMoss, I think your comment to

9 Mr. Sizemore was correct. It should be examined, whether

10 or not you have an intelligent, workable plan, in order
11 to determine how these monies should be expended. And
12 however, Paragraph No. 4 takes away the'discretioh from

13' the Reglonal offices to have the ability to exercise thelr
14 Judgment 1n what may be a special circumstance where in

15 excess of 25%, it may make sense to leave that money

within that program, 1f they have an intelligent plah.

16
‘Eﬁﬁth' : _
o “ﬁ§£§k I see no reason why you should take that discre-
: 18 tion away 1gom your Regional offlces. Examine whether
i 19 || °oT not they #re exercislng that discretion properly.
90 || Hold them aceountable. But I do not see why you want to
21 hamstring yourself to that extent.
29 CHATRMAN HARVEY: Yoward, comment? And I'm
23 sorry, no mo#e.
24 Mit. DANA: I am -- I think we have a fundamental
é_ L 25 ‘problem of Board/staff morale at stake here. We made a
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lot of headlines as a Board. Vert out and said this 1s

' awful, and we asked the staff to do something about the

fund balances and come up with a recommendation., And
the stafrf camé up with a recbmmendatipn‘ Took a whole
lot of heat for it. And the guestlon 1s whether we «- and
we considered it at great length in Committee -~ And the
guestion 1s whether or not we support in the last analysis
our staff, whlch we encouraged and which we debated. And
I am concerned by, frankly, ﬁhe precedent that would be
established 1f we g0 ouf and make a lot of headlines --
and Lord knows, I was Just as responsidble for those head-
lines as anybody.

CHAIRMAN HARVEY: Did you call the guestion,
Howard?

MR. DANA: And I would call the question.

CHAIRMAN HARVEY: The question’s called. Those

-kggﬁﬁégéoxk-- We're speaking about the amendment. Those
-

in favor :¥\the question which means cutting off, say
"Aye'. \\

MR, PARAS: Pardon me. Defore you cut 1t, --
I 6§pose cutting it off, because first of all on the
written part that was circulated, one word was misprinted.
Starting with the second sentence, 1t said “...instead,
"the".economy 1s encouraged." Strike the word "the",
The word "the" was not intended to be in there. Economy
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alone 1s what 1t would be.

First of all, 1t would be in that férm. vecond,
-- All rignt. That's all I have.

CHAIRMAN HARVEY: ‘e're voting now on the
amendmént. Those 1n favor of the amendment, signify by
saying "Aye".

(ONE "AYE" VOTE.)

CHATRMAN HARVEY: Opposed, the same sign.

(CHORUS OF "NO".) |

. CHATRMAN HARVEY: The amendment falled.

MR. DANA: I move the question on the proposed
policy.

CHAIRMAN HARVEY: Those in favor of calling
the question on the_proposed policy, slgnify by saving
"Aye".

(CHORUS OF AYES.)

i el . .
“£::2x;¥%é&‘CHAIRMAN HARVEY: Opposed, the same sign.

We're noéxﬁxting on the policy as proposed pursuant to
Harold's motion.
Those in favor signify by saying."AYE")
(CHORUS OF AYES.) |
CHAIRMAN HARVEY: Opposed, the same sign.
{(CNE "NAY".)
CIAIRMAN HARVEY: The motion carried.
“R. DeMC38: We have got to move cn, and I iust
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- to the Corporation representing the portion of 1953 funds

- come under those twd main headings. I'm not trying to dras

%i\ CHAIRMAN HARVEY: Discussion.
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.

woulngncourage the zudlence to mavhe Just Nold w- ivae
a“wrig;ehfnote.

R There 1s one action Iitem that we need to tend
tp,.and that i1s -- and I now move that the Acting Presidenty

be authorized to secure the issuance of a Letter of Credit

appropriated -~ 1583 funds appropriated by the cohtinuing
resolution, and that the Acting Presildent by éuthorized

to withdraw from those funds‘only such funds as are
nécessary for the current operation of the National office

and the Regional staffs, including all subsidiaries that

any distinctlons. And will not -- I'11 say 1t, and none
of those funds will be used on commitments or contracts
or grants for 1983 until further approval of this Board.

MR. DANA: Second.

R OLSQN: Just as long as it's clear. From
whaﬁ Hal said, it was to me that ﬁe're saying that the
monies can be used internally and for fthe thlngs that are
necessary to‘vuq the Corporation;'but thaé the commitments
would be ~=~ of funds would be prohlbited and the expendi-
turé of those funds to the grantees and contractors deliver
ing sérvices in the fileld.

CHATIRMAN HARVEY: Until authorized.by the Board.
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| | 1 . MR. OLSON: mtil authorlzed by the Hoard. ?
2 | MR. LYON3 o It's superfluous, anyvvay, because '
3 you can't do it untii the Board passes a budget.

4 | " CHAIRMAN HARVEY: Okay.’ He sald 1t's superflu-
5 || ous anyway, because 1t cannot be done until the Board

8 passes a budget.

7 | - MR. DANA: Call the question.

8 CHAIRMAN HARVEY: The question's called for..

Those in favor, signify by saying "Aye".

©

10 (CHORUS OF AYES.)
11 - CHAIRMAN HARVEY: Those opposed, by the same

12 sign. Passed.

y 13 MR. DeMOSS: All right. Lastly =--
- |
' 14 CHAIRMAN HARVEY: I'm sorry. Charles.
15 I , MR. RITTER: I Jjust have a quick comment. T

; 16 waﬂted to correct an earlier statement. I was reminded

" %29@.one occasion over the last years, a program did

Ly
18 send back s\me money that it couldn't use.

19 (AVPLAUSE.)
20 CHATIRMAN HARVEY: Thank you.
o1 MR, DeMOSS: All right. We are now to 1983

29 budget allocatlon issues. It's probably the worst time

93 of all to get to this point. And let me Just bring every-

é.; body up to date on what we're going to try to do.

25 ‘ 3y the time of the next Board meeting in December
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Tt AT
_:::::hﬁi;§k Now maybe that's where thls Board wants the

e areggoing to do our best to have the stafl work done ;
tOAcoﬁéfuﬁ with preliminary 1983‘budget to present to
this Board. DNow thls Board has got to make some overall
decisions for us to be able to draft a budget.

There has bheen a varlety of things that this
'Board has talked about doing, viz a viz 1983 grants,
‘which if 1t does 1t's goling to have impact on thej1983
budget. For instance, there have been discus;ion that
there would ve some increasélin the amount of set-aside
for private bar involvement, from 10% to "X" percent,

let's assume 15. That 1s a policy decision which this

in that you need to understand that, if you're going to
requlre the loéal programs to take 5% out of thelr budgets
that's 5% of their budgets, an aggregate of $211 million

that they can't use for local operating purposes.

impact toﬁyﬁil. Cn the othef hand, if ydu want to get the
57 by way of shortening other items in the budget, where
this Board has the discretlon to do so without the neces-
sity of getting into a protracted hearing, then cbviously
yqﬁ could take 5% or roughly $10 or $11 millicn away from
'this area of the program, meve 1t up and add it into the

field programs, and say this 1s your additional 5%, and

you wlll use this 5% for private bar involvement.
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body in the audlence treat 1t as anything excent an
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That 1s Jjust an example, and please don't anpy=-

example. But I am simply saying that there are a variety
of budgetary consequences. There has been discussion
from time to time about the efficacy and efficlency of
the support centers at State, Naﬁional, all the range of
speclal areas of law thét they all get into. There has
been discussion abbut-other areas of actlvities of the
Corporation in which some Sort of é budgetary change
could be made.

| Overlaying this whole thing, everybody needs to
understand that we don't have anything excevpt appropriatiorn]
for two months and seventeen days. Ue expect to get,
most likely, another conéinuing resolution before Congress
adjourns in late December; and we would expect that 1t
wlll be at the same level but nobody knows that. And
we- C:Jﬁ\exnect that 1t would have the same set of restricH
tions on Ig\ some of which have budgetary 1mplications Lo
them. But we don't know that elther.

SO -

CHAIRMAN HARVEY: ‘Harold, before you break, I
want to interrupt you at just ﬁhat point. I want the
public to bd_advised that several members of the Board,
indeed all of them including myself, have been working

very hard to make certain that, after December 17th, the
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*‘%&Qﬁ-woq&d the Board be willing ~. Interested in seeing

Corporg@iqn does have an appropriation for funiding iewra? ]
serviéFQVfor pooT persons, contrary, 1 think, to contem-
'pérary mythology.

MR. DeMOSS: Vell «- I have to go?

{ LAUGHTER. )

MR. DeMOSS: Thosé of.you who are interested in
wrestling with the intimacies of the areas in whiéh this
Board‘has freedom to make soﬂe changes withoué the neces-
sity for a hearing, I encourage you to remain and talk
with Clint and Charles Ritter and our legal counsel, and
begin to get a feel for all of the areas where ﬁhere is
some discretion in this Board.

I think that wﬂat we may be looking at 1is the
need to do a variety of things, get decislons made, and

then try to get back here and perhaps have; for the next

Board meeting in December, budget A --'and let me just

Budget A ‘N\ich would essentlally be az roll-over of

1982 budget¥&11minating all changes that were made in that
budget that r=zlate to 1tems that were inc:eased in the
budget request for '83, and simply trying to carry forward
substantially the same budget that we had in '82 as
Option A, And then Optlon B, being a variety of changes

in that budget. And if so, what options -~ what changes--

do you want the staff and the Audlt Committee to work
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co dmgsﬁso in the context of two month contracts as
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in terms of alternative budgets?

MR. DANA: Mr. Chairman.

CHAIRMAN HARVEY: Yes, Howard?

MR. DANA: I would hope that the -~ among the
options that the Audit and Appropriations Committee comes
back with 1s a two-month extension of the current contracts
at current levels;'and that, g8ince we do not have money
from Congress for more than tﬁo monthas and seventeen days,
we can change our regulations as we are dolng deliberately
énd carefully and with the 5enefit.of comment; we can --
Whafever contracts we issue; we can issue’them for two
months; and then this Board or the next Board can deal
w;th these questions in a -- either a confirmed mode or
a unconfirmed mode, as the case may be.

My apprehensionris that ~~‘but if we are goling

to debate your option B,C,D énd E, I would hope that we

opposed gZMX nual contracts, because: (a) we-won't have
the money bsithen; and (b) I think that most of the optiong
that may be considered should not be taken until we have
regulations which are approyed and in effect which will
permit us to do it expeditiously without extended hearings
Thank you, Mr. Chairman.
CYAIRMAN HARVEY: Howard. Hérold?_ The.Board

members? Yes, s$ir.  One minute.
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what I'm getting to is, we have been through almost two

some certailty, because I have had none for two years.

~you're the first Board that can really gilve that to us.

‘a year's grant with some certalnty in 1t., because otherwisT
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MR. HOLLINGSWORTH: I'm Dén Hollingsworth,

I want to speak as Vice~Chalr of the ProjJect Advisor
Group triefly.

First, it is my opinion and a lot of people's
opinioﬁ legally, ihat yocu can draw down that money any
time you want to. _

Secondly, and I'm talking about the $241 miiiion
Secondly, Congress is not going to reduce the $241 milidionj
in my opinion; but to take care of that eventuality;
you could pass a budget in December thét"was contingent

upon the amount. Previous Boards have done that. And

years of pure hell locally, and peoplé were talking about
layoffs. I Just d4id two more last month. I've got a
$T65OQO deficit staring me in the face, with good experi-
enced poverty lawyers. |

e . _
‘mgﬁkkl have an expanding pro bono program. I need

And if anythzng, don't glive us a two month contract. My
Board, which #4s working to try to make up the $76,000,

needs some certainty for 12 months for a change. And

And if you want to glve a message of positive support

and trust ol local grantees, I encourage you to gilve us
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And you know, I'm tired of turning away more clients,
“years, but it's even worse.

”for 1983.

as 1ts Chairmian and Lee Ann Bernstein as the Executive

| of this time I mean that, and I say it very sincerely.

134

1tfjus§gppolongs this distasteful and discourarine thin;.
and other programs are. We've been turning them away for
I Implore you, please, to give us some certalnty|

CHAIRMAN HARVEY: Don, thank you.

Howard has to go. Dave has to go. éarold has
to gd. Before we break for iunch with a depleted Board
returning afterward, there are a couple of things I'd like
to say 1in thelr presence, and perhaps plecking up Don's
thought a moment agﬁ.

We all‘share thé anxlety of the uncertainty.
‘This Board does. This Board was reported out for confilrma-
tion on July the 15th, and no vote was taken. So I under-
stand the unceftainty about which you speak, but. 1t seems
Tl
.Whﬁggnd our ken and scope of competency.

. Th,se are short declaratory statements for the.

benefit of everyone. Secondly, in my judgment the Presi-

dential Searcli Committee did a splendid Jjob with Howard
Secretary. The Committee's work 1s concluded and over as

I think that the Committee functioned very well.

Thirdly, I think that the Appropriations and
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difficult conditions, such as Don Hollingsworth has !ust
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Audit Commlttee has done very, ﬁery'well in extraordinnrily

alluded %o in hls own personal sense.

Fourth, I'm delighted that Clint Lyons will be
the Acting President, and that the Board has approved the
appropriation draw-down which did not occur at any time
priorltp today. And now that 1% has, we can go forward,
contrary, I think to some of the.disinformation some of
you may have assimlilated.

Fifth, I know of no person on the Board, members
of the public,.who 1s not dedicated to legal sefvices for
thé poor, who is not diligehtly working to effectuate the
purpcse of the'Corporation and of providing legal services
to the poor. At the same time, I know of no member of
the Board who would grant to anyone a monopoly on concern
about legal services to poor persons.

HWhh%:;£§¥uFinally, before we break for lunch, I think that

I should made a. comment, at least, upon a phenomenon which

-

I've experiericed several times. The phenomencn 1s coming
generally frqm the midwest to the East Coast, and in
attending Boa~d meetings. It's rémarkable. I find myself
as the Chairman of the Board averaging four hours a day

on the telephone, talking tc clients who, whenever they
éall, to steff and Judilcare attorneys whenever they call,

to project directors. I never turned one of those calls
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down. ﬁLfdo spend, on the average, four hours a davy.
Just on that.

Other Board members have a simllar experience.

I think I can generally state that, in the heartliand of
American from whence I come, -~ and that includes frenm

“Canada to Mexico, Harold -- the heartland of American,
there 1;, if net contentment, at least there iz s;bstan—
tial supporﬁ and great affection for the prog;am and
hope for the progranm,

Each time I drive East, which I do in order to
avoild the telephone calls that I allocate to myself, which
I have recently learned is commented upon in some news-
vaper -- drive East, thefe seem to bé a crescendo of
.anxiety which builds along the FEastern Seaboard.

I would hope, in the future, that persons who
are sincerely‘concerned as a number of ‘persons here yes-

é%%%é;&iﬁyould try and get to us as Board members 1in a
personalzzﬁwﬁunicative way: and perhaps extend inyitations
for us to speak directly to you, which 1s what I strongly
prefer to do. Although I do observe that I have received
”exactly six invitations, all comlng from Midlahd programs,
to do that. And I think that this Corporation spends
enormous sums on training and education and communiéation,
and'prbbably the most underexposed persons in the Corpora-

tion are the members of the Board of Directors.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIZERS
1330 VERMONT AYENUE, NW

(202) 234-4433 WASHINGTON, D.C. 20005




10
11
12
13
14
15
16
17
 18
19
20
21
22
23

24

I hope that, in the future, that 4s corrected,
Members who have to g0, 1t's nice to have you here,

Wefll return after lunch, and we are -- Ye conclude to
that polnt. |

Bill.

MR. OLSON: [/r., Chairman, we've just been talke-
ing on this side of the table, pardon us, while you were
speaking.

CHAIRMAN HARVEY: I know you dldn't hear a word
I said. It's all right.

 MR. OLSON: 1I'm sure it was well thought out,
though.

About the problem of the timing of this and
Clint's earlier memo about the time it would take to get
the regulations that we've now discussed into the Federal
Reglster, I seem to remember that our dateé are Thursdays
'"“”*Qég;ays and Thursdays or something, and 1t takes a
lay~over ?ﬁ&e to get it in.  In other words, what I don't
want to havj\happen 1s have us leave here today without --
with a December 3rd Board meeting in the regs to come up
and then have the thirty day periéd expire for notice
for comments bn the lth of December. We need a little bit
of time for :the éﬁaff_to assimilate that and report it
ﬁack, because you don't ask for comments without.assimila—

tion and iriput and recelving it and consildering 1t.
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So I'd lilke to make a motion that would sav
that the December meeting shall be on the call of the b
Chair, consistent with all these concerns that I think -~
plus the fact that Hal's committee with Appropriations
and Audit nas to meet; and matter of fact, mavbe even more
than once.

So I would Just sa& that I'd make a motion that
the date Qf the December Board meeting would be upon the
cali of the Chalr.

MR. McKEE: Second.

CHAIRMAN HARVEY: Okay. Those in favor, say
"Aye".

(CHORUS QF AYES.)

CHAIRMAN HARVEY: Opposed, the same sign.

Passed.

MR. FRETZ : Mr., Chalrman.-

FRETZ : I have a guick question
which relatel tc the Committees chaired by Mr. DeMoss
and Mr. Dana;'because they are leaving, I'd like permissior
to aék 1t now.

MR. DEMOSS: I've been discharged.

{LAUGHTER.)

CHAIRMAN HARVEY: Harold, do you want to see
the question? | ! |
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4, 'MR. DeMdSS: Yeah., Fine. ‘%o ahead.

. MR. FRETZ: Thank you, 'r. DeMoss. Burton
Fretz, Senior Citizens Law Center. It relates to the
discreﬁion of the Corporation to enter into financial
negotiations with Mr. Bogard or, for that matter, any

“other candidate..

As we all know, the tenure of anyone co;ing in
as President of the Corporation'is precarious; by virtue
of future COnfirmatiOnlor a future change 1n appointments
or by litigation pending. And I trust all of this will
be called to any candidate's attentlon.

It would seem very unlikely that most any serioud
_cahdidate would move to Washingtbn, D.C. 1o accept a
position of such.precarious tenure, absent some sort of
financlal security that could be provided. If this were
a corporation for profit, of-course, it would have almost

£%3¥¥£;;§§p§ to do that. I submit that, because 1t is the
Legal.Servf s Corporation, it's under some rather severe
constraints. '

Firsﬁ, the constraint in the Act which puts a
¢ap on salary and provides that the President serves at
will, directors... Second, by virtue of the'Corporatioﬁ's
charter here in the bistrict of Columbia, and any conse-
quences . that would have on the limitation on the Board to

offer an officer salary only for work actually performed.
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L 1 | My question then is, aré these conslderations ]
2 whigh Qill be taken up, 1f necessary, referred to Genepal
3 || Counsel for an opinion; and if so, factored into the
4 negotiations with Mr. Bogard?
5 MR. DeMOSS: I got on the line here, and I don't
6 ||l know that that 1s a matter that is peculiarly the responsid
7 bility pf‘ the Audlt and Appropriations Commi:tte'e.
8 MR. DANA: With all due respect, it méy be that
.'g my Committee was discharged prematurely.
0 | (LAUGHTER.) |
i1 : M_R. DANA: It does seem to me that the Presi-
12 || dentlial Search Committee might well be the appropriate
L;’. committee. We are a commlttee of the whole, and I think
-’ | 14 that we can -- I think that Qhe suggestlons are sound

15 ones and, 1f I can.be reinvigorated, I would ask that_

‘16 |l that be done and that the Committee be authorized to
17 'ne\to conduct those «« and implement those negotia-
'l 18 tions with . Bogard over the ensuing weeks.

o

19 KIRMAN HARVEY: My answer to your questions

20 are, yes. Mj suggestion would be that -- the Board can do
21 whatever 1t wa_nt;s_ to do. It's :f‘iﬁe with me. My suggestion
g9 || Wwould be that I begin to speak to Mr. Bogard with Clint
23 Lyons attend.ng, and report this to all of you, that 1s
24 this being fr'ﬁe nature of negetlations and ;what, his status

; K,/ | 25 is. So far I've not even nad an opportunity Yo even call
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hilm. So giving a rerson fairness, a‘ lot of conversations
have occurred and comments have been made, ard no comnuni-
catlon with him yet, except-he and the news medla. That's
an alternative that might be éasier to proceed that way,
and I ﬁould make that suggestlion to the Board. But the
Board can do whatever it wants.

MS. SLAUGHTER: I think Mr .Dana's 1dea is 2
very sound one.

MR. OLSON: I think both of vou have responsi-
billty, and I think Clint has responsibllity. I think
that Mary does. We don't sign contracts around here
without the General Counsel saying all rigﬁt. We don't
even put regulations out without the General Counsel
éaying all right, so == I think we just -- the way In
-which‘we would proceed, I think, 1s that the three of

you would take responsibllity in this area. And I think

‘%Q_\gat you should do.

“E%§IRMAN HARVEY: Okay. Consensus on that?

MR! DANA: If that's acceptable, we can come
back és ~- come back to the Presldentlial Search Committee
which doesn't réquire a full Board meeting, Lo seek

approval of terms and conditions. Play 1t by ear.

membership of the Presidential Search Committee and the

membership of the Board are the same, and since the
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Presi@ﬁntial Search Committee has already resommendnel z
cdndidéte and has been accepted by the Board, 1t soens
to me the logical way to proce#d here 1s for the Chalrman
of the Board and the Acting President to get torethor
with the candldate that we selected and to make sure that
'all'ﬁhe legal bases have beén touched, and oflfer him a
contrac#.‘ I don't see that there's any need for %he
Presidéntial Search Commii{tee to get togetheriagain for
another meeting.
| '‘MS. SLAUGHTER: I would think the Chailrman of
the Presidential Search Committee should be present at
that meeting. I wbuld s0 recommend.
MR. DONATELLI:. I think it-should be at the
discretion of the Chalrman.
MR. OLSUON: We're all usually welcome.to every-
thing. S0 what's the problem. I think we Just ought
,c#ﬁ%gad and have lunch and, by the time we come back,
we’ll-be~;§?py and healthy and this decision? I hope,
will be reso:ved by the people who are responsible for it.
MR. DANA: I would move that the Chalirman of
the Fresldential Search Committee, the Chairman of the
Board and the Preslident serve as the -- the Acting Presi-

dent and our President, serve as a committee of all of us

- to negotlate with Mr. Bogard and report back to the Board.

MS. SLAUGETER: I second that motion. .
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CHAIRMAN HARVEY: And those reports can he nade
by telephonic communication. That's fine.

Anyone not in favor of this? Comment? Dis-
cussion?r Tho#e in favor, slegnify by saying "iye',

(CHORUS OF AYES.) |

CHAIRMAN HARVEY: Opposed, by the same sign.

- (NONE -OPPOSED. }

CHATRMAN HARVEY: One more comment, Mary Ellen
Hamilton.

MS. HAMILTON: I think this Board needs some --
not just the new members, all the members including the
Chairperson. And I wish you would acéept some of the
invitatlons that you do receive from clients to make sure
you come out to what thej are doing; Find out what they
are doing.

CHAIRMAN HARVEY: I think that's a splendid

¥ e e _
suggessdgn. Thanks very much.

™

WeA'1ll recess until after lunch, and we'll be
back. One hour.
(WHZREUPON, the Board recessed for lunch at

1:00 o'clock p.m.
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- Report of Special Committee on Grant and Contraét Proce-

14

WHEREUPON,

the Board reconvened with the following members
present:

WILLIAM HARVEY, Chairman

CLINT LYONS, Acting President

CLARENCE V. Me¢XEE, E3Q.

WILLIAM T. QOLSCN, ESQ.

ANNE SLAUGHTE]

FRANK DONATELLI, ESQ.

DAN RATHBUN '

CHAIRMAN HARVEY: Well, let's get started,
please.

Next item. The Board meeting is reconvened,

and the next item on the agenda is No. 10, which is

dures. The Chairman of this Commlttee 1s Clarence McKee.
MR.‘MCKEE: Thank you, Mr. Chalrman. This will
"4Qg§i§ oral report, and no items for action.
| -“?Ke Committee met in a Joint meeting with the
Subcommitte:\on State and Local Activities of the Opera-
tions and Regulations Committee in August, in Mississiopl
for a two-day hearing on the subject of national suprort
centers. We invited pretty much -~ We invited ten support
centers..-Eight showed up of the ones we invited. Tﬁo
centers, ths Women and FPamily Law and the Veterans Center
were unable ﬁo attend; but also In attendance was the
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1 Education and Law Center, Lhe Elderly Center and He-

2 i Center.

3 What we dlid 1s to recelve an overview of the
4 support. center activities and the concepts surrcunding
5 support centers, and hear the support centers' responses

to questions and their viewvoints.

i s B cddbF Ao d et
(=]

7 On the second day, the allocation of funds was
8 the subject of the meeting. We had several excellent
9 || lawyers from Mississippi and the Mississippl program

10 testify that day, and approximately 200 people.

11 . The staff was given two directives., One was

12 on national support centers, Lo == with a view towards

15 recommending and reviewlng all aspects of supprort centers
% iu) '14 | tdwards overlap, duplication of services, ete., and to

15 provide recommendatlions in those areas, .f necessary, to

16 the Committee.

17 [ *f;¥&§ The second directive to the staff was the
é 7,_wk'18 revisioﬁ :@\the basic contract of grantees and contractors
| 19 || with an eye\kowards incorporating into those contracts

20 appropriate ianguage-of Congressional restrictions and

21 pollcles of tne Board.

29 We mad another meeting in consultation, and you
‘i- 23 might want to¢ report on this as well, a meeting -- joint
g 54 neeting, twp'weeks ago, three weeks ago, in Indiana,
é Q_; 25 Indianapolrs, Indiana. The Joint Committee of the
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1 Committee on Provisions ~- Provision of Legal Sfervicen,

2 heard from groups such as the Repggle Program, the

3 Client/Counsel PAG Coalition for Legal Services, a

.
i

4 general overview and discussion as well Reglonal directors
5 Now we wlll have another meeting, uncertaln

6 when, but 1t'11 be in December prior to the Board meeting;

E )

" and this will dovetail pretty much with what Hal was saying
8 thls morning, to kind of put together everything that we

) have been hearing as we've tfaveled around the country

10 and built a record of different préblems and éoncerns.

11 We'd like also at that meeting to hear the staff

: 12 recommendations on the support centers that we were talk-.

L 13 ing about. The contract revisions is another matter;
h” 14 get recommendations on directives, contract directives.
15 Second point, we will probably get into is to

16 put together an agenda or an action for the December Board
17 “‘%ggéghgxfor action by the Board. That would be in consultd-

a 18 || tlon with vije appropriate Committee Chairmen, Mr. DeMoss

| : 19 on Appropriations has to be dealt with, and your committee

20 pretty carefully.
L ' I would -- That is pretty much it. I'm not.

929 sure of the date or timing. We're not going to Micronesla

( o3 || @8 Clint sugzested; but that's pretty much what we did
24 and are golng to do. To tie all of these things together,
k_; 25 ~I'11 ask CYint how that's going in terms of the. contract
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revisions and suppori centers.

Can you hear me? The status of the contract
revisions as well as the support center review.

ACTING PRESIDENT LYONS: What we've done so
far 1s, we have put togethér a paper on the support
centers. The background paper on 1t i1s complete. ‘lie
don't have any recommendations on 1t yet.
| In terms of the COhtract revisicns, we were
waiping for the Board to take the action that it took
today in terms of ordering the publicatlion of the riders
attached to the continuing resolution, and to flush out
the optlon based on thé assumption that some of those --

_Some of the things that we're looking at are contained
in some of the optlons laid out in your Audiﬁ and Appro-
priations materials that was sent to the Committee in
Houston, and to 2ll of the Board members.

“3¥£Ex It's my hope that I can get with the Chairmen
and talk zﬁ\ut how we can communicate with the appropriate
Chairmen of ithe Committees so that we can schedule and
structure the Committee meetings tc appropriately feed
into and coorfiinate the meetings.. For example, 1t seems

to me that scme of the substantive work that's golng on
in some of the commlttees must Inform and direct the
work of the éudit and Appropriations Committee; and it's
my hope that the Chalrmen and I can get together and
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talk tgmthese other Commlttee Chalrmen and make sure thnatl
thoseiﬁéétings are scheduled in such a way that thev do
-féed in, so that the recommendatlons come 1into the Board
ocut of Audlt and Approprlations and ocut of the other
committees at least will be consistent so that the Doard
‘can address the 1lssues head‘on.when we make declsions in
December. Of course, we have to anticlipate that ;he —-—
you know, that the new Presldent 1s on early,ithat we
will have to have much of this work ready for him to
reviéw. So there's qulte a bit to be done.

MR. McKEE: OCne more point, r. Chalrman.

Since Mr. Donatelll and Mr. Rathbun are new to
the Board,_l would requeét Board appfoval for them to be
assiéned to a grént and contracts committee. There's a
lot of material, and we've done a loi of work. It would

be very helpful, I think, to the Committee and to them.

--y&xfduld ‘80 consent.

{AIRMAN HARVEY: Fine. We've had the tradition

of allowing Eoard members to request commitiees they want
to be on, Clarence, and I also think the Chairman assigns
those. Seems like I remember readlng that someplace.

But that's fiﬁe. I can assign Dan and Frank to the
Committeé and also the option 1is open to you gentlemen
to let me knéw whatever commlttee ybu want to be on, if_
you had a few minutes to look at 1t, a few days to 1ook
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at. 1t. Ang Wﬁ can be In touch about that later,

B1i1?

MR. CGLSON: We did pass resolutions rlvinge you
that power. I think that -- Juét, you kﬁow, sonsult
and thén go do 1t.

Let me say that, with respect to one or two
things that Just occurred to me, and I don't know if
this 1s an_appropriate time, But I had asked at an
earller meeting for a copy of the appllcation for re-~
funding that we sent out to the field to be disseminated
to the Board. Can that be made available to us? 1'd
sure like to see what, at least, the conditions were in
the areas, even though I know that additional conditions
can be imposed at any time, based on what we learned in
the meeting in -~ somewhere. But that we ought to have
a copy of that so we know what went out.
hhhhh - :i;gék The second thing is, would it be your plan to
dissemingzﬁxft least to the Grants and Contracts Committee
this repert what you say 1s now finallzed on support
centers? | |

ACTING PRESIDENT LYONS: Yes. I'11 submit 1t
to the Grants Committee. Generally, when we've submitted
materials to the Committees, we'll send it to all the
Board members..

R, OLSON: One other thing. There was a -
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Jerry had told us a2t a couple of early Board meetinrms thau

he had.in the works a paper on a couple of other rrorrans,

and I don't frankly recail exactly what they were --

MR.  LYONS : Client/Counsel was one.
National Client/Counsel; Reggls Propram; ational Suprort
Center.

MR. CLSON: Did those ever get dene, or can
we get those 1f they are done cor whatever stage of
development they're at? |

ACTING PRESIDENT LYONS: And we submitted
summarles ¢f those for the jolnt committee meeting in
Indianapolis. We are goling to finalize them. I think
that Jerry had ﬁromised the organizaticns involved that
they would have an opporfunity to comment on them before
flnalizing. I think that that has been done; in the
cése of the Clients Councll and in the casé of the Reggle
:qéﬁﬁal'm not sure. I'11 haﬁe to check, but I will
get thenftﬁﬁx. They are substantially done.

| MR, OLSON: Did you say that Jerry committed

the organizaﬁions to glve tﬁe groups that were beiﬁg
analyzed an ¢pportunity to commeﬁf on the analysls of
that organization? |

ACTING PRESIDENT LYONS: The papers. The
papers werézintended and designed to be backpground pileces
for the Board's 1nformaﬁion. And in compiling those
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backgqguhg pleces and put them together, Jerry conmittied 3
to thésé 6rgan1zations-that ne would eirculate it to
"them_for the purpose of accuracy and that kind of thing.
And that has been done, in at least one case; but he digd
make that commitmeﬁt.

MR. OLSON: I don;t know 1f they still gxist
but I;‘for.one, would be fasclinated to see the co%ies.
before and after Submission S0 we can see alliversions.

ACTING PRESIDENT LYONS: Okay.

MR. OLSON: Thank you.

MR. McKEE: I don't know. I was Jjust{ thinking
about that. It'seehs to me that, 1f 1t's an informational
report, you might'ask peaple to look.at 143 but if 1it's

something that's belng prepared for the Board generally,

studles for the Board. Seems to me 1lnappronriate for
,Wﬂkwff’\ '

j’ggggg; you're looking at to comment on what ycu're
saying-abzﬁr them, because unless there's some gross
lnaccuracies. ~- |

ACTING PRESIDENT LYONS: Understand. These

are backgrourd pleces, and in all probability much of
what we learned 1n the Information we gathered as to the
current opepations of these organlzations and grantees
will at least form part of the basis of our staff recom-

mendations to the Board and the relevant committees, again
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based in part on the work that we've done, the direction
we'lve gotten from the committees, and from the BDoard.
These papers are not fhe recommendation that

the staff is making to the Board. I mean, T don't see
“ow everybody sees the organlzations, and I think it's

MR. CLSON: And I would Just echo Clareﬁce'
comments that, 1f 1t comes to a polnt of a declsional
Vmemorandum, a étaff recommendation and such for the
Board ~- I ﬁean, those métters, I'd be very concerned if

all those were previewed with free right to edit before

1lish a system which will, for all time, perpetuate the
statug quo 1if the Board 1s not aliowed %o see materlials
which the groups might not like. And I'm ﬁot speaking
ﬁg;%%ifﬂgggbody specific. But it's Just sort of a bad
policy, iNNthd think. So when it comes to these other
further memo.:, you won't antlcipate submitting those.
for a review, I would think.

ACTING PRESIDENT LYONS: I have followed the
practice of -- in .terms of policy recommendation ~; Lo
have the Board see them first. I have talked tc people

ocn the phon2, ocecasionally, about some of the issues we
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any harm 1in having you get full benefit of what everybody-s+

cured by the fact that we'll lef you see before and éftér.

they went to the Board. Otherwise, we're going to estab-

were considering, but the Board has been the first to read
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any recommendation §r to be talked abouﬁ, about an§
' spegific recommendatlon.

MR. McKEE: In terms of what Harold was talking
about this morning, and Harold and Howard ébout one year
versus two months and three months ~- As part of the
recommendation that we'll try to come up with, will be
the recpmmendations‘through-Harbld on how that process
should work, and reéommendations to the Congress, eto.

I guess 1t's llke taking evefything that we've been trying
to do for a year, 9 months, and putting 1t 1in some
erganized form of consistent recommendations.

That's all.

CHAIRMAN HARVEY: All right. Thank you,
Clarence. That's Item No. 10. Move on to Item No. 11.
Give a brief report on the meeting of the meeting of
the Provisions of Légal SerVides-which Clarence has

_d\iin large part. It was a joint meeting, members

= |
of the B$2®§( of this committee in Indianapolis.three
weeks ago today. The Joint meeting with the Committee
on Grant and.Contract'Procedures. We invited several
organizations and groups to appear before the Provisions
Committee. .Among those weré, in addition to those named
by Clarence, Class Counsel, Coalltion of Legal Services
which appeared, and all those which he named.

“he purpose of that meeting is to establish
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"as the Sachs Report which the Board returned to this

if we'd have the joint meetings again, and to make inquiry

“with inquiring into the overall deslgn, nature of the

“‘;;ﬁzcgﬁékinformation in that regard 1s «- well, we've

LT

informgtion with which to begin to deal with the two
reports which are now pending before the Provisions Commitd
‘tee. One of those reports is a D.S5.35. report, at leasy

re~examination of it. The second one was a document

called "A Study of the Future", sometimes aliuded to

Committee. And the Committee wlll be holding meetings
for this purpose 1n the future.

I think 1t would be helpful myself, Clarence,

‘outside the scope of Legal Services Corperation about
the dellvery of legél services,
This 1s a committee —-- To refresh your recollec-

tlon, members of the Board -- which is charged normally
delivery prbgram which we have. And I think that very

already hzﬁ\testimony from Howard Elsenberg in L.D.A.
Sj}diar ocrganizations or related organizations,
such as Publi: Defender Programs -- there are in the Unitec
States today several sort of mass delivery systems of
legal ser&ices. T fecall one, uwhe Hyatt Legal Services
or the-Hyatt Law Firm, as in Hyatt Regency but 1t's a
different organization. I think it would be informative

o ask those groups to appear, 1f they choose to do so, to
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desceribe the natvure of thelr dellvery system, how armhi-
tious they are and what their ohjectives are, so Lhal uwe
can have a hetter understandihg ol the delivery of lesal
services.
| I have no other comment to make concernine the

report of the Provision of Legal Services Commitiee. Are
there any questions from members of the Board?

Clarence, we're reporting reélly on 10 and 11.
Clarence has finished, and the subject is Item Ho. 11.
These are reports from these committees, referring 10
the meetings which we've conducted in the past month in
the areas generally assigned to themn.

All right.

MR. McKEE: ~We've had seven resolutions.

CHAIRMAN HARVEY: Any questlons avout the report
of the Provision of Legal Services Committee? Ilearing

P e
norme;~we're at Item 12, whilch is President's Report and

staff reézg\g Clint, do you have any comments to make
or report?

ACTING PRESIDENT LYONS: I'll be very, very
brief. I think.that all of you are tired. You've
certainly been at it for a long time. I appreciate how
much energy gou expended in your efforts over the last
two days.

7 Lhink the firsi order of busliness for me 1s to
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indicate my appreciaition for ithe confidence vLhai tnnia
Board has shown'in me b? gelecting me as the fctins Tresti-
dent of the Corporatiﬁn. I accept that appointment and

I reaffirm my commitment to do everything that I can do

to bring thié Boérd, this éommunity, and clienvs in ihis
community together, tc try to decide how we can best
assist this Board in the szhaning of a vision for ﬁhe
future for legal services.

In that context, I also commlt myself to pre-
paring this organization'and turning an organization that
is a quality one over to the new Presldent when he comes
on board. I have a great deal of confidence iIn the
staff. It is a quallity one. We work very hard, We'tve
always had‘good relationé with the constituency groups
and clienvs 1n the community., I will continﬁe t§ try tc
bulld upon and improve those relationships, and lmprove
JQ;;Eézégginication between thls community and this Board
which 1is :ﬁ“ﬁl learning about this program and stiil,
I'm sure, having a great deal of frustration. 1iIn that
effort.

I do thank you again fof your confidence, and
I'11 work hard..

CHAIRMAN HARVEY: ‘'hank you, Clint. Those are
very graciows remarks. On behalf of the Board, we appre-
clate recelving them,
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.ﬁ£223§:'§\ ACTING PRESIDENT LYONS: I met sometime ago
=~

We're at Item 13, which is other buslness., !

B111%

MR. OLSON: I bave a -- If anyone would bear.
with me, I've got a couple of very brief things that I've
Just jctted down, one of which is to refer to sometning
I forgot to ask Hal.

I wasn't able to go to the Houston Appropriations
and Audit Commiﬁtee meeting inasmuch as I was at a meeting
of the Administrative Conference Committee on Repulations
and.had another commitment in Washington. But there Qas
a 1tem that was st11l up in the air, so far as I recall,
with regard.to Price Waterhouse on its management audit.

| Last time I heard, uthe price had been negotlated
downward as to some kind of a pro bono rate and such,
but I don't know that the thing had ever been entered

into. And I wonder 1f you can give us the status of that.

with repré:.ntatives of Price Waﬁerhouse, and we agreed

and subsequeitly the Comptroller conflrmed i{¢ in writing
to Price Watefhouse, that Price Waterhouse, as part of
1ts audit pronedure currently undefway, would begin to
review our mahagement operations in three basic areas,
withra view Coward assisting us‘énd putting together infora
mation for this Board as to.how 14 can best do systematie
.procedures and controls to carry out its respohsibiliﬁy..
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The three areas in which they will bepgln thetir
work, under the understanding we have as part of the
audit, are filnanclal management and accounting, our
grant making procedures, and our information manarement
procedures and system. And looking at all of those to
see how they interrelate, now they are currently operat-
ing and comment on those from a management perspective,
and relate them to therrespohsibilitips that we have to
carry out the requirements of the Act, providing and
facllitating the delivery of legal services, sup?ort
the programs and accountabillty to the Act and the repgu-
lations.
| MR. OLSON: So has a contract been signed then?
ACTING PRESIDENT LYONS: If you call a letter
a contract, 1t's an agreement, ves. We have an agreement.
MR. OLSON: Do they have a delivéry date?
ACTING PRESIDENT LYONS: it will be part of

aué?%\:eportaround the time -— Is Charles Ritter

MR; RITTER: They should be finished -~ shortly
after they recelve -- for FY '82.' So by your December
Board meetiné, you should have.a report.

MR. OLSON: That would be excellent, if that
could pet ouﬁ Just as sooh as 1t becomes available,
because L, for one, have been looking forward to that
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slnce 1t was my idea. 1 want Lo make sure we rey {4

aroun& tofthe Board. I really do look Forward to seeinr

what Price Waterhcuse has o say with respect to these

management Issues, since they've been doilng the technical

audlt with us for so many years. I lock forward to thelr

Sother advice.

With respect -- I have one other thing I forgot

to say before when we were working on these proposed

‘regulations, and it's not -- This is just by way of a

comment .

We put out a regulatlon, proposed regdiation,
on lobbying which, éccording to my understanding of what
the contlnuing resolutioﬂ'did, nad ohe inaccurate state-
ment.in 1t. Alllof these things, of course, are drafts
and they're proposed; and I don't -~ And I think we're

going to look for comments on all of these, but I would

S

ogs for the record that, at least wlth respect to
s‘&i’“i‘.._\ .

myself, oﬁlﬁage 36 of the Board book, it has a sentence --

CHATRMAN HARVEY: Go ahead, Bill.

MR. OLSON: I'm sorry. Has a sentence in it
which struck me as belng not consistent wlth the continu-
ing resoluticﬁ; And the sentence says that "... further
consistent with the 1egisiative history of H.R. 3480, the .
proposed repulation would authorize a recipient to
respond to an officlal request from an elected officlal on
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any auvthorization, aporovriaticn or‘oversimht measupre
concerning a substantive issue In which the recivient
was involved, on which the becipient'or-an employee of
the recipient has expertilse.”

| My understanding is based on the continuing
resoiution, which contains a phrase that we could only
comment ori those matters directly affecting the operation
of the programs, that that 1s much broader than whatrthe
Congress wanted.

In other words, the leglslative history «. or

the statutory language 1s inconsistent with that inter-

pretation of 1t. 1 don't want to do anythlng about 1t.

I Just want to note 1t for the record, that that's my
view, that what we're sending out for notice and comment
has in it that error, in my opinion; but agaln that's

Just based on my reading of these documents.

_______

'3_§\‘ I look forward -- I would hope, Clint that one
of the thii,s we can do is get a comprehensive memo from
our General “ounsel looking over what we've now put out
for notice and comment, and a comprehensive memo from
our Director of Congressional Relations'as to what we've
put out for motlce and comment, 30 that we can be sensi-
tive to the legal 1issues involved and sensitive to the

Congressional desires. And if Danny and Mary can come up

"with those kinds of memos, I think that, hlus all the
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comments, will help us a Freat deal in avolding mistaxes
| 1f, indeed, thls is a mlstake.

ACTING PRESIDENT LYONS: We will review what we
do in light of your comments ahd other comments that
the Board members have.

It may be helpful to you to know, though, our
process 1s that where a particular effort 1s impacted by
our legislative work, our work in the General Counsel's
area, and in the programmatlc area viz a viz field pro-
grams, uLhey absolutely-reQuire tﬁe interaction of those
divislon directors and components of our operation in

order to arrive at somethling that is then formed into

providing 1t. We will, in.light éf your comment, take
another look at 1t.

MR. CLSON: What you're saying then is that

ip hb&éﬁgﬁ Denny and Mary would all particlpate in the

staff wofi?\\

AC*ING PRESIDENT LYONS: VYes.

MR. OLSON: Good.

Thé last thing -- That 1s the last thing.

Ch, I mentioned this to you before in private.
I'11 Just meation 1t again quickly. With respect to the
staff work, the drafts of the Fiscal '83 consolidated

operating budget, whatever could be done on a -~ I think

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
{202) 234-4433 WASHINGTON, D.C. 20005

"directive by all of thése areas and all the constituencles




10

11

12

13

14

15

16

17

18

19

20

21

22
23
24

25

o st e A L

i,

162

Hal was talklng aboui a current policy basls which is
sort of a btase line whére you begin -- Whatever could be
doﬁe with respect to that kind of a current policy COBR
for Fiscal '£3, I think, would be informative; and if
that's-what Hal was suggesting before, I would echo his
reguest that kind of thing be prepared. I think that
1s what he was saying.

ACTING PRESIDENT LYONS: I'm not sure I under-
stand. |

.MR. OLSON: Well, we were talking -- Well, we
have a Fiscal '83 consolidated operating budget that
we'll have to adopt sometime in the future. I think what.
Hal said -~ he was trying to rush thrdugh-that-part,'so
that we could get through with that part of the Agenda.
But I think what he was saying is that there would be
‘Wlsdom in providing a current policy consolidating operat-
‘gﬁﬁﬁﬁgﬁd et.

“§$¥'

*ER cther words, 1f vou fund everybody the same
way, a base \i?ine -

MR. DONATELLI: Sort of the Current Services
budget that the President must submlt?

MR. OLSON: Like the Current Services budget of
OMB.,

ACfING PRESIDENT LYONS: What we have here, and
the way we degan our budget process for the deliberatiéns
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of the Audit and Appropriatlons Commlittee and by ihe

Board in subsequent decisions to 1t, we bepran wiith what,

we call the base budget, and what that is -- That 1is the
consolidated operating budget for the current operatirns
year, with the pollcy description that directed money
Into basic areas of the components of the budget.

ind we «-~ I mean, we can, you know, flesh that
out a little better, if that's what you're suggesting.

MR. CLSON: If you already have a baseline
budget, I don't want to ask you to do anything else.

ACTING PRESIDENT LYONS: We do.

MR. CLSON: 1If that's ~~ Would that be for
Fiscal '83? Or ‘'827

ACTING PRESIDENT LYONS: What we have is, for
'1983, you are going to have to make the decislons about
how thaﬁ is constructed and what policy directions are
’aégéin that budget. What we glve you —-- We give you

Lwo thing§, We give,you what we call the basé; the

1983 base. ¥hat is the budget in its various component
parts that form the '82 operation, on s more or less
annualized basis, and thé poiicy descriptions and deci-
=ions that went into that.

find then we try to structure that in a way, 1in
terms of ouw recommendatiohs, for you to set out the

1983 budget in a way that compares to what we did last
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year wi@h whatever opntions you may have for 1503, haned
on th%ﬁdirections we get from you, based on issues that
we kno&.about. So 1t 1s operating from a base {o options
and issues that you may want to consilder, vLelling vou

what 1s -~ where you have flexibillty to move money,

-where you don't, and those kinds of things.

It may -~ I think what I may need to dofis come
back hefe or send you something polnting to the Audit
and Appropriations Committee work that we sent Lo Houston,
and maybe flesh that out a little bit. #And I think you'll
understand better.

- IMMR. OLSON: Was the Board book that was distri-
buted at Hquston different than the one that was sent out
in a&vance? Was.it -~ Had more materizl?

ACTING PRESIDENT LYONS: No. It was the same

book.

T
=,

o N MR. OLSON: Okay. I reviewed that, but this
budget g;?&\document that you're describing, I think,
would be of\hreat help to us.

ACTING.PRESIDENT LYONS: It's in the book.

MR, OLSON: If 1t is, I'm surprised, because 1
went over thét briefly.

ACTING PRESIDENT LYONS: If you are equating
the‘term_"b@dget base" with something that looks like a

budget for 1983, that does not exist. Okay? VWhat the
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case ;%j_gs we described 1t, 1s where your startin- ro{nL,é
aivariétiﬁn of, say, a zero based budgeting procpsé. ni |

“what that is, 1s our current 1982 operation ~- each
component of the budget, support for the.provision of
-legal services, provision of lepal services tralining,
"with a description of the pélicy conslderations that went
into that. And we give.you that and say, we are ;ommitted
for twe years 1in thls area; we are uncommitteé at all 1In
thls area for the next year; and here are some options
that you may want to consider.

For example, you may want to consider'putting
the same $2 million in training, that is a part of the
1982 base. Or since you have flexibility in that area
and we aren't commltted to anything, you may want to put
‘that $2 million some place else., And those are the kind
of options, Ahd that's how your 1983 budget 1s constructeq

¥ 'gh%gggomes the base for 1984, request you make to
CongressvﬁﬁN\ 1984,

MR'. OL3SON: It's perfectly clear,

ACTING PRESIDENT LYONS: Maybe_Alfréda and w-
It took me tvo years to understand it.

MR. McKEE: I have one last question.

CELATRMAN HARVEY: Clarence?

MR. MeKEE: Clint, unless it's already policy,
I-was thinking that the mattérs we brought for comment
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Ltoday, class action, lobbylng, tne whole package, as well
as the continuilng resolution, it would be z good idea to
send those specifiecaliy to ail Project Directors and local
beard Chairmen for thelr specliflec comments, unless vou
already de that. About five cents postage on each..

CHAIRMAN HARVEY: How much?

MR. MeKEE: Filve cents.

ACTING PRESIDENT LYONS: If you want to do that,
we can. I don't know. That -~

MR. McKEE: Project Directors, it seems, would
be -~ On everything that's in those resolutions, Froject
Directors are most concerned about.

ACTING PRESIDENT LYONS: I have sent out at

B111's suggestion a copy of the continuing resolutlion and

at Bill's suggestion. Now we are goling to publish in

—
"38pral Register the proposed regulations as directed

by the Boa;L today. Now I could send out an additionsl:
malling of those.

MR. McKEE: Do you usﬁally find in these comments
that Project --- No, I wasn't thinking of the Register

itself; I know that's golng to be 1in the Federal Register.

But_dq you f.nd on comments of this nature that Project
Directors, & large percentage of Project Directors, file

‘comments or. these matters?
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ACTING PRESIDENT LYONS: Tlepending on wh#t Lhé
issge is.

MR. McKEE: Well? it's open for discussion.
I dqn;t know 1f any Project Direétor 1s here who has any
comménts on it, but seems like a good idea,.

MR. OLSON: You know, I hate to undertake to
photocopy or print tens of fhousands of pages that that
would require. VWhat we might do 1s Just say ~~ I mean,

everyone has access to the Fedepral Register, and we could

Just put out program hotes or whatever they're termed
and reference them.

ACTING PRESIDENT LYCNZ: VWe'll see that 1it's
communicated.

MR. OLSON: Leave 1t up to the staff. You got
a good President,

MR. OLSON: Well, I for one, don't want to

e
‘ﬁhﬁgs role.

. MeKEE: T would think that when all the
comments are;done,_if we only had comments -- On certaln
issues, if a£ the eﬁd of the period of process theré were
comments fron 321 Pfoject Directofs-on a particular 1issue,
it's one thing, If'there were commenﬁs of 10 Projecti
Difectors, it'd be another. That's my whole pdint.
CYAIRMAN HARVEY: Any other business before

the house?
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‘difficult for the staff, and I.think that words of praise

AL
i%ﬁ?#ﬂﬁhﬁgember 17th, I think you've done a splendid job.

© . MR. DONATELLI: Motion to adjourn.
.CHAIRMAN HARVEY: IHotion is to adjourn. In
‘recelving that motion, Lhere's a couple of comments I'd
like to make.

This last thirty days has been extraordinarily

are certalnly in order. I do not mean to exclude anyone
on the staff in identifving Dennls Dougherty,!Char1es RitLs
and Buckey Askew, Mary Wieseman and, certainly today, ihe
two new offiéers we have who are Clint Lyons and Lee Ann
Bernstein. Splendid work. Very hard work, which you've
all done in staffiné the committee meetlings which have
been'held in Ind;anapolié and in Houéton. nd perhaps
-there's another city, all within the last thirty days.

Coming also as 1t has after the continuing

resolution and anticipating, hopefully, the continuatlon

And I've‘;¥?ays thought that. Clint, I congratulate you
agaln, and te¢ll you it's my judgment, very good to have
you formally designated by the Board as the Acting Presi-
dent of the Corporation and function in that capaciiy in
that position.
ACTING PRESIDENT LYONS: Thankryou very much.
CAAIRMAN HARVEY: I would ask_for a round of

applause for these people, not only by the Board but the
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(APPLAUSE.) -
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CHAIRMAN HARVEY: lMow, ladies and gentlemen,

‘thank you for coming.

the Board as of thls date and time.

WHEREUPON,

That concludes the meeting of

the meeting of the Board concluded at 2:50 p.m.

NEAL R. GROSS
GCOURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
WASHINGTON, D.C. 20005




e i e et ettt sn e it

AR, AT TR T | e s

170

CERTIFICATE

This is to certify that the foregoing transcipt

~In the matter of :

. Before:

typewriting.

(202) 234.4433

Board of Directors Meeting

Legal Services Copnoration
Date: october 30, 1982

Place: . Fiqhth Floor Roard Room

733 15th Street, N.W.
Washington, D.C,

represents the full and.compléte proceedings of the

aforementioned_matter, as reported and reduced to

. - ;;;2{ e /}éj. Li;gf B
o -/L(: ( PR A4 ,B

NEAL R. GROSS

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AYENUE NW
WASHINGTON, D.C. 20005




