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9:25 a.m.

MS. RODHAM: We had some last minute difficulties
come up with some of our Roard members, one of whom is
Bill MccCalphin who has to have an emergency operation.
He's not going to be with us, and Josephine Worthy, who
has to be in Court today on behalf of some people in her
community that she is working with, and she won't be able
to meet with us, and Howard Sacks and Revius Ortique and
Bob Kutak will all be here a little bit later,

S0, we want to get started as soon as we can
corner Mr. Engelberg and Mr. Kantor; but on behélf of the
Board, I want to express how pleased we are to be in
Memphis,

How many people from the Memphis program and the
Memphis area do we have with us already? I know some
are going to be here later, and to let you know that we
are glad to be here and will hopefully have a chance to
visit with some of the people from around Memphis.

Of course, we have a lot of the old regulars
who are from exotic places like New Haven here today too,
but we are pleased to meet in Memphis. -

Of course, the reason we did it is because it's
Steve Engelberg's homééown,and he's lied to us so many

times about who he is and where he's from. We thought

NEAL R. GROSS

COURT REPORTERS AMND TRANSCRIBERS
1330 VERMONT AVENUE, NW
(202) 234-4433 WASHINGTON, D.C. 20005
Cawe e T R CoREpE e R




4
1 we'd come and find out for sure.
a 2 We're going to start as soon as we get a quorum.
é 3 I think we should-send out somebody with persuasive powers
; (:- 4 like Berney to go get Bﬁgelberg and Kantor.
'é 5 We're going to hear at some length from Mary
| 6 Bourdette, our staff perscn in charge of ouf Congressional
7 Relations Office about what‘s happening in Céngress,

8 which I think will be interesting to not only the Board,

9 but to the rest of us:who are here today who are concerned
10 about the future.

11 We're also qoing to hear frém the Committee

12 on Provision of Legal Services, which is chaired by

13 Dick Trudell and hopefully we will be able to finish

14 all that business by lunch.

15 We will begin the discussion of the D.S.S.
16 Study as soon as we're finished with hearing about the

17 Section 1007 (h) Study and will probably, I'm sure, not

-f 18 finish that. We will carry that into the afternoon, so
'j W 19 that we'll have plenty of opportunity to ask questions
é 20 and decide what our approach to the Study should be.
é 2] Starting sometime in the middle of the afternoon
% - 22 we hope once all our menbers of the Board are present
f é&? 23 to begin the discussion of planning for the '80's, which
| .- 24 is, of course, the pfincipal question on all of our
o 25 minds as to where we go from here and what the future of
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5
the Corporation and the individual programs will be in a
potentially different climate in the next decade,

We, of course, welcome after the Board has'had
a chance to discuss these issues any comments or questions
from members of the public who are here who will be with us

Well, as soon as Mr. Kantor wings his way to the
front, we'll have a quorum.

MR. KANTOR: Depending on the issﬁe, maybe I
should sit back here.

MS, RODHAM: 'The Board's meeting will begin, and
the first item on the agenda which appeérs in the Board
book is the Adoption of the Agenda, which is set forth
on the first page.

Is there a motion that we adopt the Agenda as
set forth here?

MR. TRUDELL: So move,

MS. RODHAM: 1Is there a second?

MS, ESQUER: Second.

MS, RODHAM: All those in favor signify by
saying "aye".

{Aves.)

MS. RODHAM: Those opposed?

{No response,)

MS, RODHAM:“JThe second item on the Agenda is the

Approval of Minutes of December 6, 1979 Meeting.
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6

Are there any additions or corrections to the
Minutes that any of you have caught in your review of them?

(No response.)

MS. RODHAM: If not, is there a motion that the
Minutes bhe accepted as set forth in the Board book?

MR, TRUDELL: So move.

MS. RODHAM: 1s there a second?

MS. SHUMP. 1 éecond.

MS. RODHAM: All those in favor, signify by
saying "avye".

(Ayes.)

MS. RODHAM: Those opposed?

(No response.)

MS., RODHAM: The Minutes of the Décemher 6, 1979
Meeting are adopted,
The next item on the Agenda is the Report on the
1981 Congressional Reauthorization and Appropriation
Process, and Mary Bourdette, whom I mentioned briefly
before who is the Corporation staff person responsible for
Congressional relations, which is more than a full-time
job will give us a detailed report about where things
stand currently in Congress, and what we might expect.

MS. BOURDETTE: Thank you, and let me provide
vou with a staﬁus repogz on both the éppropriation and
the authorization process as it is now proceeding in
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Congress, and then after going through it, perhaps we
could have a discussion or entertaih any questions you
might have about the process in case I miss a lot of
important parts of it._

To begin, it really is crucially important, I
think, to understand the mood in Congress right now
both in order to objectively assess our efforts today,
as well as to realistically make projections or have
expectations for the future.

| The mood in Congress, for really want of a
better word, is extremely'conservative énd fiscal
conservatism--at least that's my term for it is particularljy
rampant.

The balancing the budget movement has caught on
to the degree‘that members on all points of the political
épectrum are supporting a balanced budget this vear.
Perhaps, only a handful of members in Congfess
are either objecting to a balanced budget or suggesting
that, in fact, we should be spending more money in the
future as opposed to less.

The only question really in Congress this year
is how the budget is going to be balanced; whéther revenues
will be increased or whether expenditures will be cut, and

-

it's apparent, I think, to many of us who are watching it

very closely that for the first time in many years the old
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guns versus butter approach to government is a very
realistic approach, and the options are very, very clear.

There are, however, a range of options being

considered as to how to balance the budget.

You have probably heard of the Congressional
Budget Office Report that suggested, and let me emphasize
suggested barcause they were not recommendatioﬁs, a range
of options designed to cut Federal spending.

One of those options, however, was the option
to terminate the Legal Services Corporation, an option
designed to save what they suggested wéuld be about $1.5
billion over the next five years.,

The suggestion in the C.B.O. Report was that
Legal Services could be handled with State and Local funds
or by pro bono contributions by the private bar.

That was an early paper inserted into the
process in Congress and one that is looked to now and then;
but is only one approach to balancing the budget.

There are many, many othexrs being considered.

Carter Administration, while they submitted a
budget request in January, by early March was already
revising ﬁhat request to cut an additional $16 billion
out of the Federal Budget.

Tﬁose cuts ;ére, I think it's fair to say,

pretty much in a whole range of programs, both military
NEAL R. GROSS
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spending to a degree and social programs. I would

idescribe that as a moderate approach to attempt to balance

the budget.

The administration in the March revisions,
nevertheless, continued to recommend a $321.3 million
level, the original recommendation for thé L.egal Services
Corporation. | |

We are particularly gratefullto'the'administratior

people in the administration fof continuing that level for
us when virtually_all other proqrams were cut to some
dagree or another;

I'm not going to talk about it at any length,
but just to understand that there are manylother approaches
in angress té balance the budget.

" You've heard ?erhaps about the Rolf Resolution
which is something that is an attempt to correlate Federal
spending to the G.M.P. which would requ;re even larger
cuts in the Federal budget.

The ﬁouse and Senate Budget Committees have
also made recommendations for balancing the budget} again
very much along the lines of the old guns versus butter
approach; some increase in Federal military spending.at the
éxpense of social progfams, the Senate, in fact, increasing
military spending substantially'at the expense of social
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programs.,

Not only is it almost a fait accompli that the
Federal budgétris going to be balanced and fiscal
conservatism has taken'rein in,Congfesé, but I think it's"
fair éo say that‘tﬁere is a general philosophical
coﬁversatism iﬁ Congress right now as well and some
evidence 6rsbme'igdi§ations:of ;hat are fﬁe'terrible time

that the Federal Trade Commission has had trying to secure

Tan authorization where business and others have really

éﬁtééhed.théir aufhofity'to regulaté conéﬁmer issues.

: TherHospital Costé Coﬁtainment Bill is éimpiy )
just anothef example of where.theIVQte in Congrgss waér
we do not want furthéf regulation. -

I don't want to be tooc much of an alarmist,.

bht‘it's not exactly a year in Congress to be optimistic

Il about our appropriation or any appropriation, but with

that background, let me tell you where we are in'the
appropriation process.
| We submitted our Budget Recquest for $353 ﬁillion,
-ahd that is now pending in the Congress.
Again, to_explain jusé a liétle bit, the

appropriation process is really, in essence, a three-part

process. -
Not only ‘do we have to secure the appropriation
as well as getting this vear an authorization for the

NEAL R. GROSS
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appropriation, but we must also this year'secure sufficient
budget authority to allow an adequate appropriation'level
for us.

Let me just digress for a minute because it's
been in the news a lot, and it does effect us this year.

The budget process is something that's been on the
books--the Congressional Budget Process since 1974. It
has not been, however, in the past something that has
particuiarly.effected our ability to get an appropriation.

Givgn the balancing the budget movement this
year, however, the budget process has gained an incredible
new focus and, in faét, is the focus for most of the
budget balancing activity.

The budget process requires a first and second
concurrent buéget resolution. The whole budget process is
an attempt to assist Congress in controlling overall
spending and overall revenues, as opposed to the
appropriation process which dces it pretty much piecemeal.

In terms of that process, Congress has to pass
a first and second concurrent budget resolution setting
expenditure ceilings and targets in various functional
categories, and Legal Services is included in the
Administration of Justice function, along with the
Department of Justice, The Bureau of Prisons and many
other justice related activities.
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!committees to use those as mandatory ceilings in both
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The Budget Resolution, once passed--it's not
passed yet, will include a functional total for the
Administration of Justice that is based upon the calculation
for the various programs and activities and the function
and included in this is the Legal Services Corporation.

In the past that didn't matter very much because
the Budget Resolutions were, I would say, much more a
paper process than a real process,
This year the Budget Committees are making a
very strong attempt to have those ceilings be mandatory

ceilings, and to direct the Appropriations and Authorizatioi
their authorization and their appropriation work.

tion language passes, then whatever is included in the
House and Senate Budget Resolution or the final first
concurrent budget resolution for us may be determinative
of how much we can, in fact, receive or aven secufe
through an appropriation process this year.

The House Budget Resolution is on the House floor
today, and at this stage includes a $321.3 million level
for the Legal Services Corporation for the 1981 fiscal
vear.

I sent all of you some articles indicating a

major battle in the House Budget Committee over Legal
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Services; a battle that was really the end of the agreement
”between the liberals and the moderates on the Committee
over the House Budget Resolution, and that, I think, in
many respects fell apart over the disagreement of Legal
Services Corporation.
There was an attempt by the.Chairman of the
Fommittee to cut our budget authority by $50 million.
Normally, amendments by the Chairman are given a good
chance of passage. We were quite lucky in defeating that
hmendment with the help of a lot of our friends on the
Committee. It was a very angry and long debate on the issue
While the Chairman's recommendation to cut $50
million was not specifically directed toward antagonism
toward Legal Sgrvices programs, but rather that every
program is going to be cut this year, and Legal Services
is no different than any other program,
Not to guote the Chairman, but to parapﬁrase him,
that Legal Services is simply going to have to learn like
syerybody else to tighten their belts even more,
There were others, however, voting for that $50
Fut who expressed particular disagreement with the whole
idea of a Legal Services Program,.

Others on the Committee were extremely supportivg
of the Program-~extre£gly supportive.

So, that as the House Budget Resolution goes to
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fhe floor, it does include the $321,3 million level for the
Legal Ser§ices Corporation.

There are many substitute amendments, as they
are called, that are being considered on the House floor
today.

In most of them, we are in a fairly decent
position. There are two that include termination of the
Legal Services Corporation. That is one by Congressman
Latta of Ohio and Congressman Rusolo of California.

I think it's fair to say the chances of those
passing is not very great.

There are chances of substantially different
figures being put in and further cuts in other social
programs that cruically effect our clients.

On the Senate side, there is a similar budget
resolution now pending before the floor. Senator Muskie,
who was the Chairman of the Senate Budget Committee, and
who will probably be replaced by Senator Hollings,

s o

hopefully will guide that through the Senate floor before

he leaves.

That includes only a $300 million level for the
Legal Services Corporation for the 1981 fiscal year in
the Administration of Justice function.

While, to most of you I'm sure that sounds like

a terrible defeat, in fact going into that Committee, we
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counted only four votes out of, I believe, a 15 member

kcommittee for an increase of any kind in Legal Services.

It probably shows where I am right now, but it

‘was almost as if that was a victory for us getting out

with $300 million.

Just before they considered Legal Services, they

cut 1.5 billion out of the Food Stamp Program and

eliminated several parts of the CETA Program,

As I say, the Senate Budget Resolution is heavily
weighted toward military expenditures at the expense of the
social programs.

The whole budget process, while it will go on
throughout the year, will come to come conclusion by May 15
when the firgt concurrent budget resolution is suppose
to be passed. We will know tweo things by that time.

One, what the level included for the Legal
Services Corporation will be:; and two, whether that is
simply a guideline to the Appropriations Committee, or a
mandatory ceiling on the appropriations for us for the
1981 fiscal vear.

Wwith that background, I can talk somewhat about
the appropriation process. 1It, of itself, has not moved
particularly so far this year. We submitted our budget
early in January. In-February and in March, we had

hearings before the Senate and House State Justice and

NEAL R. GROSS

COURT REPORTERS AND TRAMSCRIBERS
1330 YERMONT AVENUE, NW
WASHINGTON, D.C. 20005
P T HE | S A e N L N N THER T = NI T

H{202) 234.4432




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

le

[[Commerce Appropriation Sub-Committees with Cecelia and

Steve presenting testimony and might want to provide their
reactions to how well we were received by the Committees.

I would say overall we were received better in

the Senate, but I think that was because it was in February
And it's a sign of how quickly things are moving in a
ronservative direction in Congress. |

The Sub-Committees will move to mark-up in mid to
late May, and it is at that point that they determine what
their recommendation will be for our appropriation for the
1981 fiscal year, which it's really too early to predict

what those numbers will be; but I think the President's

recommendation of $321.3 is the one being considered by
most members on the Hill as the uppermost limit for an
appropriation for Legal Services in the 1981 fiscal vyear.

The Administration has continued to offer us
very strong support, and I think we can count on-that
throughout the process.

Steve might want to talk about it, but particular
ly a descriptive comment by Mark Andrews of North Dakota
in our House Appropriation Sub-Committee was that he had
supported Legal Services in the past. He considered it a
program we could no longer afford, and he described it
that it would cause i;gng on the cake, and it was a time
we could no longer afford the Legal Services program.
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He was a Republican from North Dakota.
Moving on to the authorization process, since
our authorization expires September 30, 1980, we require

a reauthorization for an appropriation for the 1981 fiscal

we adopted--the Board adopted the principals to guide us
and took a position in support or requesting a simple
reauthorization for three years in the amount of such sums
aé maybe necessary.

That type of an authorization would have provided
the Board the flexibility to determine our budget requests
to Congress for the next three years.

Again, in the authorization process, it is
progressing simultaneously on the House and Senate side,
and let me start with the House side,.

We held hearings or hearings were held on the
House side and Mr. Kasteimeier's Judiciary Sub*C&mmittee.
last September, which Dan testified, Bill McCalpin testified
the ABA, NLARA, NCC, PAG, and the whole community provided
strong support for a reauthorization for the Corporation
that would provide us sufficient latitude to secure
additionél funds in the future.

All parties also registered strong opposition
to the current restriéglons in the Act, but indicated to

one degree or another the recognition of the political
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reality of being unable really at this point to eliminate
many of those restrictions, which many of us f£ind onerous.

The Sub-Committee moved to markup, I believe in
February, and discussed our reﬁuest, the request of the
Field,_the request of the client., at some length and
various approaches to a reauthorizatidn.

In the end, they reported out a Bill, H.R. 6386,
that was a three year authorization, but the first year
had a set level of $383 million for the 1981 fiscal year.

That number was determined by adding to our
budget request of $353 million, $30 million for salary
comparability for project employees, and the Committee
indicated quite strong support for moving Legal Services
employees to comparable salaries with other employees
in the private.and public sector.

The next move on the House side was a full House
Judiciary Committee hearing at which that Bill, H.ﬁ.6386,
with its simple three year authorization was considered.

At that hearing, which was several weeks ago,
April 16, Chairman Xasteimeier started the ﬁearing by
indicating he was reluctantly offering an amendment to
reduce that $383 level to a level of $321.3, the President's
recommendation for the 1981 fiscal vear and continuing
such sums as may be neégésary for 1982 and 1983.

He certainly expressed his understanding of the
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need for greater funds in the Lecal Services even beyond

our budget request, but that political forces were such

that he felt that was an unrealistic request this vear

in $383 and one that it could not be, he felt, supported
sufficiently on the House floor.

'S0, he very reluctantly offered an amendment éo
reduce-that to a $321.3 level and such sums aé may be
necessary. |

There was a good amount of discussion in the
full coﬁmittee about an appropriate level for the Legal
Services Corporation and a length of authorization.

There were several amendments offered. One,

by Congressman Danielson of California. He was very

concerned that particular numbers and particular levels

‘be set as opposed to giving us the latitude that such sums

allowed.

He suggested that three year authorization in
the amount of $321, I helieve, $425 and $525, That was
not particularly well received in the Committee as being,
they considered, too high.

There were other amendments offefed to provide
us only a two year authorization. One was $321 and such
sums. Another was $321 and $350 million levels.

The compromise amendment was offered.by
Cohgressman Mazzolli of Kentucky--of Louisville, to setting
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an authorization level of $321.3 million for the first
year; $380 for 1082 and $450 for 1983.

As I say, that was considered a compromise
amendment. Those numbers had no particular magic. They
represented, what he considered, a fair increase of .
approximately 20% each fiscal year.

The Comm;ttee adopted that amendment, and it was
Lhe only amendmént adopted by the full Judiciary.Committéa.
rherefore, H.R. 6386 was reported out with an authorization
level of $321.3 million for '81, $380 for '82 and $450 for
83, |

There were, however, numerous other amendments

that were considered at the sub-committee level, and some

that were awaiting on the table, but were not considered,

All of them were defeated. All the other ones
Yere defeated.

There was an amendment proposed by Congressman
Butler of Virginia to prohibit Legal Services employees
from engaging in strikes.

That amendment was rather handily defeated in the
Committee after some discussion.centering around, 1 would
say primarily the fact that Legal Services employees are
private employees, not public emplovees, and are governed
Fy the provisiOné of t;é National Labor Relations Act in

appropriateness of restricting that activity particularly
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Ithrough the Legal Services Corporation Act.,
I .

There were two amendments, Well, there was an

amendment offered twice to further restrict Legal Services
'activity in the abortion area to restrict any litigation

or proceedings except that designed to save the life of the

Imotherf-the so-called liyde Amendment language.

That was introduced once by Congressman Mazzolli

Iby Congressman Railsback of Illinois, and was again
defeated.

There was another amendment offered by Congressmar
Fish of New York growing out of a controversy that he
perceives in the migrant area of upstate New York that

would have reguired Legal Services programs to provide

notice in wri£ing to the opposing party of claims against
the party as well as to require the program to engage in
negotiation prior to filing any litigatiqn.

That, again, was defeated by the Committee on a
voice vote after considerable discussion and even some
attgmpts to make it to some members more palliateable.
Other members argued very strongly against it giving
indications of areas that that would be particularly not onl
difficult, but not in the interest of the client being

LA

represented,
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Kindness to restrict Legal Services programs providing
service to persons in institutions. It was defeated.

MS, RODHAM: Is it K-I-N-D-N-E-S-§?

MS. BOURDETTE: Yes,

MR. KANTOR: I thought you were kidding us to
see if we were awvake.

MS. BOURDETTE: That's what the members thought
too.

MS. RODHAM: Where is he from?

MS, BOURDﬁTTE: Ohio, I helieve, the Midwest.

It was somewhat related to H.R. 10,

So, H.R. 6386 sponsored by Congressman Kasteimeiex
from Wisconsin was reported out of the Committee with the
only amendment being that changing the level of
authorization for the three vears.

We still have what we were attempting to achieve,
vhich is a simple authorization with no substantive changes
to the Act.

The next move on the House side after we secure
rules will be to go to the House floor, and without any
doubt, that's going to be the most difficult part of our
process this year.

We fully expect all the amendments that were
offered in Committees ;6 be offered again, as well as a

number of other amendments that have been discussed with us
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|H.R. 6386, which could very well go on for several days

23
or others along the way. Amendments, perhaps, relating
to restrictions on representation of aliens and perhaps
restrictions in the legislative area.

I think there is alsoc no doubt that there will be
an attempt by several members to restrict us to a two year
authorization.

A number of Republicans have very sﬁrongly voiced
the position that they fully expect to be in the White Housq
soon, and that they want to restrict this program to a
two year authorization so that they can have more say in-
its reauthorization in the future.

So, I do expect a strong attempt to limit it to
two years as well as to impose further restrictions on it.

As I say, without any doubt, the House consideration of

is going to be challenging and difficult.

MS. RODHAM: What's the timing on that, Mary?
When is that expected to occur?

MS. BOQURDETTE: Well, that's not clear. We hope-
we are pushing for it to happen as soon as possible,
I would say probably around the end of May or the beginning
of June.

It is important that we keep this Bill moving.
So, it's not real cle;;, but I would say probably by the

first of June.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1330 YERMONT AYENUE, NW

1207 2%4.A411 WASHINATAN B 7 IANAR
R T R 1 et o0 FE O o T ATl LHCINE: = I T T 1



10
11
12

13
14
15
16
17
18
19
20
21
22
23
24

25

“ ' 24

On the Senate side, the authorization is also
moving fairly well. We had hearings. There was a couple
of hearings last year. We had a general oversight hearing.
Dan testified just generally about the Corporation, and
then early this year, the Oversight Committee, Senator
Nelson's Sub-Committee of the Senate Labor and Human
Resourées Committee Beld hearings in which Field people
in a number of different types of field programs testified.
Other people in the Legal Services community testified.

At that point, there was an expectation that the
Committee would hold an additional hearing specifically
directed toward reauthorization.

At the conclusion of that hearing, however, the
Sub-Committee decided they didn't need anyrfurther hearing,
and they were‘goinq to move the reauthorization without
any further hearing.

So, we didn't present to the Senate Sub-Committee
in the same manner that we did to the House Sub-~Committee
our full explanation of our position on the reauthorization

Dan did submit a letter to the Chairman of the
Committee including the Board's position and indicating
our testimony before the House.

Senator Nelson and nine other members did
introduce as 2337, which is our reauthorization Bill on
the Senate side, that originally provided for a three year
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authorization for such sums as may be necessary-—-exactly

our request.

After some procedural problems, the Committee
held a markup in March and a compromise was negotiated,
I guess, between Senator Nelson, Senator Hath, Senator

Javits, who is a ranking minority member on our
Sub-Committee and long-time supporter of lLegal Services,

and Senator Hatch from Utah,

They reached a compromise to limit this Bill to
a.two year Bill in the amount of $321 million for the
first yearland some sums for the second vear,

This is a compromise that we opposed as aid
other members of the community. It's not something we
thought was either useful or beneficial or in our interest

at all.

Nevertheless, the Sub-Committee adopted this
compromise at the Sub-Committee level and reported out as
2337 with the two year reauthorization.

Senator Cranston and Senator Metgzenbaum, for
instance, also expressed their ovposition to this
compromise, particularly at this stage; but nevertheless
understood its function and voted for it.

The Full House or Senate Labor and Human
Resources Committee held their markup. That's the next

stage, in April, and S 2337 was then reported out to the
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1 IIFull Senate Labor and Human Resources Committee again in

that same form--$321 and such sums.

2
3 | There was only one amendment even offered in the
4 Full Senate Committee. Senator Armstrong from Colorado

5 ioffered an amendment that would have required the Corporati?n
to submit plans for granté and contracts to Governors of
7 (ithe various states,.and if the Governors disaﬁproved

g |(within a 30 day period, the Corporation would have to

9 reconsider its plans to make such a grant,

Not quite the Governor's veto passed, but

10

11 |lvery similar. That was defeated in the Full Committee.

12 The next step on the Senate side is the Senate

13 floor. I would expect that could happen in the next two
ﬁ} 14 weeks. We're going to try to move that very, very quickly

15 and are much more optimistic the Sénate might achieve

16 that simple reauthorization; although, the best we could

17 possibly do on the Senate side is $321 and such sums.

18 As we move to conference, we will attempt to

19 ||[resolve the differences in a manner that will allow us to

9¢ |[have a three year authorization, if we still have one after

91 |[Wwe get off the Fouse floor.
99 Overall on the authorization, it's been wvery good

93 |so far; but there are many, many signs that the difficulties

94 {lie ahead, and as I mentioned before particularly the

25 House floor.
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Part of the reason or the primary reason it has
“'me so well, I think,.is that the field effort in support
o our appropriation and authorization effort has been
Yueredible, tremendous in every way just very, very helpful|

Ellen Ramsauer from Tennessee, who is here,
45 been very helpful. Don Hollandsworth from Arkansas
i alsé here,

The field people from all over the country are -
Taat doing everything possible to help us, as has the ABA,
Natrional Client's Council, NLADA.
We still--not to make anyone cémplacent, however,
M- 5ti1]l need a tremendous amount of help in order to
S<rure any increase in our appropriation this year and an
A4thorization that will at least allow us to continue as
Mell as we havé in the past.

So, any help that you can provide would also be
' v2 than welcome,
MS. RODHAM: Are there any questions any of the

Biavd members have or additional comments?
SR. KANTOR: First of all just an observation
that I think Dan and.Mary share~-Cecelia, Steve and whoever
“1-n has gone up there have done a magnificent job
“L\iously, given tﬁe mood of the Congress and the concerns
G+ the Country and the direction that the budget process

1. taking. I think vou've done a magnificent job.
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Second, I want to reiterate and emphasize your
praise of the Administration for their great support in
this effért. It would have been easy, I think, to stick
to last year's budget figure and not go up $21 million
of money we desperately need.

So, I think they deserve a tremendous amcunt of
credit,

I don't know if Dan or Mary or both might just
respoﬁd to this, and you seem to indicate it; but I think
it's a critical inquiry in terms of how this Board deals
with the question is the level of concern for Legal
Services, both as a concept and particular programs
growing in the Congress and if so, why do you think so;
and third, what do we need to do as a Corporation to
address it?

What do we need to do differently or what
suppbort do you need from this Board to help you in that?

MS. RODHAM: Mary, do you want to respond to
that? |

MS. BOURDETTE: Well, I've been here since 1977
in Legal Service before that, but not in Washington; but
I believe, ves, that the concern about Legal Services

programs is growing.
There is still very strong support from a
number of members in the BHouse Budget Committee and Senate
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Labor and Human Resources--well, in all ouf committees so
far. I‘ve even frankly been surprised by the depﬁh of the
commitment and the strength of thq~vocal support for
Legal Services given by a number of members; but neverthele
there are increasing complaints about programs most of them
not justified. Most of them resulting from the good work
that ﬁrograms are pursving in terms of their cases; but
nevertheless, members are becoming less tolerant of the
conﬁroversy created, I guess, hy Legal‘Services programs.

When you couple that with the fact that very
few of the members are willing to spend money for hardly
anything, Legal Services becomes a very easy target for
the members of the Congress.

We have a lot of the support in the communities
and on the Board, and we have a lot of support from the
Bar, particularly the organized Bar; not so much the local
level but at the State and National level.

That support needs to be heard now. It always
has needed to be heard, but particularly right now from
members of the establishment in your communities--but
people who are influential in the community or credible
in the community.

We needs to hear and members of Congress
particularly need to hear about the good things that afe:
happening in Legal Services.
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Congressman Panetta of California was really
effective in saying in the House Budget Committee that
Legal Services will always be controversial. We have an
adversarial system. Somebody is going to lose, but that
fact has to be brought up in a positive way and will have
to be made to understand that, I think, a lot better than
they have.

X thing programs as well, if I may offer this,
have to be, while diligent in representing their client,
careful at the same time that they are not making mistakes
because they are being closely watched.

MR. BRADLEY: But Mickey, I think it's also good
to point out and just a quick analysis seems to indiéate_
that there's some sort of inconsistencies iﬁ maybe what
we've been saying.

I think it's also important to point out that
we now have the completion of minimum access in programming
every Congressional District in Amercia.

It's impressed me especially since we were in
the early days of the Deep South where we only had one
vote, and that was Mr. Wellburn in Atlanta to do anything
along the lines of the OEO Program.

Especially the Southern members that I've been
calling on, many of them are very supportive of Legal -

Services, Now, granted, it creates problenms.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 YERMONT AVENUE, NW
(202) 234-4433 WASHINGTON, D.C. 20005

e AR R IIaE &




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

The initiation of a program in a rural area~-
yesterday I was in a very, very rural area in Texas and
we've been in operation there for about three years and
the Congressman is beginniﬁg to get complaints about us
suing governmental agencies, about us trying to redo the
orderly society that exists there--the same kinds of
arguments we heard in the early 60's.,

.Yesterday I met with the Mayor of a small town
in Texas. He said, "Dan, I don't object to anything that
you attorneys do except I cannot accept that you should
be suing the City." |

I said, "Well, who do you prefer that we sue?”

You know, those type of argumen;s, but I think--
my prediction is, I mean, it's very encouraging when I
went to the Georgia Congressional Dinner Monday night in
Washington. All of the Congr&ssibnal delegation were thergq
and I specifically sought out five of the members, and all
of them assured me that they were going to support us
on our appropriation and authorization.

Three or four years ago, the same members would
have voted against us, in fact; did vote against us. I
think it's becauée expansion has evolved in some areas

very successfully. The Bar Association, the community

has been structured and integrated into expansion processeg.

As a consequence, these Southern and rural
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1 "Congressman, north, east, south, and west, I think will
2 probably be supportive when it comes down to the crunch.

My fear, I suppose, is that the general mood--

3
o 4 || the budget cutting mood of Congress and the fiscal
5 [|conservatism that is in Washington can and will be used

6 [ias a vehicle to vote against us. Not in opposition of
7 Lega1'Services, but simply because they want to balance
g || the budget.

9 In fact, I know some of the members probably

10 || @nd philosophically and otherwise will oppose it; but I

11 |l think the net effect of it especially from the South and

12 [l especially the Midwest where we've never had Legal
§ 13 || Services, those members now are hearing from their
14 constituents, hearing from local elected bfficials,
15 hearing from Bar Associations, hearing from the client

16 community.
I think and hope that will translate into some

18 support when we get down to the $321 crunch and the three

18 || year authorization crunch,

20 MR, ENGELBERG: First of all, thank you for
21 your presentation. Mary has done really, I think, an
29 extraordinary, high quality job involving government

23 relations. I don't know if the people in the Legal

24 Services group know how lucky they are to have Mary's

25 skill and dedication,
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1 I want to just make two points. I was going to

o || say this when you were talking about the House Appropriations

3 |[Committee. I did symbolically represent the Corporation,
— 4 {land in addition to Mark Andrews, who Mary has summed up
5 j|his remarks, Joe Early is a Democrat from Massachusetts,
¢ {|who perhaps was even more hostile.
7 - Basically, his attitude was, "Why does this
o 8 |l program keep asking fér more money? They already have
g fl $300 million. Where_dogs it all end?"
10 My sense of what'é happening is you have two
11 | things. One is the problems that Legal Services has
12 jl politically and that is, as everybody has pointed out, is
13 || part of the nature of the work.
14 I think things have been relatively quite over
15 the last three or four years. I'm not sure what the reasons
16 wvere, but part of it is just the normal kind of Murphy
17 || amendment.
18 The other obvious part, which is different than

19 certainly the late 60's or early 70's is the funding

20 problem, and the two of those coming together; that is,
9 the normal kind of substantive concern about Legal
22 Services-~some of which is sincere. I mean, some of the

23 people who have those concerns are sincere and some of

24 the people have other agendas: that is, they just don't

925 want poor people to have lawyers, and you're dealing with
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1 |lboth types of views; but when you put the two movements
together, it has created, I think, probably the worst
3 llpolitical climate that I've seen in the last 10 years
4 {{for Legal Services.
You know, everybody has said the same thing.
I just think it's important that if everyone cares about
7 |l this program underétands what, I think, are the very
8 || serious political problems that we face primarily in the

g || Congress.

10 I think it would be very wrong to be defensive
11 j about it and paranoid about it, and I think one of the
12 reasons that Mary and the other people in the Corporation,

Dan, et cetera, have done such a good job is that they

. 13

- 14 have tackled these problems in a very smart political way.
15 They've been open. They've heen candid. Dan,
16 I know, spends probhably half his time just engaged in that

17 kind of activity traveling around the country going into

18 these troubled Conaressional Districts. I think that's

19 absolutely the right thing to do,.

20 As we move to the planning phase, I think that
21 we cannot ignore the extreme serious political climate.

22 MS, RODHAM: Cecelia, do you have anything to

23 add?

24 | MS., ESQUER:- No, not really. Like Mary

mentioned, at the time we met with the Senate Sub~Committee
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ﬁhe mood was different. We were very well received, but
I have heard from a Senator from Arizona who at that time
chaired the Senate Committee, and I think he's really
joined the balance the budget movement, and we'll just have
to stay on him.

MR, BRADLEY: Hillary, just one thing that I

need to bring to the Board's attention because of my

conversation with Congressman Moorehead of California.

We won't go into a detailed discussion. Mary
touched on it,
All of you are familiar with the Moorehead
EAmendment that has been attached to our appropriation bills
in the past in terms of restrictions on quote, "lobbying and
prbpagandize purposes"”,
I think I can represent that the Legal Services
community collectively are very, very concerned about some
philosophical issues that have been raised about the
legislative advocacy and legislative representation.
The issue in the views of some members of Congress
iz that they would like to restrict and absolutely prohibit
any and all legislative representdtion and legislative
advocacy.
All of us in this room know what a severe problem

that would be.

I have met with Mr. Moorehead several times over
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the course of the last six months trying to understand
his concerns and trying to address the fears that he
expressed;

We thought that in the Judiciary Committee there
was a possibility that he was going to forcefully argue
for an outright restriction and a ban in prohibition on
any leéislative representation.

Te make a long story short, we-~Mr, Railsback;

a couple of weeks ago during the Faster recess, who is the
ranking Republican on the Judiciary Committee and whose
suéport and continued supéort to us is'absolutely crucial,
we prevailed upon Mr. Railsbhack to personaliy lead a
overview or fact finding mission to California, where most
of Mr, Moorehead's concerns are generated.

Mr.‘Railsback spent almost a full week in '
California. He met with many elected officials in
Sacramento. He went into great detail in reviewing the
legislative activites especially of CRLA, of Western Center,
of Los Angeles Legal Aid Foundation and all of our
legislative activity in Sacramento.

I can represent to you he came away very, very
impressed with what the programs were doing. He was very
impressed with the fact that the programs are concerned
and are sensitive to tﬁé restrictions that are currently

in the Moorehead Amendment and in that one visit, and Mr.
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Moorehead went with him, and they had an opportunity to
review firsthand some of the activities.

Mr. Moorehead indicated to me after he returned
that he still had several concerns. He stated to me
unequivocally that he would prefer not to go to the floor
of the Congress to try to debate the issue of legislative
representation,

However, he thought that the Legal Services
Corporation and especially the staff, but also the Board,
should be a little more sensitive and a little more
concerned aboﬁt his concerns,

In my meetings with him, I had represented to
him that I would bring his concerns to this Board. In
the letter to him} I communicated to him that the Operationpg
Committee of £he Board, and I discussed this with the
members of the Operations Committee and Josephine and they
will be having a meeting soon, that the Operations Committep
would possibly consider amending some of our existing
regulations.

The one that requires, as you know, the Director
of Programs to approve on Class Action in the fields, that
the Board might consider the possibility of stating that
legislative representation, especially a full-time
legislative advocate i; the State Capitol, that that type

of a budget item or that type of activity might have to be
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specifically approved, either by the Board of.the local
program or by the Director of the local program.

The issue, as far as Mr. Moorehead is concerned
is that he would like to entrust to this Board his
concerns and hopefully ask this Board to try through
monitoring, through oversight of the local programs that

his concerns are addressed.

f I think that we are on the right track., Mr,

Moorehead indicated to me last week that he feels
comfortable with what we're doing. He doesn't see right
now any need to raise this issue §n thé House flodr, and
we will bring these matters to the Operations Committee.
Where it will lead us, I don't know; but ; did indicate

to Mr, Moorehead that I would make this Board aware of

the concerns éhat he's expressed to us and to express in
the Full Committee,

MS. SHUMP: Dan, while I understand the concerns,
can this Board and can this program actually curtail the
advocacy activities at the legislative level for poor
veople?

MR, BRADLEY: I hope not.

MS. SHUMP: You know, actually in many instances
we're the only hope supposedly for the economic crunch
which is getting progr;;sively worse with so many people

but of work and cutbacks in Food Stamps and cutbacks in
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child care and cutbhacks here, there and everywhere.

| I talked with Jo this morning, and she lnformed
me of some of the things that we would be asked to
consider; bu£ while I can appreciate the fact that your -
word is belng kept in effect by maklng these concerns

known to the Board I think pexsonally I would have great

'reservatlonS;abOut.our attempting to really ;nstruct‘the

pfograms to curtail'their éctivitiés in.behalf‘ofrpoof
pebple. | |

o 7MR. Eﬁé§LBEﬁG:: First of all, I totally agree
with you, Ramona. 'This is an issue that I haven't been
ihvélved*with is the original legislation--the whole effort
to festrict‘legislativé ;qtivity.

"Are Moorehead's concerns based on freelance,

'non—dlient reiated lobbying, which the law now prohibits

' aslopposedrtd where you have a client or a group of

clients and then proceed to take over the legislative
advoqacy pursuant to that client's inﬁeresf?

MR, BRADLEY:.'It's important to clarify that
point. |
| Ramona, there's been no suggestion that we would
prohibit any'legislative representation bec;usg the
regulation ﬁhét Qé have now is very cléar on that, the -
legis;ative ﬁigtqry-ié?§er§ cleaf on théﬁ. The concein
that Mr. Moorehead héé is basically thaﬁ many of our
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1 || programs are not complving with our own regulation
- 9 1meaning that they are doing freewill roving, lobbying
3 [factivity, and they are not representing'their client.
- 4 We assure him that when we appear before an
5 Administrative or legislative body we are, in fact,
6 representing that client.
7 The mission that Railsback made to California,
8 in fact, confirmed in Railsback's own mind. He-talked,‘
9 Il to clients, and he talked to members of the legislative
10 ’ body. We are, in fact, éomplying with the regqulation.
11 So, Mr. Moorehéad is not suggesting that we
12 prohibit or preclude that right now, but that we don't
i lé have a lot of free agents floating at the whim and
14 caprice of those individuals, and if ke assure him that
15 || we are going to monitor that closely, then I think that
16 we'll address his concerns. |
7 MR, ENGELBERG, Ranmona, this sort of compromise
18 which historically goes back to the original law, which
19 my understanding has been fairly easily adapted_in the
20 sense that most programs have been able to do in the
21 legislative matters that they've wanted because usually
99 it is based on client need because there always are good
23 clients.
24 | I feel as you do that it's worth making an issue
25 about if, in fact, Moorehead's concerns were that
NEAL R. GROSS
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legislative advocacies or full representation is somehow
illegitimate; that it shouldn't be done and Irassume that
the President would agree with us, that we would have to
make it very clear to Moorehead that we strongly disagree
with that because I do and I assume most everybody on the

Board does: but as long as his concerns are in a non-

|

harassing way to insure the laws they comply Qith and in

a way that does not put a chilling effegt on the ability of
local programs consistent with the law and the regulations
that are getting too much legislative advocacy, then I
think I would strongly support the direétion our President
is taking to make it clear that we will do everything
possible to insure that the local programs will comply
with the law and the regulations. |

At Ehe same time, not giving the message out
that you should not be engaging in legislative advocacy
where you have a client or group of clients.

MS, SHUMP: This was my greatest concern, I
think we're all aware of the fact that many times clients
run into the problems in the field, and if this was going
ko be used as an excuse to ignore the needs and the wishes
nf those people, then I would hate to see it.

MS. ESQUER: I just have one question.

When you weré‘talking about the Board approving

legislative advocacy activities, that would be the local

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
{202) 234-4433 WASHINGTON, D.C, 20005

T ] T 1 1L EES ARl BRI NCTHESN R ELA 1o i I




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

Board, and is that on a case by case basis or just as a
general part of the general program?

MR, BRADLEY: 1It's ceftaiﬁly the local Beard.

If a local Board-should the local Board have to approve,

and they normally do in the budget process, if a program
is going to have a full-time legislative office in
Sacramento as the Western Center does staffed.with several
ﬁersons, and. it's a major expenditure of the Western
Center's resources,.

Should the Board of the Western Centef approve
the decision to do that. That's the issue.

MS. RODHAM: Wouldn't they do that automatically?
MR. BRADLEY: Yes.

MS. ESQUEﬁ: Because I would havé some problems
if everytime anybody is going to the legislature, they
would have to get it approved.

MR. ENGELBERG: I would agree with that.

MS, RODHAM: Any other comments or questions on
this issue?

(No response.)

MS., RODHAM: Mary} thank you very much.

The next item on the Agenda is the Report from
the Committee on Provision of Legal Services, and I assume,
hick, yvou are going to want some staff people up there,

Is that John Dooley?
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MR. TRUDELL: I think John Dooley reported and

is Alan here also?

MR, DOOLEY: Alan is suppose to be here. I'm

MR. BRADLEY: He was in Boston. He was suppose
to bhe here last night.

MR. TRUDELL: Before we get into Joﬁn's report,
the Provisions Committee did meet in Denver the 28th
and 29th of March,.

At that meeting in addition.to the three
Committee members, three other Board mémbers were present;
Bill McCalpin, Howard and Cecelia, and it was a full two
day meeting. I think we devoted better than a half a
day to the D.S.S, draft study report and a considerable
ambunt of tiﬁe to just a whole range of issues the second
day.

Although, they are not on the Agenda, we went
through a number of the field program areas; expansion,
through the Reggie Program, through the Antioch situation,
and also development of standards and last, but not least,
expansion.

I think that the conclusion of our discussions w%
on the Section of the Flderly and Handicapped Report

and the D.S.S. Report.

I'1l go into some of these in more detail. It
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1 ||shouldn't take that long, but there was one addition that
o || the Committee came out with that I would propose to the
3 Board fﬁr their vote on.
fﬁ 4 B MS. RODEAM: I would request that you go ahead
5 and ﬁake that report now. I'm not aware of what the
6 motion might be, and I think it would be helpful if you
7 would goiahead and givz the report on the issues, other
8 than‘1067(h) and D.S.S. and give us some advanced
9 warning as to what the motion might be, since it's not on
10 the Agenda. We may have some legal problem considering.
1 MR, TRUDELL: The motion that we discussed
12 revolves around the expansion area, and the motion was that
(:” 13 expansion funds earmarked for specific groups, such as
. 14 immigrateé, migrates and the other areas should retain
15 | their status and remain untouched.
16 The discussion that preceded that motion, I
17 guess, dealt primarily with the native 2America area in
18 terms of some of the expansion money was not gptten out.
19 There had been no commitments as far aé I know, and I'm
20 sure we can all appreciate some of the problems.
21 Again, the concern is that if a certain amount
29 of money is set aside for specific areas, that it ought
eﬁ’ 23 to stay there if we're permitted--~
94 MS, RODEAM: Let me ask. It's been my
25 understanding and we certainly have heard this concern
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before and I think dealt with it that that was the policy.

That, as you've just expressed it, is money earmarked for
certain geographical areas or certain groups would be
retained for the eventual allogatioﬁ to those areas or
groups,if there were difficulties encounfered during a
certain fiscal year in actually implementing the plans.

Dan, it's my understanding that thaﬁ's the policy
and that we wouldn't need, other than what Dick has just
done to reiterate the Board's conceén about that policy,
any moticn about it at this time.

MR, BRADLEY: Well, that's ceftainly the policy
and we're operating under that,

The discussion, Hillary, that I indicated that
that is absolutely the policy and we're operating under
that.

I think Revius moved to just go on record once
again in the Committee to reite:ate and to formally put
on the minutes of that Committee meeting and that continues
to be the policy, and we welcome that reaffirmation.

Whether or not we take a formal vote today or
not, I doubt that we need to because I am personally
committedi—Clint stated unegquivocally all of us on the
staff are committed to completing the minimum access and
to make sure that thaﬁuearmarkéd money, especially for

migrates and especially for native Americans, retain that
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character and will be used only for that purpose and no
other purpose.

MS. RODHAM: With that reiteration of the policy.
then and the reassurance from the President, do you think
we need anvy formal action?

I think that we're on record aﬁd have been
rather continuously, and it's just a questionAof our
monitoring the situation through your Committee to make
sure that what the policies of the Board has set in the
pastlis actually carried out.

MR. TRUDELL: Well, it doesn't hurt, I think,
for the Board to go on record again affirming that policy.
I'm just making a Committee report, and since the motion
was made, I'm reporting it.

MS. 'RODHAM: I think that we should bear that in
mind in the minutes of this meeting.

MR, TRUDELL: I think there was some concern
that we also have a status report on expansion and have

we really achieved it, and if we haven't, where and why are
ive lagging in the area.

MS. RODHAM: Could we expect a report on that,
Dan, before the next Board meeting?

MR. BRADLEY: Yes. We're going to have that for
Dick's next Committee meeting.

MR. TRUDELL: Do you want me to commant then on
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the other areas?

Maybe I should because I think two of the Board
members who were present at that Committee meeting were
extremely helpful. Unfoftuﬁately, neither one is here;
Bill McCalpin, who will not be here at all and Howard,
who was:very helpful with the D.S.S. draft report.

I'm sure that Leona appreciated some of their comments,
and there has been a considerable amount of work done
since that meeting, |

So, let me just quickly comment on those other
areas for the benefit of you who were not there.

The REGGIE Program, which will also, I gueés,
be on the next Provision Committee agenda that I just
briefly touched on, and the new Director of the REGGIE
program who gave us a brief report, and there was some

discussion.

Clint had commented that everything was
progressing as planned, according to the plan that they
were operating on or by,

Another topic that will be discussed at the
next Committee meeting is some kind of report on the Legal
Service Institute.

Since June 3N we have to let them know if we're
going to renew that particular grant and let it operate

the way it has besen, and at the same time I would assume
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we would be getting some kind of progress report on the
progress they've made.

Clint just briefly commented or, I quess, led a
discussion on development of standards, and he had
discussed that as being an agenda topic at the previous
Board meetings.

Again, we'll probably be discussing that in a
little more detail at one of the future meetings.

The Antioch Issue was just briefly touched on
just to apprise us of what was going on. I should point
out there was no action taken on-any of'these things in
térms of the Committee responding in the form of motions.

Then there was some brief discussion or actually
there was a report and overview of the Reéional training
position, I gﬁess. The Regional Office Training Coordinato
for the Denver Region, who made a report to explain to us
how she was functioning in that role as Training Coordinato
for the Region, thch, I think, was interesting to hear for;
the benefit of the Committee members.

The main two agenda items were the discussion
of the 1007 (h) Elderly and Handicapped Reports and the
D.S.5. Report, which has come a long ways, I guess, since
the March meeting in terms of incorporating a lot of
suggestions that were made by a number of the Committee

members and Board members who were present,
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That's all I have to really say about the

Otﬂer areas, So, at this time, we can just get on with
the discussion on the 1007 (h) reports and to entertain
what we should do in terms of our recommendations in
getting out the summary of the reports and making them
available to Congress and others who may want them.

At this time, John, do you want to bring us up

to date?

MR. SINGSEN: Let me just say a couple of wordé.
I'm here in Alan's stead until he arrives, and I am
going to be extremely brief.

MS. RODHAM: That's not at all representative.

MR, SINGSEN: I just want to say very basically
that what is beinj presented by John and Alan, when he
gets here this morning, are a series of recommendations
for incorporation action for the Board to review and the

Senior Staff hopes to adopt.

These are recommendations which are hased on

the findings, which come out of thé Study for which have
been formulated by the Senior Staff of the full context
of the Corporation's current activities and policy,
and their recommendatioﬁs, as I say, for Corporation
action,

Y think it's important to note that they are

not recommendations for what each local program should dol.
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The Corporation’'s role in regard to local
programs is something we discuss frequently, and there are
many implications for local programs.in this revnort and
indeed in the recommendations for action by the Corporation
itself; but those are not the specific subject of these
recommendations here todaf.

| I think in terms of presentation, if it is
acceptable to the Board, John would like to present the
Il recommendations in each of the three areas in groups
t seeing several of.the recommendations, for example,
in the handicapped and then several more as going together
and referring, very briefly, to the findings that have
come out of the study that have led to those recommendation
by the Senior Staff to thé Board.

MR. DOOLEY: Thank you, Mr., Chairman.

If we adopt that approach of presentation it
means that what I'm going to attempt to do is go through
the specific policy actions that we are recommending that
the Board adopt that are on--and I'm using the numbers
at the bottom of the page; that is, the Book I numbers
in the Board's briefing book, pages 23 through 25 that deal
with the non-institutionalized handicapped; 34 and 35 that
deal with the non-institutionalized elderly and 40 through
42 that deal with the.institutionalized elderly and

handicapped.
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If that's okay, I would just start on 23,
starting on the handicapped and as I present a cluster of
recommendations that are related and I'll tell you a
little bit about what led to that recommendation.

The first group under the handicapped--this is
the first series of recomméndation on page 23. I'm
actually spilling over into the top of page 24.

The first five recommendations deal with
facilities accessibility for both the Corporation itself
and Corporation programs to make their services and the
Corporation's activities accessible to the handicapped.

The first recommendation deals with what's
known as auxiliary aids, which is a term of the trade,
as primarily those things a program needs.to do to insure
that persons Qho are sensory impaired; hearing or sight
or speech are able to know about the program, know about
the services of the programs and avail themselves of those
services.,

Our perception is in this whole area of
facilities accessibility, known in the jargon as 504,
because that's the Section of the Rehabilitation Act that
covers these requiréments, this is the area of most concern

The Reéulation of the Corporation covering 504
compliance, facilities ‘accessibility, has the least detaii

here. Programs don't know what to do here, and that the
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Corporation should give them future guidance, either
by way of amending the Regulation or interpretation of
the Regulation to be more specific.

That's what Recommendation 1 is,

Two, three and four deal with trying to improve
overall facilities accessibility in programs.

Two is a technical assistance manual, which we
do understand will be compieted on schedule and is already
in pfogress on compliance. |

Three is a followup to that manual training
people in the Regional of%ices to be able to assist local
programs in compliance.

Fourth is looking at this in the monitoring
process,

Fiﬁally, the fifth recommendation, which is
that the Corporation make its own facilities accessible.
There is some question about whether that's legally
regquired.

Irrespective of whether it's legally required
or not, it ought to be done, in the Senior Staff's
judgment.

That's one through five.

MS. RODHAM: John, as we go through these, if
Board members have quecstions, I'd like to have them asked.

Mickey?
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MR. KANTOR: I had a question.

There is somewhere in the report--I forget which
page--a vague or veiled reference to the Corporation's
legal position, which seems to be adverse to the intent
of 504,

Could somebody explain to me what that position
is, and why if was taken and what: the status df it is?

"MR, DOOLEY: Yes, I can give you a very brief
summary. If you want more detail, the Geﬁeral Counse is
here.

MR. KANTOR: Engelberg can only retain it very
brief, So, don't go too far.

MS. RODHAM: For those of you who have never
seen it before, this is the Mickey and Steve show. It
goes on at every Board meeting. Don't miss the next
installment when we are in Washington.

MR. KANTOR: Well, hoping he won't be reappointed
and the administration will come to its senses and appoint
a real lawyer.

MR. DOOLEY: In this hearing, as in many others,
the actual legal requirements are written in terms of
Federal agencies, and it has been the Corporation's
historic position.that it is not such a thing. 8o, it's

a matter of a quirk,

It simply savs in the law that Federal agencies
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shall do something, and the Corporation isn't one.
Actually, there is two laws involved. One law

relates to what recipients of Federal funds will do and
what those people who give them those funds will do.
That is in terms of Federal agencies, and the thing is,
we are not one.
Then there's another that deals with Federal
employees and facilities which, as I understand it, has
been interpreted not to apply either. So, what you get is
the Corporation, as a legal matter, not having the
responsibility vis-a-vis its grantees:vnor under the other
law, an independent responsibility because it's not a
Federal agency to comply itself,
That has nothing to do with the wisdom. That's
only a questién of narrow, technical and legal question.
That's my understanding of what the interpretation has
been,
MR, KANTOR: Have we taken thét position~-the
Board or the Corporation?
MS. RODHAM: Yes. Our position has been that
/e are not technically required to comply with 504, but
e will comply with 504 because we think it's the appropriat
position to take,

MR, ENGELBERG; Is there a formal Board position
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MS. RODHAM: I believe that there was a formal
recommendation from the Committee on regulations when
this was considered that we adopt it.

MR. DOOLEY: I think there is a sentence in the
preamble to the Requlation that says exactly that.

MS. RODHAM: Go ahead, John.

MR, DOOLEY: Are there any other questions on -
that group of facilities accessibility recommendations?

MR. TRUDELL: John, in terms of making changes
or whatever for the Washington Office, how severe is the
need to bring the Washington Office up to standards or
providing these additions or whatever?

What would the cost he?

MR, DOOLEY: It's substantially'improved. There
was a time, aé you probably know because you've probably
been involved in the meetings and things in which the
Corporation was using the 1lth floor conference room,
and if you wanted to have a meeting with a person in a
wheelchair, what it meant was that you carried them
physically up the stairs to this room, which we did a
number of times, is part of the reason why the recomﬁendati
is like this.

The availability of the 8th floor rooms, which
are accessible and some of the work on the bathroom
Facilities can make the only problém-—the outside oroblem.
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Now, I understand that it's under study. I
understénd that it's not insurmounﬁéble, but I don't have
the detail on it. The Administration Division of the
Cofporation'is currentiy wor#ing on it.

: MR,'ﬁﬁADLEY:"We're working with the landlord
and the other tenants in:the.building to try to get the
lahdldra'tc-éSSist qs'in'a portion of thelcpsﬁs among
thé tenantslto make a ramp available on 15th Street; to
méke éﬁe dédfs_éésiiy:obérated by people in wheelchairs.

We think:the landlord is probably ﬁnder D.C.
fléga;-requirement to do ﬁhat, and ﬁérid and Hal Thomas
iﬁtthé;AdministrationrOffice——we'have'a special committee
who ié'working on‘that¢ | -

Cur goal énd1objective is to make sure that the
building is éécéssible, even if it comes down to the fact
that we just:haye‘té‘do it ourselves and the landlofé

and other tenants do not participate, but we're trying to

|| get him to share that expense,

Mk. ENGBLBERCE I think that's'fine, but if
there is a legal reﬁedy; I wouid'hope that our General
.éoﬁnsel wili éfeVail ourselves so that we're not in the
same'léwsuié againsf the 1and1bfd;- |

| MR. BRADLEY: We talked about that.

‘MR, ENGEiBﬁRG: No, but I'm se?ibﬁé. I think

_théﬁ's.véry importén£.
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Also, it would be fun to sue somebody for a

‘change.

MS. RODHAM: To be a plantiff,

MR; DOOLEY: ' There are a series of recommendation
on page 14 that deal with--

MR, BRADLEY: Page 24.

MR, DOOLEY: Oh, I'm sorry. It's 14 &t the top.
24 at the bottom: that deals with services for the
handicapped and how theylcan be improved.

The first relates to nationai support and is
a recommendation that a high priority in the future to the
extent that there is money for national supéort be placed
on establishing capacity for national support in the area
of the handicapped.

Our finding largely is it's needed; that programs
want it; that there's no logical reason why this has been
omitted and that to the extent there is money available,
it ought to go here.

There is also a recommendation on the training
manual in this area that is currently being worked on.

We understand that that will shortly be done, and the
training is expected to follow and that has been planned
out already.

The third recommendation is that the persons

who are trained in the Regional Offices to deal with 504.
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issues also have some knowledge of delivery and be able
to provide technical assistance there,

MR, RODHAM: That doesn't contemplate another
staff person?

MR. DOOLEY: No, it does not.

The point of it is that these things are
inseparable talking about facilities accessiﬁility and
actually serving the handicapped are inseparable issues .
and it's probably overly bureaucratic ;o say we're going tg
have an expert on how you make the doorway openings but
will know nothing about how to serve tﬁe clientele. That
would be drazy in our view, and there should be a service
capacity and technical assistance part there to it.

‘The last is a general recommendétion that wé
participate i; the U,N. sponsored activities on the
International Year of Disabled Persons in 1981,

Those all relate to service,

Let me just briefly séy something about the
background of those, which we found particularly in the
site visits, which is part of the study, that there is a
lot of interest in this area.

There is, however, a general lacking of expertise
that training and national support would be helpful and
that the field and cli;nts really want to see this happeﬁ,

and this is everything supportive to this activity, and
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that there is an even more outreach--more contact between
the organized handicapped groups and the programs that
we would hope to facilitate partially by the Regional
Office persons and partially by some Corporation events
around the Year of Disabled Persons.

MS. RODHAM: Any questions on these recommendatio

MS. SHUMP: I have a question.

Does all of this that you have just finished
explaining hinge on the if that is at fhe beginning on
page 24 in item 67

"If increased money is available in future years-
or are we planning to do something on a limited basis
now, and if so, how and how much will it coét?

MR. DOOLEY: Part of it always ﬁinges on an if,
and in this case, part of it actually is alfeady in place
or is going into place.

First, on the support. There is already going
into place some support capacity for the mentally
handicapped as a first step along this line.

As I understand it, and Alan may want to go into
even more detail. I think Alan should speak to it that
the if relates to any improvement beyond the limited
capacities.

The manual and training recommendation in 7

will be done with existing resources this year. However,
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to the extent you're talking about training in the
future, that will be dependent. upon future resources
obviously.

The Regional Office persons for purposes of
implementation in 8 are people we understand are people
currently in Regional Offices, but that's an open question,
I would guess. There mavbe some if related to that.

Nine, we assume, isn't a question so much of .
money and there isn't any if related to that.

MR, HOUSEMAN: We are develoéing a full plan
for support for the handicapped, and tﬁat could not be
addressed within the existing resources, which there
aren't any existing resources to use to fully implement
that plan; but the budget provposal for 'Bi contemplated
increased moﬂies for national support, and if we get any
increased funds for national support, the highest
priority would be given to--in terms of new support efforts
would be given to the physically and mentally handicapped.

That is the meaning of this particular section
with regard to an overall national support because we
had no guarantee of any additional funds in fiscal '81.

In particular in this fiscal year or the next one, we
couldn't go any further than the statement tha; we made
hexe; but we have, asdé staff, placed highest priority

on developing a support capacity for the handicapped of nev
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possible support efforts. That's where we are in that
particular segment.

With regard to training, there is also a
commitment assuming that the new--not new and additional
money comes into OPS budget, but that they continue to
have money, as thev do now, into next year for training
on national issues that some of that money would be used
for handicapped training.

In other words, there is a priority given to it.

So, this stakes out hoth a ne# direction and a
commitment to move in that direction; both with current
funds and any additional funds we have.

MS., RODHAM: Mickey?

MR. KANTOR: Just to followup, d6 you have any
estimate what it would cost us to fully implement-~I'm
talking about not only at the national level but the local
level, 504 and all the other related activites?

Just a bhallpark figure so we'll know what we're
dealing with?

MR. DOOLEY: Let me speak first to 504,

We do not have a figure we can give you on
504 compliance. I can tell you approximately where we are,
and I can give you this sense.

I don't think that except’in some extreme cases

where there's no alternative that you're talking about a
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1 lot of money.
9 We have enough turnover in office locations
3 |l around the country an ability to deal with these kinds of
i
B 4 || +ssues in hegotiating a new facility to begiﬁ with; that
5 as long as you're willing to aécept a bit of time going
¢ || PY, which I think we haﬁe to ke, that much of this will
‘ 7 fall into place, as long as people do it.
N
: 8 If people are allowed to run offices without
9 considering it, then that's right. We're never going to
10 get compliance and at some point, it wiil cost a fortune
11 if somebody said do it tomorrow.
12 I think the attitude of the staff has pretty
g 13 I much been that we want to start the time process, and we
14 want that going to be sure as offices mové and new
15 locations goAthat it's not going to be a great financiél
16 burden on people,
17 I must say from the standpoint of the field,
18 having gone on visits, that awareness is created and
19 fhat is not happening.
20 There are some iésues, and this is why your
.21 recommendation 1 comes in, however, that could cost
29 considerable money, depending upon what they mean.
23 If the auxiliary aids provision means that in
-, 94 all or almost all programs in the country every office
i 25 has to have a deaf communications equipment--so-~-called
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TTY's normally, and that we have got to have interpretors
on the staff or at least contracts with interpretors
available for communication with the deaf, and that all
publicity and communication of all kinds that comes from
Programs must be~-have a braille capacity as well as
otherwise,

You could be running into a considefable amount
of money, and nobody has looked at that and said, "Okay, .
what's reasonable and.realistiC?"

That's why recommendation 1 says is an area
where we think there could be a problem, and the Corporatio
has to bite the bullet a little more and provide
épecificity to programs, rather than writing a general
regulation, as it has, saying we do appropfiate auxiliary
aids.,

That's my report on 504, 2Alan will have to
speak for support.

MR, HOUSEMAN: All one can do, at least in
terms of additional money, is make a guess.

My.own sense is given the existence of
organizations already committed to physically and mentally
handicapped, that we can obtain a relatively comprehensive
support capacity with fewer dollars than if we created it

ourselves,

That's the direction we're trving to go in;
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although, there's some_problems with that direction.
It will be an incremental process. |

My own guess is that we're talking in the end,
not necessarily next year, but in the end of $500,000 to
$700,000 to fully inplement a national capacity.

I don't think a great deal of new money, if
any, will be needed to carry out the traininé and
seminars and research,

| In fact, I think most of that will be a
reallocation of our existing resources éo make sure that's
done, and that's what's going on now in.OPS, and I see
it in the research institute and that will continue to
go on.

So, I don't see new money neceséarily being
the critical component of the training and the research
and the manuals part; but for the development of a
national support capacity, there will take new money.

The best I can do isrgive you a guess. It
will be implemented incrementally, and we are carefully
going about doing it so that we do take advantage of the
existing organizations that have expertise in the work

in this area.

There are problems with that, and we are
hesitant to have a sggport capacity that is

which is where the probklem comes in; but we're,I think,
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convinced that we can develop an effective support
capacity within the next several years for the physically
and the mentally handicapped without a great deal of cost,
and much less than opening up two new completely new kinds
of centers or even one new center,

MS., RODHAM: All this will come back to the
Board?

MR, HOUSEMAN: Oh, absolutely. It's all
denendent in the end. That's why the way it was phrased
Ion budget decisions and allocation of money-~whatever
money we get.

All that we're doing here is staking out. This
is obviously very general--staking out a proposal on a

plan and staking out a priority with regard .to money

going for new-support efforts.

MS5. RODHAM: You want to go on?

My understanding is that we're going to make a
final recommendation of the entire report including these
recommendations be forwarded to Congress, is that right,
Dick?

MR, TRUDELL: Yes, that's right., fThey're just
reporting the summary.

MS., RODHAM: What wé&'re doing now is sort of
highlighting the important recommendations so that the

Roard is aware of them, but the motion will be to the entire
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report and that it be forwarded.

MR, DOOLEY: I should point out one thing.

There's no legal requirement that any of this be sent

to Congress.

MS. RObHAM: These are the extras.

MR, DOOLEY: That's right.

On the bottom of page 25, there is a number of
general policy questions; that is to say that there are
some very large and basic policy of the Corporation that
when one looks at them from the handicapped perspective,
oné sees that there might be changes made:; but that we
would not recommend that the Board make those changes or
the staff make those changes solely from the handicapped
perspective. |

Sd, all we're saying is as these policies are
evaluated, be sure that what we have come up with from
this perspective is considered; and there are four of
;those.

Two of them relate to the monitoring process,
considering views of clients and other advocates, looking
at activities covered by non-LSC funds, and the third is
the priority setting process, which is currently under
evaluation in field services, and the fourth is looking
at delivery systems to meet needs of special groups.

MS. PODHAM: What is the next?
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MR, DOCLEY: The next is the elderly, and that
is on page 34 and 35.

The first recommendation and the second
recommendation deal with sufficient services going from
programs to the elderly.

There is recently passed and implemented by
HEW regulation an Age Ciscrimination Act. Iﬁ's not so
much recently passed, but recently implemented by
Regulation.

The proposal is that the Corpo}ation will itself
adopt an Age Discrimination fegulation fust as it did for
504; not.because it necessarily had a legal mandate to do
it, but because it chooses to do so; that it will inform
programs of obligations under the Age Disérimination
Act. |

There's a second element to one; that that
should be part of an overall civil rights responsibility
programs.

What we've seen, of course, from the elderly
and handicapped side is that we're piecemealing this.

We first get into the handicapped and then we're going to
go into the elderly.

"I think from the perspective, particuarly from
the General Counsel's office, there's a desire not to

piecemeal it; but to understand it should be part of a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
(202} 234-4433 WASHINGTON, D.C. 20005

TN T FEEIRT S EUE N O SRY R It EEEINNE o< AR (-2 NG 111




10
it
12
13
14
15
16
17
18
19
20
21
22
23
24

25

68

general c¢ivil rights discrimination policy and the
regulations should be geared that way.

You will notice that these do not specifically
say that these requlations wikl say aqything other than
that we will have them because of the undefstanding that
that ought to wofk appropriately through the regulations
committee through the staff.

MR, HOUSEMAN: I think the General Counse has
begun to develop the general civil rights policy that
will be coming to the Board, I'm not sure at the next
meeting, but relatively soon that will.cover both.these
aroups, but other groups as well,

MS. RODHAM: Any questions on the recommendations
on pages 34 and 357

MR, DOOLEY: I just went through 1 and 2. Let

me briefly go through.

MS. RODHAM: Well, I think that we've read

them.'

MR. KANTOR: I just have one quick question.
Is recommendation 4 deplicative of our

recommendation~—-general policy recommendation number 3

on page 25?

MR, DOOLEY: What we did because it came out
much the same and you'll find some detail in the

priorities issue in the text before this under the elderly
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but not under the handicapred, yes, they are.

MS. RODHAM: Cecelia?

MS. ESQUER: I just have a comment on
recommendation number 3.

There was some discussion at the Provisions
Committee meeting on that, and Y think there were a
couple of observations that possibly if we started
adding everything on our letterhead to include What types
of people or who weré being encouraged to apply, we're

‘'going to need legal siie or extra legal size letterhead.

I just feel from a personal feeling on the
policy standpoint, that I would want to omit recommendatio?
number 3; that it be specifically stated.

I think when the general civil rights policy
is reviewed by the Board, that maybe there will be a
statement that an equal opportunity employer or something
like that: but I do not support recommendation number 3
because I think then it just could be meaningless when
you have a whole list of observations.

MR, DOOLEY: I can only say, Cecelia, that it
was done in the context that wa chrrently encouraged to
apply that list minus the elderly:; that there is a thing
called the Age Discrimination Fmployment Act; that there
is a question of compliance.

MS. ESQUER: Is there a specific requirement in
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1 § the Act that tﬁat be included in the job annocuncements?

2 MR, DOOLEY: No, there is not a specific

3 requirement that that be included in job announcements.

4 However, what we've got is a situation particularly

5 locally where we have very few elderly staff:.that the

6 || advocates tell us that it would be fun to litigate against
7 programs as to the age of their staff on agerdiscriminatiOn
8 || complaintg~-

9 | MS. RODHAM: Now, wait a minuée.

10 MR. DOOLEY: I'm just reporting. This is the

11 kind of step one should take to show your sensitivity to

12 this issue; that not taking this kind of step suggests

13 that you know nothing about it or you're not interested
14 in it so that if you're challenged on it,.it is another
15 part of the showing of age discrimination; but there is
16 no specific requirement that this specific thing be done.
17 MS. ESQUER: Personally, I would accept being

18 challenged, and I still feel it is not something that

9 should be specifically included; but I understand where
20 people are coming from as far as sensitivity.

21 I think when you look at the action of the

22 programs at the local levél, that there probably is a
23 pretty good involvement of elderly.

ST ' 24 I think in';gur own study you mentioned that

25 probably the elderly have maybe a higher sﬁpport level, nof
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of LSC funds, and I think maybe we could risk it.
MR. DOOLEY: All of what you said is.correct.
The point, however, is that it relates to the employment
of elderly staff; not the service of elderly persons.
I think that's where we're weak,
MS. RODHAM: Are you going to make that a
formal motion, Cecelia?
MS, ESQUER: I'm not sure what the procedure is.
Mavbe we could vote on that specificallf.
I would so move that we eliminate item number
3 on page 34,
MS, RODHAM: 1Is there a second?
MR, TRUDELL: I second.
MS, RODHAM: 1It's been moved aﬁd seconded that
we eliminate from the Actions and Recommendations
on the Non-Institutionalized Elderly recommendation
number 3, which appears on page 34 of the Board book
which would require that job announcements for Legal
Services Corporation staff include that the elderly are
encouraged to apply, and it's been moved and seconded.
Is there any discussion?
MR, EﬁGELBERG: Cecelia, tell me again. Your
argument is?
MS. ESQUER: That it just becomes kind of

meaningless. If you put Blacks are encouraged to apply,
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are encouraged to apply, women are encouraged
to apply,rhandicapped, physically handicapped, mentally
handicapped: and now we're talking about elderly.

MS. RODHAM: Able bodied people are not.

MS. ESQUER: I think we just have a whole list
of things that it's kind of like lip service and it could
be just meaningless is what I'm talking about.

MR, ENGELBERG: Maybe I'm miss§ng something.

What is the éxisting affirmative action
‘Iannouncement that's out? *

MS, ESQUER: We have an equal opportunity--in
it job descriptions where there are special skills needed.

MR. ENGELBERG: I take it these are staff
recommendations based on the notion that you should say
equal opportunity emplover.

MS. RODHAM: I have also seen our job announcemenf
which it says specifically says minorities and women are

encouraged to apply. So, now what we would say is

minorities, women and the elderly.

MS., ESQUER: We also have handicapped.

MS. RODHAM: Is handicapped also included?
I don't think it is at this point. It may be.

MR, HOUSEMAN; I thought it was, but Mario said
it wasn't,

MR. ENGELBERG: As I understand it, it is a
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serious problem.
| MS., RODHAM: We don't know if it's a serious
problem.

MR, ENGELBERG: I'm talking in general elderly
people are victims of job discrimination. I assume that's
a fairly documented fact.

M8, RODHAM: That's true.

MS. SHUMP: I cannot help but wonder since our
programs are headed up by lawyers, I would not insult
the elderly by inéluding this because if we are an
equal opportunity emplover and under the law, you know,
all people have the right to apply.

I really don't see the need for it, and I've
got to agree ﬁith Cecelia.

MR, KANTOR: My view on that is if we encourage
other specified groups; minorities, women, and so on,
and the language is there, that we ought to do the same
with the elderly and the handicapped.

If we don't, then we don't have to or don't
have to in the sense that it's not necessary.

MS., RODHAM: Let me ask Mario since all of us
are making comments @n this without knowing what we're

talking about.

Mr, General .Counsel, are we legally required to

use the language that we currently use in job announcements
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concerning minorities, women and occasionally handicapped?

MR, LEWIS: No, not at all. You're not even
required to identify yourself as an equal employment
organization.

That's a practice that followed a number of
consent decrees that were entered into with EEOC and
have been uniformly adopted by those groups fhat promote
the notion of equal opportunity. |

MS. RODHAM: = Would it be a step backward, in
your opinion, or in any way disadvantageous to us if we

were to adopt more general language because I think

. Cacelia's comment goes further than just as to the

elderly.

I mean, if we are an equal opp&rtunity employer,
then why don;t we say that instead of listing and perhaps
leaving off some group? |

I mean, I know we're going to hear from people
in the South Pacific that we haven't included them if
we don't list them when we start listing groups.

Wouid that be in any way a problem for us, if
we just adopted a general statement?

MR, LEWIS: Not at all. In fact, expressing a
personal opinion; I've looked at your current equal

employment opportunit&tpolicy.

In it, you include provisions for non-discrimination
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against political affiliation and for other things of

that type that is not traditional.

The likelihood is that you'd end up with about
15 different things over a period of time.

It might be best just to from time to time
indicate that your equal employment opportuni;y policy
applies to a certain group.

In this case, I propose for purposes of dealing
with the problem, that Cecelia's proposal be adopted
with the understanding that the policy pf the Corporation
is to include anti-age discrimination as part of that. |

MS, RODHAM: Steve?

MR. ENGELBERG: That's fine, but I think, though,
I don't want to make a mountain over a mole hill, but I
think it would be unfair if we continue‘then to list other
groups.

In other words, I like the notion, which I assume
you're pushing for, which would be simply that we state
a very strong policy of non-discrimination hiring without
naming any groups.

If anyone wants us to document that, it can
documented quite simply that we are particularly seﬁsitive
to groups which have been traditionally discriminated
against. |

I guess legally we couldn't have a motion to chand
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1 all--
2 MS. RODHEAM: Well, I don't know why not. I
3 think Cecelia's motion--
4 MR. ENGELBERG: In other words, I would vote
5 for Cecelia's position, if it is understood that we're

6 not going to list specifically and then exclude elderly.

7. First of all, I think that's unfair; and

8 secondly, I think you'd also raise a political probleﬁc

9 ' MS. ESQUER: Steve, what I would prefer to do

10 is since we are having the General Counsel review our

11 civil rights policy, I would really préfer to wait fo:_a
12 recommendation on the general overall thing to see what

13 he comes up with,

14 MR, ENGELBERG: But I think it's going to be a

15 tactical and a strategical study to today leave a group,

16 which as I understand has been discriminated against

17 in employment out of an overall list.

18 In other words, I like very much your idea

19 of correcting the overall policy, which I assume you're

20 advocating. If you're not, --

21 MS. RODHAM: But,.Steve, given the fact that

22 our current policy only refers--it's not a policy; but

23 our current ianguage only refers to minérities and women,
24 we have 1eft.out numé;;us grouns that are discriminated.
25 against.
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I think Cecelia's motion puts us on the right
track that rather than continuing with this piecemeal
effort to include vet another group that we know has been
discriminated against, rather we stop here and we allow
the General Counsel to come to us with a policy that will
include our general civil rights obligations gnd hopefully
will include a recommendation that we not list diffe;ent
groups in our job annéuncements; but that we let our
policies and our actions support the fact that we are an
equal opportunity employer.

MR, ENGELBERG: What do the anﬁouncements now
say?

MS., RODHAM: Minorities and women are encouraged
to apply.

MR.'ENGELBERG: That's all?

Ms. RODHAM: That's all it says, and women are
not a.minorify.

MS., ESQUER: Some, I think, list handicapped.

MR, ENGELBERG: See, I don't think we're clear
on what it says.

MS. ESQUER: It's not consistent.

MS. RODHAM: But it's not consistent.

The general policy however, Steve, is minorities
and women, In some insﬁgﬁces, handicapped have been

included. I have not personally seen a job announcement
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that included handicapped, but minorities and women I
always see included in the job announcements.
MR. HOUSEMAN: Possibly, there's an approach
that allows us to do both, which is to say in here that in

the review of civil rights efforts, the Corporation will

- consider job announcements both for LSC staff and any

other requirements in programs and there make some
reference to—fbecause this is the elderly looking at this
issue in the contekt of its overall review of civil
rights areas.

It doesn't go where Steve wants it. It goes
a little beyond where Cecelia thought, but it just keeps
the point in; but it doesn't make it a requirement from
this report.

MS. RODHAM: Well, vhy can't*;hat be taken care
of in recommendation number 17

MR, HOUSEMAN: It can. I'm not sayinq we have
to have a third thing. I'm just incorporating this,
but some specific reference to it--

MR. ENGELBERG: I'm really going to stress again
what I would prefer and maybe Cecelia would consider
an amendment to her motion which says that we want a
generally very strong anti-discrimination policy saying
or we want a reformulation of it which makes it clear

that that's the policy of the Corporation, which avoids
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enumerating anything so as to aveid the problem we're
talking about here of either adding or the other reverse
which is exclusion.

I'm telling you, I have a sense that no matter
all the good faith that's intended behind your motion, it
is going to be misconstrued politically among groups
which have strongly supported this program in the past
and which have very sensitive concerns about discrimination
I gsee it in my own everyday life.
| MS. ESQUER: I understand what you're saying,
but I don't think I would be amenable éo én amendment
because I feel recommendation number 1 covers the fact
that Qe are going to consider implementing a regulatién
to enforce the Age Discrimination Act, I think it's a
very positive Act, and that regulation should take care
of this listing.

I again would prefer to wait until we have an
overview and a review of our civil rights policy.

MR, TRﬁDELL: I think the longer we discuss it,
we make more of an issue of it.

MS. RODHAM: Any further discussion on Cecelia's
motion?

{No response,}

MS, RODHAM: All those in favor, signify by

saying "aye".
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(Aves.)

MS. RODHAM: All those opposed?

(Nos.)

MS. RODHAM: There's been a division. All those
in favor, please signify by raising your right hand?

Those in favor of Cecelia's motion.are Shump,
Trudell, Esquer, Rodham.

All those opposed?

Engelberg, Kantor.

MR. SACKS:. Abstain,

MS. RODHAM: Sacks abstains.

Cecelia's motion is passed.

Any additional questions or comments on the
recommendations on pages 34 and 357

MR, ﬁOOLEY: May I make one clarification?

Number 2, this came up in the Committee.

"The Corporation Qill inform qll programs of
their obligations under the Age Discrimination Act”, should
be Acts and it's intended to include, and that's why it
looks funny, the Discrimination Employment Act as well as
Age Discrimination.

MS. RODHAM: Wherever we havé Act, as in
paragraph 1?

MR, HOUSEMAN: “Yes.

MS. RODHAM: Howard?
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MR, SACKS: It might help, now that you've

adopted a motion to strike 3, that you could add a
couple of words to 1, "including employment”.

That might soften the effect of striking 3.

MS. RODHAM: I would agree with that,

Is there a second to Howard's motion that
the words "including employment" be added to the words
in paragraph recommendation 1 about civil rights
respensibilities? |

MS. SHUMP: I second the motion.

MS. RODHAM: VYou realize there was some
inconsistency?

I mean, in paragraph 1, we are talking about
programs. In paragraph 3, as I read it és it's written
we were only‘talking about LSC staff, which presumably
is only the Corporation staff.

Now, I think that it's proper that the reach
of our recommendation be broader than just the Corporation
staff, |

So, in effect, we are broadening by the words
"including employment"” in adding to paragraph 1 what
had originally been recommended in paragraph 3, which I
think ié approp?iate because certainly the Corporation
would want the programs also to practice non~discriminatiqn

against the elderly.
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MR. DOOLEY: Just a point of clarificatibn.
That's why I said Acts in 2, The Age Discrimination
Employment Act isg, in fact, enforced by the Department
of Labor, and its omission is intended in the sense that
we did not intend and did not recommend that the Corporatid
set up some enforcement mechanism to duplicate what is in
Labor.

The suggesting being the Corporation's
responsibility is to inform programs of what their
obligations are there and that would be it for programs:
but as té its own, of course, hiring policies that it
should comply.

That's how that occurred. I'm sure, however,
there's no problem in the recommendation. I just want
to clarify how it got this way.

MS. RODHAM: Any discuséion on Howard's motion?

{(No response,)

MS. RODHAM: All those in favor, signify by
saying "aye".

(Ayes.)

MS. RODHAM: Those opposed?

.(No response,)

MS. RODHAM: It's unanimous.

Any other guestions or comments on recommendation

It will be now 1 through 7 on pages 34 and 357
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1 (No response.)
9 MS. RODHAM: What is next?
3 MR. DOOLEY: Next, is page 40 through 42
. 4 and it deals with the institﬁtionalized; both elderly
5 and handicapped.
6 l The first recommendation dealing with funding
N 7 is something the Board has already discussed in connection
E 8 with the budget proposal to Congress because it is
9 part of the 1931 Budget Request, and I;m not sure, in
) 10 view of that, there's.any need to discusg that anvy longer
11 or any further.
12 T™wo, three, four and five and one deals with
g ' 13 support. It sort of follows three and four deal with
w 14 relations with other agenciés who are in this business.
15 Fi§e is a recommendation that follows a similar
16 one made in the ﬁiqrate part of the 1007 (h) Report, which
17 is a recommendation that Congress alleviate access barrierps
18 for advocates in getting to persons who are institutionaliped
19 in order to be able to serve them, as was true with the
20 migrates. We don't want to be in the position of drafting
21 a specific thing--the supportive efforts by others for
29 this kind of legislation.
93 We waﬁt to just generally endorse the concept
94 that Congress should deal with this problem.
B 95 MS. RODHAM: Any questions on these recommendations?
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MR. TRUDELL: I have a question,.Cecelia,
about 1, I guess, when you get into the funding issue
in terms of not having a formula, and I'd like to hear
some discussions about it in terms of clearly making
deviation and in terms of treating any group separate
from others.

It may be appropriate to even hear from people
in the audiénce as to where we're moving in trying to
approve what they've done so they can disseminate their
report and to avoid any ¥epercussion at a later time,
I'd like to hear from maybe some of the PAG péople or
other people.

MR, HOUSEMAN: We worked this language out
with the PAG people,.

MR, TRUDELL: I didn't know that.

. MR. HOUSEMAN:  This language,.I think, is consié-
tent with our '81 budget request and it is also consistent
with the approach that we're going through with the future
funding committees; both the PAG future funding criteria
committee and the joint task forces of the Corporation--
the three task forces, which include the PAG future
funding pecple.

I don'ﬁ know if Bruce is here. He can speak
to it, but we specifically worked out this approach and

this language and this section to accommodate and to be
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people.
MS. RODIAM: Bruce?- This is Bruce Morrison.
MR. MORRISOﬁ: It's correct that I've seen fhis
draft before and-Alaﬁ.énd'I'have diécussed it.
I thihk if would be fair to say that the first
parégraph'undef——éaragraphil,-the fi;st_paréqraéh; is‘-
 c§nsistent with thé.PAG poéitibh; which isutﬁat an effprt

should be made to seek funding to extent serviées to the

institutionalized:

Tﬁétris a gfoup—¥i£'$ nét unéer a qonéeptrﬁhat
they should geﬁ ektrg“funding, pﬁt*tﬁa£-théy are a group
that wgre.exclﬁdeé:from the minimum access plan;
| There'is not,unanimity at all, and in fact; wé
have serioué questions about the following paragraphs
‘which havé less to do with thét”concept: but more to do
with how the money will be distribuﬁed, the recognition
 6£ non-LSC funds and how that will be done, the extent to
wﬁich.ﬁhere should be more funding for the institutionalize
than there is for the non-institutionalized.

We think that those questions are premature in

this report in the sense that we are embarked on a study

it

L ' _ ' \
of what kind of future funding strategy we should have.
I“know'that:éhe Board is going to discuss that

some later today aﬁd“tomorrow; that any plan to for coverag
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of any particular group ought to be part of and
consistent with an overall strategy for the entire
community so that it is a bit premature to vote on all that
language. |

It would be-fair to say that some of that
language is in the budget request for 1981, and that
perhaps we slipped on our rights by not raising this
more forcefully earlier when our eye was on a different’
ball; but I would say that we are concerned about the
breadth and sweep of that language and frankly would hope
that you would just endorse the first paragraph.

MS. RODHAM: Would you want to make a motion?

MR. HOUSEMAN: Well, let me jusp say, Bruce and
I obviously ﬁad a communication breakdown. I thought that
the final paragraph of 1, which said the specific funding
approach would be developed in conjunction with the
development of the Corporation's more general future
policies took care of his needs. Apparently, that didn't.

I assume it did, and he and I specifically went
over this language. 1It's okay. I don't mind, but since
we had specifically discussed it, and he said he was
okay on it, I felt free making the earlier statement.

MR.'DOOLEY: Listening to this, I'm not sure
that people are readigé more into this than is in there.

The operative word in that first paragraph, at
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least to me, and this was discussed a bit in the Provisiong
Committee, is the word "flat".

The problem is that there are factors that.
relate to the institutional séction that don't relate
elsewhere that, I think, it's féirly well accepted have to
be considered.

'For example, it is markedly different to talk

about serving 200 persons in an institution when everybody
!
is there an average of two years.

Then 200 persons in an institution when everybody
is there an average of 15 days, and tha£ is the kind of

difference that occurs in this population.

In the first occasion, you're talking about that

same 200 people with very little turnover. In the second,

you're talkiné about thousands coming through the
institution.

That's the kind of thing that was intended in
the word "flat". It does not say there will not be a
formula.

MS. RODEAM: I understand that, and that's the
way that I read it; but I think that the concern that Dick
has expressed is sort of well taken.

One of the guestions that is not answered here
is any eligibility standards. You talk in the supporting

table of total number of institutionalized.
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I think there are a lot of serious implementation
questions that I would hate to see covered by the language

despite I can understand your efforts to make some statemen

talking about.

I don't really think that's necessary. We have
a lot of questions that are unanswered about-future
funding formula. There are enormous difficulties in
talking about brining Legal Services to an institutionalize
population; only the first of which might be eligibility

of that population--I mean, break that down, what kind of

I think just for purpose of oﬁr own future
planning, it might be well taken to striké paragraphs 2
and 3 in the‘recommendation number 1 and talk only about
that we will develop a plan for coverage for the
institutionalized and to seek money as available as is
expressed in paragraph 1.

I don't think we lose anything, but I don't
think we get ourselves in any position where we might be
making a policy statement, raising expectations that
we're not going to be able to meet vet. We don't know
what they mean.

MR, TRUDELL: I would so move that.

I think the Appropriations Committee have an
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indepth discussion about the funding policies or whatever
and come up with something that we can endorse or adopt
as a Board because I think we've gone through this whole
thing in terms of is this going to be a policy.

I think there was some indication we would move
in that direction; that we would begin to treat, when it's
absolutely necessary certain groups in a différent wa?.

So far, that's not a policy._

MS. RODEAM: .Certainly, too, as we're going into

a tighter budgetary picture, I think we're going to have

to be very careful about what sort of élans for services
we make that deviate from the effort tc provide the
maximum or moderate access to as many people as possible.

YOu know, we may ﬁave to make fhe decision
that the institutionalized are a population that
unfortunately we're not going to be able to serve in a
full coverage way because of the budgetary restrictions
and need to continue and upgrade the quality of the
services we're already giving.

I don't want to make any statement that pushes
us in any direction at this time because I don't feel
comfortable doing it.

Is there a second to Dick's motion?

MR. SACKS: I second it.

MS. RODHAM: Any further discussion on the motion
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1 || to strike the second and third paragraphs of recommendation
2 || number 1 on page 41?

3 Steve?

4 . MR, ENGELBERG: I'd like to hear Alan respond

5 it to what you were saying. I'm just curious to his response.
6 What is your response to what Hillary just said?
7 MR. HOUSEMAN: This paragraph is thé operative

8 | paragraph of what we're working on under our '8l budget

9 reguest,

10 I I think to some degree at some point we have to
11' face the issuesrof funding the institﬁtionalized.
12 || Frankly, at least from the staff's point of view, we

oo 13 thought we faced those in our '81 budget request

14 presentation and we are re-evaluating that and re-accessing

15 it through the future funding thing, and we will do
16 || nothing that's inconsistent with the future funding
17 approach that we're doing, and that's what we're saying;

18 but to the extent that paragraph 2 is in our '81 budget

19 request, which it is, and the first sentence in paragraph 3
20 I thought incorporating it here made some sense. It's

21 certainly not a big issue.

22 I can get into the merits, but I'm not sure

23 vou want to do that right at this second.

24 MR, TRUDELL: I think the operative word is in

25 paragrapn 1 is plan. The rationale for all the facets
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of the plan are explained and we go from there, but I
think we're just muddying the waters.

MS. RODHAM: I also think, Alan, we're looking
at it now in a different point of ﬁime. When you were
talking about in our '81 budget what we hoped to achieve,
given the level of funding that we réquested.

I think all of us maybe for goOd aﬁd bad reasons
are a little more skiddish about making any commitmentg
until we have a better idea of where wé're going in a
general funding way.

This is no reflection on what you said because
I agree. It is exactly what we adopted when we talked
about the budget.

At this point in time, I, for one am not ready
to repeat thét language.

MR. ENGELBERG: What is the motion to strike?

MS. RODHAM: Paragraph 2 and 3 of recommendation
number 1.

Any further discussion?

{No response.)

MS, RODHAM: All those in favor, please signify

by sayigg "aye".
(Ayes;)
MS. RODHAM: * All those opposed?

(No responses.)
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MS. RODHAM: It passes,

Any further questions on the recommendations
on pages 40, 41, and 42?

Howard?

MR. SACKS: Paragraph 3 says "The Corporation will
affirmatively seek out funds froﬁ sources other than its
own appropriation to provide services to the
institutionalized,"

Doés that mean that the Corporation is going to
go around to private foundations and government agencies
and seek grants to the Corporation, or aré we talking
about local programs or whatever programs we finance will
go around?

MR, DOOLEY: fThe underétanding and the overall
policy, I think,‘as presented in the budget and as
presgnted here is that we should embark on a process
under which the institutionalized get service from a

variety of sources, of which the Corporation is only one;

other branches of the Federal government that the Corporati
might effect in a positive way by a little support for
them in help and assistance.

In fact, the Corporation has been doing some of
that; that how the moneyﬂaould be distributed from their
other sources is up to them, except that the Corporation

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1330 VERMONT AVENUE, NW
(202) 234-4433 : WASHINGTON, D.C. 20005

on

T R P S A P T ) 8 (I I A




[

[

10

i1

12

13
14
15
16
17
18
19
20
21
22
23
24

25

) 93
is not looking for,mdney for itself or necessarily for
its own programs. It is looking for service to the
institutionalized so that its part is only a part so we
don't face the notion that the only way to get service to
the institutionalized is for the Corporation to get 5100
million or something to do it, and depending upon how the
funding policy comes out, it could be a Bill of that
magnitude. That's all that was intended by 3.

MR. SACKS: Wéll, that's just a problem of
language, but I don't want to get us in the position
where we're committing ourselves that we're going to go
laround and seek direct grants to us.

MR. HOUSEMAN: Oh, no, that was not intended
at all.

It's up to us to take steps to assist our
programs and others, and we have not at times takgn-those
Steps to get other funding sources. We have with AoA
and haverthem-with some others, and it was just to put us
on a track that was clear that we had a responsibility
to get other funds available for the service.

MR. SACKS: Maybe we can put in some phrase
after "The Corporation will affirmatively seek out funds
on behalf of its grantees-—ﬁ or something like that?

MR, DOOLEY: I wouldn't even say it's on behalf

of the grantees.
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Maybe you want to negatively say not for the
Corporation as opposed to saying for who?

MR, SACKS: Well, I hate to put it in the form
of a negative.

Are we going to have grantees under this?

If we get the money, I assume we're going to
fund certain programs, and those programs aré called
normally grantees--projected grantees?

MR, DOOLEY: . That's correct, but to give you an
example, there are currently in the buéiﬁess of providing
Legal Services to institutionalized persons a lot of
public defenders.

It may very well be that the best thing that
could happen is that those public defendérs got more
resoprces, aﬁd that a certain part of the need were met
through a system already created.

Then it would be for us to fund now Legal
Services programs otherwise funded by the Corporation
to do something.

All I'm suggesting is, that I would not want
us to totally limit this--our activities to our own
pre-existing grantees.

MS. ROﬁHAM: Steve?

MR, ENGFLBERG: I totally agree with what you'fe

proposing. I think it's very important.
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MS. RODHAM: Wait a minute. You agree with
what proposal? With what John said?

MR. ENGELBERG: I agree with John that it
shouldn't be limited to grantees, and I think what John is
driving at and what we'll be talking about later today,
this seems to be anotlier example and this would ﬁave to

be done primarily by the Corporation--a Corporation

without the direct funding through skillful leadership
an important role to improve services to obviously a
population who is in desperate need of it without having
to depend on any of the programs to do éo.

I think ﬁhat's a very important kind of activity,
where you're generating or directing funds for your own
which is finef but also trying to use the public defender
as an example, funds that pump money into other sources.

MS. RODHAM: Really, what you're talking about
is the encouragement of the availability of resourﬁes:
not the seeking out of resources.

Seeking out does, I think, somewhat connote
the idea that Howard is talking about. We're going to go
get them for ourselves,

MR. ENGELBERG: I'm talking about a much more
aggressive role by the Corporation, on behalf of other
related services. In g;her words, it's another mechanism

short of direct funding. Obviously, it would be great if
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we had $§1 billion budget. We could step down and start

funding a lot of these programs. That would be the easiesy
and simpliest way to do it; but again, it's very unlikely
wefre going to have that.

Yet, rather than just sitting around wringing
our hands, the idea here has a tremendous implication
beyond the institutionalized.

MS, RODHAM: Let me ask this question.

Why are we seeking out or endouraging—-I can'ﬁ
remember, So, I apologize.. It may be in the other
recommendations for this group.

Are we also recommending that Qe do it for
everybody else?

MR, DOQLEY: This.is a new start, and the point
of all of this was here is a group we don't currently
serve at all.

We're starting from scratch with this group.

What are we going to do?

There are essential parts of this that are
intended to fit together. One of it was--is that we should
be seeking to become a part of an overall service picture.

MS. RODHAM: Let me interrupt.

It's not true that we don't serve the
institutionalized at all. That's just not true. I know

enough cases, and I've read enough of the newsletters and
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everything that comes from our Centers to demonstrate that
we are serving some of the institutionalized.

MR, DOOLEY: That's correct. I'm sorry.

MS. RODHAM: 1It's just not fair to make that as
a statement and premise a policy on it.

MR, DOOLEY: I think it's the way I phrased it.
What I mean by that is that we have not inclﬁded them
in counts and therefore, they are not part of the funding
basis of programs.

Programs, in fact, do provide some representatiorn
here, and the extent of it was detaileﬁ earlier.

The point of it is, as we come into the funding
question, what do we want to do; and part of the policy
was that we wanted not onlylto seek money to put out
money ourselves, we want to be trying to get other
sources of money to improve this service for this clienteld
this constituency to become part of an overall fuﬁding
packadge; but only part and not all.

That's where 3 came from.

MR, ENGELBERG: I don't want to belabor this,
but all I'm saying is I think the idea here is true,

I think the rationale, Hillary, is obvious that this is
an underserved population and for the funding crisis
that we find ourselvé; in, it's a natural area that this

Corpofation would move into eventually, and it's clear

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
{202) 234-4433 WASHINGTON, D.C. 20005

SL R RS R

W




14

15

16

17

14

14

20

21

22

23

24

23

98
we're not going to be able to, which means we'll do the
lhest we can to bhack up and support and maybe fund in some
small effort; but the thing we can do in the very best
way is use the considerable expertise and experience of

the Corporation and grantees to think of and then try to

implement other funding sources féderally and at the
local level.

Again, it's another example where through time
and effort as opposed to money, maybe the Corporation
could make a big difference in getting the service even
though it's not through its own grantees.

MR. SACKS: I.don't think we have any disagreemeq
on prihcipal. I just think.it's a question of language,
and I'd like to suggest something in the place of 3
picking up ori some language.

"The Corporation will assist agencies_furnishinq
Legal Services to the institutionalized to seéure'funds
from non-LSC sources." |

MR. KANTOR: It's too narrow because right now
there are just not enough agencies, and they don't exist.
What will happen, hopefully, is when they create enough
interest, dollars and expect it in there in any policy
that would exist in the future.

Y think we all agree here what we want to do,

I think it's silly for this Board to sit around writing
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nlanguage. I think we ought to just adopt in general

the idea, I think the staff understands that the staff
just comes back with language that when it's necessary
to implement what we're talking about.

MS. ESQUER: We're just talking about assisting

in leveraging funds?

MR. KANTOR: Right, and I think everyone understani
I think that this Board shouldn't sit around and write
language.

MR, HOUSEMAN: I will in redrafting this make
it clear it's not the Corporation and éake into account -
the discussion.

MS, RODHAM: 1Is that satisfactory, Howard?

MR, SACKS: Fine.

MS.iRODHAM: Any other questions or comments
about these recommendations?

{(No response.)

Any further recommendétions? Berney?

MR, VENEY: Hillary, I guess I wasn't terribly
concerned about this whole report until I heard the
discussion of the Board; but could I just go back to one
page of this to make sure I understand what it is that
the Corporation is doing? That's page 35, I guess,
number 8, where it taiks about training.

It says, "The training will be open and the
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manuals available to those in special elderly units as
well as to generalist staff within local programs."

I wasn't worried about that language until the
Board began to deal with very specific ip&erpretations
of language. | - .

I would hope that this dgesn'ﬁmean that you
preclude élients from being trainéd'or th;ngé of that
nature., |

Okay, fine. I see Alan shaking his head no.

MR, HOUSEMAN: No, absolutely not. It was to

say that you've got to train more than just special
elderly unit stéff and groups working with them.
- I will make sure that that's written in a way

that incorporates that, Berney.

MS. RODHAM: VYes, sir? Would you identify
yourself?

MR. DENODY: My name is Don Denody, and I'm
from the Memphis Area Legal Services, a staff attorney.

I'd like to make one recommendagion or an
additional considefation of the Board, and I understand
you're talking ébout broad policy, but I'd like to
flash on just a little bit some facts that are occurring
here in Memphis in this area.

In 1975, we created a Senior Citizens Unit

exclusively with local or State funds, and it has existed
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for five years exclusively with those funds.

From the beginning, we pursued the vigorous
outreach program in nursing homes and boarding homes
in particular.

During the five vears, we discovered a reoccurrin
problem. ihe problem, put simply, is that black elderly
are confined to bhoarding homes and white eldérly have
access to Medicaid nursing homes.

After two years of thorough analysis, we brought
a lawsuit against 12 local nursing homes, the Department ..
of Public Health and Department of Human Services here,
alleging race discrimination and handicapped discrimination
against a class of black elderly located in Memphis,

We discovered aftér filing the lawsuit, that
colleagues in Mississippi, Alabama, Ohio, California
have the identical same problem; that is, that long-~term
health care for black elderly are given an inferior,
unregulated boarding homes and for white elderly, nursing
homes, |

In.our_opinion, a clear violation of Title VI
of the Civil Rights Act.

After we filed the lawsuit with vigorous
opposition by 15 lawyers on the other side, they proceeded
systematically to attempt to eliminate our funding--the

funding for the Senior Citizens Unit, which employs seven
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1aw?ers and three paralegals, and a support staff of
four individuals,
We haﬁe Qoluntarily sought outside funding
to do thié.type of thing. |
I would‘like a provision somewhere or recognition
by this Board as a mattér_of pélié?ithat when a program

bécomes_dependénﬁ'upon_1oca1 of State funding and'finds

‘that some type of temporary and provisional bailout,

7§énlb?'attritian apd other matters work ouﬁ the laying off
lof eﬁployees or the'reduction of salaries:or whatévér.
~When you get into the area of instiﬁutipnalized
persons, it is a big business. The nursing home industry
is extremely ﬁoWeffu;.

At the present.time,_there are fouf nursinﬁ
homes on the New York Stock Exchange to show you the extent.
I'm afraid that as we pursué vigorously in Other‘programé
they Qill become viétims of punitive acfions;résﬁfar"as
ibgai énd'State funding.

I wish to make a recommendétibn.that as a matter
of'pOIicy when programs have sought outside or local or
Sfate fﬁnding, to pursue active'wofk on behalf of
iﬁstitutiénélizéd persons andﬂfind,themsel#és the victims.

of pﬁnitive cutoffs of those funds, that there be some type

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

(202) 234-4433  WASHINGTON, D.C. 20005

HES [ IR R R b i BERERE TR P O et N BN N R T =35 T R I R



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

103

of recognition by the Board that these programs should
be saved.

I know you're not talking about funding, but
you're talking about policy for implementing these things.
It will have a chilling effect upon me, as a lawyer; one
of five who's trying this case to see fellow employees
laid off or terminated because of lack of fuﬁding, as a
result of a punitive measure.

It may have a chilling effect on vour ability
to bring access to institutionalized persons.

MS. RODHAM: I caq't remember. Are you entitled
to attorney's fees under Title VI?

MR, DENODY: We aré, but we anticipate this
‘lasting three to five years before it's successful.

MS. kODHAM: Steve? ‘

MR, EﬁGELBERG: I assume the situation this
gentleman has described is not totally new.

Dan, has it come up in the past, and to your
knowledge, what's been the Corporation's response to
similar problems?

MS. PRODHAM: Before Dan answer that, are you a
part of Memphis Legal Services?

MR, DENObY: Memphis Area Legal Services.

MS. RODHAM: So, our grant to Memphis Area Legai
Services doesn't cover any of your expenses?
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MR, DENODY: For the Senior Citizens Unit,
I think it's about 9%, and it's primarily in offices
and some supplies.

As far as the actual personnel costs and
litigation costs, that comes from either ALA money or
from Title XX money.

I should say that the ALA money, the way in
which the nursing home industry has attempted to stop that
has not been nationally, bﬁt locally, we have a nursing
home that incorporated within our Senior Citizens Office
composed of a lawyer and two paralegals.

They specially tried onﬂ£he floor of the Generai
Agsembly this last term to say that no Legal Services
program could receive unbudgeted money from the State
agency and specifically said it was because of this lawsuit

So, very little money is provided, as far as
1.SC funds., Most of it is Title XX or matching money
from our local and county government,

MR, BRADLEY: Steve, to answer your guestion,
it's an acute problem. A.C.. And I have heen talking
about it, A.C, and Clint are talking specifically
about how we can help out in Memphis. There's no easy
answer because you have to keep in mind, right now the
figure is almost 540 &illion~—$40 million worth of other

resources going to all the programs, and everyday our
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programs are losing the money for reasons like this.
Bruce, in New Haven, just recently almost lost $150,000

because of cutback, I gquess, in community development

money.
So, the question is really what can the
Corporation do to help cushion the loss of those funds.
MR, ENGELBERG: But as I understand‘it, you
know, obviously we're not really at an appropriate point
at the agenda, I mean, there's a difference, and I'm
not saying it's any worse; but there's a difference_
between losing the money becauée of just a shortage of
funds on the one hand, whicﬁ is obviously a serious
problem, and I think a totally different situation,

which this gentleman described doesn't strike me as being

probably that unique,

This situation-~they both share the cutoff of
services, which obviously is a serious problém. I think
back to our meeting in San Francisco a couple of years
ago where this issue was raised.

What I'm concerned about though is the notion
of retaliation. Obviously, hopefully we will be immune
from that, but the notion of retaliation against other
funding sources énd what, if any, our response can be,

I mean, I can think of a situation where the
Board might say where there hés been retaliation, but the
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Corporation would not allow it to happen and basically,
it requires a bailout or a loan or some temporary mechanism
and that we would distinguish that from just a normal
Cutoff of the funds. You know, a program loses funds
because there just isn't any more.

MR. BRADLEY: That's exactly what we're talking
to A.C. about right now is there any way that'the.Corporatic
can creatively help them over the gap because A.C.
possibly sees--

MR. ENGELBERG: I don't think you're asking to
deal with the Memphis pfoblem?

MR. DENODY: No.

MR. ENGELBERG: He's raising a potential policy
question, which I think is Qery important.

MR. DENODY: That's exactly it, and I did it in
this context because I think the strength of the nursing
home--I mean, some of the other institution providers will
be effected or will come to pass upon programs that
pursue outside sources.

A similar thing has happened in Nashville, which
I'm sure Ashley Welsher could talk to; but it's a way of
retaliating, and it is for punitive reasons.

MS. RODHAM: I think that's a very interesting
and good point for us to keep in mind because I think

you're right, and I just had never thought of it in this
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way, but I think that the nursing home lobby is extremely
powerful, and that is one of the things we'll have to
take into account.

Cecelia?

MS. ESQUER: I have a question. In our '81
funds, I thought that we had set aside some money in our
'80 or '81 budget that would allow us to provide special
assistance--something like 5pecia1/needs money.

I can't remember exactly where it came in the
budget, but it seems like that would be an appropriate
thing to look at again and review and consider expanding
it just a little bit more.

MR, BRADLEY: No, not specifically in the '81
request, per se, and the oniy item that was in the '80
budget and planning the '81 budget is just a continuance--

MR. ENGELBERG: Based on this gentleman's
recommeridation, which is really a policy input, I would
propose, Hillary, unless you have a problem that the staff
would report to us, you know, a short report in June as
to its recommendations, if any, as to how we would deal
with this type of problem specifiéally aimed at the
retaliation issug whether out of any title funds, and
you may conclude that it opens up a Pandora's box, but
vou understand the préélems because we could be faced for

non-retaliation reasons, and then you get into serious
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equity questions—-

MR. BRADLEY: Your committee will meet before the
June Board Meeting, and Dick's committee will meet and
let's share with you all of the information that we can
gather.

MR. ENGELBERG: I would like just a very short
response from the staff to a very serious problem this
gentleman has raised. Your reﬂpéhse may be that we can't
deal with it, but so that the Board can evaluate whether
we should get into or not.

I think it is important enough that we should
at least look at it, recognizing the serious equity issues

involved.

MS, RODHAM: Mickey?

MR.‘KANTOR: Just one comment. I feel it's as
important a problem as we ever faced because if there's
any premier concern we all have is lawyers be able to
represent their clients in this program without fear of
retaliation or abuse, and I think to the extent that we
can come up with an idea or plan and a policy to take care
Of this kind of problem, it would be protective of the
hiéhest interest qf this Corporation; i.e. allowing lawyers
ko practice law for poor people as lawyers who represent
bther people who practfée law.

MR. TRUDELL: I suggest we bring it back this
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afternoon,

MR. RODHAM: I think we can discuss it, but
I think we need to think it through really carefully
because we have to draw the issue narrowly enough so we
don't find ourselves talking about bailouts, and I think
it's a complicated issue.

MR, ENGELBERG: My feeling is that it should be
a very limited type of interventi;n, and if the theory of
it is to protect against retaliation that it be used
obviously very sparingly and that very carefully we be
very sure that it's, in fact, retaliation as opposed just
to the dry up of funéing problems because that really
would create an enormous inequity.

MR. DENODY: Thank you, and have a good time in
Memphis while you're here.

MR. HOUSEMAN: Just a few points on this.

One, we are qgoing to increasingly face this
problem as we move into a more significant representation
of the institutionalized in pafticular, and secondingly,
he also raised a really interesting substantive concern
that at some point when you read the full report will be
flushed out; the racism in the way the nursing home
industry is structured and the tracking that's going on.

What vou increasingly see is the nursing homes

are populated by black: but you increasingly see a
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dual track system coming up. These are very serious issues
which are discussed at some greater depth in the actual
.report and that we're finding to be a serious issue.
MR, ENGELBERG: Just a question occurred to me,
Do we have any easy fix on reimbursement by
programs under Title VI and Title VII? I assume programs
4o get some Title VI and Title VII attorney's £fees?
MR. BRADLEY: What we have is just more
anecdotal than anything else.
MS. RODHAM: Dick?
MR, TRUDELL: I move that it be adopted and
approved for release the summary of revised actions
and recommendations referring to the elderly and
handicapped chapter of the 1007 (h) report.
MS. RODHAM: Is there a second?
MR, KANTOR: I second.
MS, RODHAM: Any further discussion?

(No response.)

MS. RODHAM: All those in favor please signify

by saying "aye".
(Ayes.)

MS, RODHAM: All those opposed?

(No response.)

MS. RODHAM: We certainly want to thank you all

for your monumental task of getting the 1007(h).
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You're going to have to get a bulldozer to dig you out
of your office. There's a lot of paper that's been
generated.

It it now nearly 12:00, I aséume we do not have
any plans for a Board luncheon. S0, we are on our own.,

I would like to try to reconvene at about 1:30.
It may be that we wiil‘not be able_to reconvene until
closer to 2:00 bécause‘i would like td wailt until our two
other members, Mr. Xutak and Mr. Ortique arrive; but
let's try to get back here about 1:30.,

(Whereupon, at 11:55 a.m., the meeting was

adjourned to reconvene at 1:30 p.m.)
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AFTERNOON SESSION
2:15 p.m.
MS. RODHAM: Next will be the report and
discussion on the Delivery Systems Study.
Leona, why don't you and whoéver else you're
gqing to have to make the presentation come forward?
We are going to begin the discussidn of the
Deli&ery Systems Study, and I know that the Provisions
Committee went over tﬁé first draft in Qreat detail, and i4
might be useful to just briefly describe the status of the
report now, and if there are any important differences
between this draft and the previous draft, point those
out; and to provide-thg Board with the information it needs
to know how it should make a decision and which decision

it should make about the report; whether we are ready to

: ¥
send it to Congress; whether we are not ready; what else

needs to be done, if we are not ready.

Judy or Leona, I don't know how you want to
proceed on that, but try to address those questions in
your remarks.

MS. VOGT: First of all, in response to your
first request, the Study is moving into the final throes
of completion. We have two tracks that we're working on
simultaneously;.oné, producing this report that-you have
now in its second draft; and the other is to continue to
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work on the analysis in order to complete all the research
aspects of the report.

The data base and the analysis is constantly
being refined so we can have a second report due later
hopefully in the summer.

The second issue you want us to raise is what
happened at the Provisions Committee and what's happened
since.

Dick Trudell asked us at the last meeting or
at the Provisions meeting to prepare an abstract of sorts
for the benefit of those who were at the Provisions
Committee, but more for the benefit of those of you who
were not at the Provisions Committee so that you would not
have to sort through and try to figure oﬁt what some of ths
new changes Qere from the first draft.

So, that if you look at, I guess, the first grey
divider that has something called “"Abstract of Revised
Draft of the DSS Policy Rewort”, I think that that pretty
much captures that.

It might help to just quickly go through the
changes, and if you have any questions about--especially
those of you who will see some things missing about why
we did things, I-would certainly be glad to respond; but

some of these things, we don't have to go into in much

detail.
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Chapfer I-;first of all, the Transmittal
Statement was pulled out of the report itself because it
does.include values the Corporation wants to state to
Congress and it does go beyond just the findings of the
Study, and that came both from the Advisory Panel as well
as from the Board.

So, that the Chapter I now is a new draft. 1It's
a new discussion that broadens the context éf the
environment in which the study was launched and also
add:esses some of the changés that have taken place over
the course of the study period.

It also flags other work that the Corporation
has done like the 1007(h) Study and some of the QUIP
grants so that it kxind of explains the to£a1 learning
environment, |

Chapter II essentially just clarified what was
in the first version.

First, it stated more clearly who did what.
What roles the Corporation Board had, the Senior Staff,
the Contractors, the projects and so forth,

Second, it also now includes a time line. So,
it shows the scope of the Study and also indicates for
those wﬁo have a mére technical background what time
period the data colleéfion took ﬁlace in relation to the

four measures.
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It also explains in more detail the voucher

model., Even though vouchers seem to be, you know, a
throw away almost, a number of people kept saying, "We
need to know more about what was tried and what the
voucher model was".

It also expanded on the data collection
procedures used and the analysis of the individual measures

‘Again, nothing new, other than just clarificafion
‘and further exnlanation.
Chapter III, generally so all_of you would know,
both at the Advisory Panel and at the Provisions Committee

meeting, there was some kind of disagreement over the

value of this information.

Some people felt it was unnecessary and belonged
in an appendix. Others felt that it was important enough
because it at least described problems that the private bar

models have in actually fitting into the Legal Services

Corporation world,

So that in Chapter IXII, I think that the only

major differences dealt with the prepaid model.

We explained in a little more detail why the
vrepaid medel had difficulty in complying with the Act and
and the regs and some problems with the audits and some

£ those technical points.

It also addressed what we're calling the model
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appropriateness for individual communities. ©Tid it appear
that the models provided needed services to the clients
and the types of communities served.

There were different graphic presen+tations
there than before.

Now, Chapter IV, which is pretty muzi the meat
of the study is different.

First of all, the discussion of the cost analysis
I think Cecelia described as being tedious, iz now our
new term for the cost analysis, the tedious c¢cst analysis;
but we did feel that or we tried anywaf to exzlain more
clearly what we were trying to communicate abcit the
diffiéulty in measuringrcosts, and we also tr:.zd to
present a more clear explanation of the effect of direct
and indirectlcosts on the total costs.

We also included what we did rot havz before,
and that was the data from the 48 staff attor:zy projects.
Again, because we didn't have it availa>le at %he time
of the last draft.

The conclusions did not chance on t.2 costs
piece. Fssentially what it still savs iz thz: the cost
varied greatly from project to project, z=nd <:2t there is
some evidence of-séme factors that effecs cos:: but that
the only model that is significally difZzren: from the
staff attorney model is pro bono; tha+t =:ere vare few
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projects-~individual projects that used usual and
customary fees that were on the hiéh side, but beyond that,
there was no one model that consistently performed bhetter;
meahing héd lower costs than the staff attorney model.

I'd like to double back and tell you what
else we're doing, but at least this explains what this
report is.

As it indicates on the last page of the abstract,
the section on quality of services was not changed. We
thought that we'd be sending you the further analysis
so that you would have it to review thig week.

We have had numerous problems with that measure,
and I would ratherAnot go into those at this point; but
I can tell you at least right now, even though I'm
deviating froﬁ just reading the abstract what the situation
is.

Essentially at the model level, the data do not
indicate that model makes a difference in quality of
service meaning that first of all, it was a gross measure
hecause we did not want to push the capability of what was
a very elementary procedure that was tried.

Secondly, because of the fact that there was
diéference~~some difference within project on individual
cases, Wwhen you aggréé;ted the scdre to the project level,

it seemed to wash out.
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So that there was no measurable difference found in

quality of service at the average case level,

What we had anticipated sending you this week
was not only that in some table form, but also information
on quality of services for certain types of cases meaning
cases handled with some frequency by more than one or
two models so that we could tell you whether model made
a differeﬁce for, say, income maintenance,'housing,
divorces or what have you. |

That's the piece of information we're missing,
and you know, I thought it was momentary;that we would
have it in the mail last week; but that is the only
additional piece of information is whether we would have
an information that would say that the model makes a
difference on case types of major case types.

MR. ORTIQUE: While you are on that subject,
what has bothered me between the time that I left Denver
and yesterday evening is whether a model makes a
difference in those areas that are peculiar to rapport.

I'm very much concerned as to the other models
particularly with reference to pro bono. Can we be
certain that rapport in those areas-~that staff attorneys
can become specialists on behalf of their clients or are
able to demonstrate that it doesn't maké a difference.

It seems to me that when you get or gain the
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sophistication that some of our staff attorneys has
gained through years of working in those areas that--
it's my belief, at least, that they are probably in a
better position to give higher guality legal work and
legal services than any other model.

What type of grappling have we done with that:
and I'm very much concerned as I was one of those that
said there was no other model some years ago. I certaiply
have come around to the position that there are other
models and certainly other models can be very effective;
but I don't want to be caught in the trap of trying to
be so objective that I allow my objectivity to cover my
facing reality.

I've been concerned about that. In that
first paragraph--no, it's the second full paragraph on
page III-25 under‘D. .“Can the Model Address the Legal
Services Needs of Poor People?"

You make, what I consider, a true statement,
Because poor people have problems that are not experienced
by the general population, for example, the standard
includes special poverty law problems as wéll as general
civil legal services.

I want to know did we really measure those
various modes in terms-of that and were our results
indicative of the general conclusion that it really
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doesn't make any difference?

MS. VOGT: The answer is that is exactly what
we're doing right now, and that's what I thought I was
having mailed to you this week.

MR. ORTIQUE: I see,

Ms. VOGT: It is that precise kind of analysi;
that we're attempting to do. To be very frank, in the
first cut of the data, it does look like there is a
difference by case type.

Because it does look that way, even though the
project averages look about the same or at the model
level averages, we want to make sure we do it carefully
because it is an important conc¢lusion, and that's what
we are doihg, and I think that we want to discuss that
in relation to what it means with this report.

It's not a complicated analysis at this point
because we're right down to the end, and we thought
we would-~I thought I would Bring it with me today, but
that is exactly what we're looking for.

I'm sofry. I forgot to mention that the
client satisfaction case in the report thaf what we
attempted to do was respond to both the Advisory Panel
and the_Board's doncerns about the strength of the
céutionary note about the limitations of the client

satisfaction data.
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Even though we said that the response rate
was 10&. we did present the results. There were a number
of people who said, "Shouldn't you even go further and
say that there are serious limitations to this".

So, again, you might have further comments
on it, but we did tone that down considerably.

The discussion on impact really--well, one
part of the report did just clarify what we did.

For people who thought that one important
measure was whether the models attempted'to do any impact
at all,

So, what we did was try and highlight that and
secondly, we did go~and do further analysis on who did
the impact work, and there is a presentation in there
now that was hqt in the last version tﬁat‘shows that
staff attorneys, whether they are in staff attorney progran
or in the private bar programs, tended to do more impact
work than the private attorneys or the attorneys in
private oractice.

If you take the combined effort of both staff
attorneys and the private bar togethe?, that accounts for
51% of the impact work efforts reported in the study.

So that i{s a major new result, if vou like, a finding
of the study.
That's you, as a predictor, probably you could
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safely say that the presence of staff will produce higher
results, at least as we measured them in impact.

There's a new appendix. We deleted one that

described the integrated analysis or the institutional
analysis for very valid reasons. That supports the )
research report, and it has nothing to do with what is in
this document.

Insﬁead, we substituted something that is a
description of the models tested and that was at the
request of some members of the Advisory Panel, as well as
I think it was mentioned at the Provisions Committee
meeting; that there was not enough explanation of what
it was we were looking at; that it's difficult to
understand tbe conélusions or believe that they are valid,
if you don't understand what was being tested.

After we produced this, I might mention because
it fits in with what some other people said, I heard
several comments about the fact that maybe this should be
a separate piece; that maybe it's not something for
Congress or it shouldn't be in this document; but I don't
know if you have any comments on that, if vou read that.

I would just like to flag that on page--in the
body of the report, I-6 and 7, have, what we consider to

be, the major conclusions from the study, as it exists,

in other words without the quality piece.
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It tracks the organizaﬁion of the report
starting with testing of the feasibility and it goes
through the conclusions also then on the models.

Essentially, it says that with the exception
of one measure, which we don't even have, but pro bonos
are the only private bar delivery models that were found
to cost less than the staff attorney program; that there
were some models that were found to be more successful
in doing impact work and those are the pro bono,
judica:é with staff components and contraéts, and theré
wvere othef models that didn’t do as well, and then prepaid
dia not even attempt impact work by their own design.

Client satisfaction, we essentially say that
even though clients generally seem satisfied with their
experiences and their services, the response rate was so
low that we would be cautious in the way this is
interpreted.

As I mentioned to you, the quality piece would
just indicate at the model level there is no difference
indicated in the quélity of service; but that through
further expiration, there could be a difference in the
quality of services provided for certain types of legal
problems. |

8o, the changes from version one to version

two-~-those are what we consider the major conclusions from
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g 1 the report that would then flow into.the transmittal
5 2 statement to Congress.
f 3 Do you have any questions? I really have no
&;; 4 idea of what level of detail you want to go over the
5 report in. So, I'll be glad tojrespond.
. MS, RODHAM: Why don't we open it up then to
i ~ 7 quastions and comments from the Board members with
8 specifically as it relates to particular parts of the
9 report or generally as to the status of the repért and
g 10 the future of it?
é 1 MR. KANTOR: Well, I don't know where to begin,
E 12 and I guess you have to use, as Revius has suggested,
_g &;;f 13 I think, that you have to rely on your own experience
g . 14 to some degree to look at this because if you just look
f 15 at the wordé and the numbers, you come to the conclusion
é 16 that is drawn here.
é 17 I mean, I have to--I know there's no other
-; 18 way to do it because there's no other way to do it
'? iﬁ} 19 since you're dealing with governmental bodies who want
é 20 numbers and so on.
; 21 You can put tahles beforg me séyinq vrojects
-5 929 reporting impact work by the number and go 0 for 6,
% 93 6 for 6 or lfor 2. It doesn't tell me anything about thatg
g o 94 impact work, what it is, how it related to the community,
i - 25 how the_community responded, whether it was necessary or
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not, what was missed, what wasn't missed, what cases were

left unfiled. None of the things that are really

important are in here--really important to the relationship
of one of our vprograms, whatever the model is, and the
client community they serve.

To that éxtent, and I'm not criticizing anyone:
I don't know if vou can do that, other than a narrative
relying on experts.

To that extent, this is totally inadequate,

)

There's just no way you could do that with numbers. You'vy
got to make some judgments. You've got to have some
assessment of the values you place on being part of the
community and relating to it.

I think you could have been stronger, and as I
say, I'm not criticizing. I think it's probably an
impossible task, unless you're going to be subjective.

I think it's the only Qay to agsess this is to he
subjective,

I believe it's clear there is no way any of
the models with staff attorney vrogram can have the kind
of impact on a community that we're looking for.

Now, whether or not in the cost area or in
some case types, those case types which relate to the
entire community, they can have the same quality or betten

guality maybe is the situation or in client satisfaction,
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to some degree, you may have some comparability; but in

the last area, I think it's clear. I don't think we have
to dance around the issue.

I understand the various forces. 1I've certainly
lived with it long enough that are pulling in every
direction, but I think on the issue of impact, if it's
important to this Board, I don't think we have to run
away and hide from the issue. The issue is clear.

Now, that doesn't mean we've got to have one
model of program in Legal Services., What it means to me
is is that in that area, if it's critical in certain
communities or overall, we ought to make sure that impact
is a major factor bhecause we all know by experience
and by, I think, our intelligence.and common sense that
only a staff attorney program maybe in conjunction with
judicare or whatever--pro bono or other models, is the
only type of program that can reach that kind of issue.

Now, that's my personal belief, I think it
might be shafed by a number of people around this table.
I guess what I'm saying is the only thing disappoints
me abhout this is we really tiptoed around‘it.

Now, mavbe we have to; mayhe there are reasons
to; mavbe we can't objectively show; but it's clear to
me personally from my experience that's the case.

So, to that extent, I'm not criticizing again,
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I think it's an impossible thing to do objectively.

I think the table showing number of projects in
the study, judicare with staff, 4; number of projects
reporting some impact work, 4 of 4 showing 100% is
entirely misleading, I don't know what that means.

It's a meaningless figure, and a meaningless number.

The 4 of 4--this is on page IV-492, but the
4 of 4 may be terrific impact work, and ﬁay have a
great effect on the community and may be of great value,
They could be, in fact, of no value. They may not even
reflect what the community needs or wants.

I have no way of knowing, but that's what's
important. IYt's important what they reflect and how
important they are in the community.

86, I guess what I'm saying is I'm frustrated
along with you that that section in the qguality section,
we can't get away from, to some degree, this sort of
objective analysis, which I don't think will_ever be
satisfactory in order to reach the kind of conclusions
that we need to reach.

MR. ORTIQUE: Mickey, would vou have any
objection to our stating that; that we know that some of
these figures afe misleading?

Based on broad experience, not only of Board
people, bhut members out there in the field and that's the
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reason why I made the comment to the effect that I.don't
want our objectivity to undercut our common sense.

MR, BRADLEY: Mickey, we probably--in response to
both of you and your comments too, Judge, and we probably
should just delete that table because when we put in those
types of tables, as we saw at the Advisory Committee
meeting, as we saw at the Provisions Committee meeting,
any time we display something in a table, it caused moré
complications and confusion to addressing the thing, and
maybe we should have just deleted that; but the substantive
concern that vou just éxpressed, Mickey, we tried to state
it to be consisﬁent with the analysis of just the numbers
on IV-45 and the major results of the impact analyses
are one, two,.three.

What we really tried to state, that yvou just
articulated, I think is on page 4 when we say, "The study
does show that the most dramatic difference--", and that
was our effort to try to articulate the concerns that vou
are just expressing and at the same time making sure that
we did not do a disservice to the raw reports that came in.
I dare say mavhe Qe should just leave that out,
WHen vou see that 4 of 4 projects do some impact work,
and that's 100%, what do vou conclude from that?

MR, KANTOR: I'm just concerned that--you know,

I read the conclusions, and I agree almost totally.
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What concerns me, Dan, is just what you said.

Someone is going to pick this up. Someone is going to
read it, and they are going to come back and criticize
us and say, "Wait a minute., How did you reach that

conclusion because your numbers seem to indicate

differently?"

Then to explain that is a very difficult--I
think a difficult task, and that's all I'm saying.
I'm concerned about it.

M5, VOGT: Mickey, maybe on IV-51, what we
tried to do, I mean, to be very frank, that table that's
on IV-49 was put in because someone said you should at
least show that there are some private bar models that
would even attempt to do impact work. So, that's why
that's there. I don't care which ﬁay it goes.

IV-51 was was put in to show the range of
scores; not only just the average, which washes again
what's going on; but if you notice, the scores for the
individual projects ranged from 2500 to a minus two
meaning there was one project that the team of Judges
actually felt that there was a negative éffect on the

community because of the work that was done.

So, what we tried to do is at least describe
in clear enough terms what the variation was, but alse

just the presence of that kind of work,
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1 L If  showing a separate table makes it seem mora

2 important, that's another issue,

3 Judy just mentioned one thing. I really was
‘ 4 going to kind of hold to this report--this discussion;
é 5 but there are two important points related to what you
6 mentioned. v
f. 7 One is that what the attorneys who collected
% T 8 the data looked for were things that you precisely
E 9 mentioned.
E 10 What were your problems in the community?
; 1 What strategy'was used? Was it appropriate?
f 12 What was achiéved reasonably or could they have
13 ! achieved more? ﬁow much credit belongs to the program?
; 14 Was it really just kind of a dynamic situation and the
15 community changed on its own?
j 16 They took into account those kinds of factors.

17 The second thing is in the research report

18 because we have these--whatever it is--395 impact work

- 19 statements written up in comparable fashions, we're
. 20 going to do some analysis of those to show either approaéhes
'é 21 taken for specific types of problems; to show how the
é 29 scores were related to the strategies employed; some
5' 23 analysis of the logic involved in.the strategy used to
é 04 show if there was a faulty logic in the beginning and
”s what happened and so forth: hut that's a researchy kind
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1 of thing.
2 What‘we were trying to do here was just show the
3 "'boftom-line and because this particﬁlér measure was much
 %3 R -_; mére'complex than-the others, and compiex is the right
5 I térm hecause there were many $tepé, we didn‘f know ‘how
é_ much to dégcr%be and that'é_wﬁy'we broke itsrcomponeht
. "”parts down.?
£ 8 So, I‘m sure it seems very sterile for something|’
9 that is a very. important part of the Qork cf the Legal
ldr;‘SerVices grogréms}.but again, we had-to be abie to o
'7_11 ! éuéhtify tﬁis and not just use subjective jﬁdgments”in
12" §rder.ﬁo see if tworpeoplé'ﬁould agree. to the same kinds
o 13 og.;esults and the values of the fesulﬁs'that they would
14 '-aésign £o-thqse-results. | |
15 MS. RODHAM; Anything further?
16 Howard? |
17 MR..SACKS§. Yes, I wanted gO'ésk a coupie of
187 éuestions ébout reporting dates.
'.19: E I'm'troubled:about coming to'a final_decision
éd today of tomérréwrébout this report, becausé ve're
9] - missing two things.
99 Number one, we're missing the quélity daﬁa}
_.23. 'andrnumber_two,'wé héﬁeAnot received from Professor
f.rhw' 24 Schwarﬁz on behalf bf‘the ABA gropp-anything more than
N _-25 ﬁié statemehtlébout.the methodology of the pfojéct, and
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1 as everybody knows who has read that, in some places

-~ 2 he was ecritical. In some places, he thought we had done

9 the right thing; but he's a formidable critic. .I would

- like to have the benefits of his substantive comments

5 |l about our conclusions, if it's at all feasible to get

6 them before we have to go to Congress because I don't

7 want to have anything go out to Congress on our letterhead
8 fhat we could tone down or qualify, if we had the
g || Penefit of his comments.
10 So, that's one thing.
11 Now, as to the quality data, I am reluctant to
12 f accept the statements made here today, ﬁot because I
13 || doubt their wvalidity or anybody's goéd faith; but until
14 the detailed work has been done, I don't want to sign

15 || my name to any conclusion.

16 My experience has been with empirical research
17 that you don't shoot off your mouth unt#l yvou've done all
18 the work.

19 Now, maybe I'm wrong here. Maybe fhe staff is
20 completély confident and will sweay in blood that when they
21 finish the detailed work on a case approach, that it really
99 llwon't effect thelr conclusion that overall project models
923 |ldon't differ in terms of quality; but I'd be happier if
94 ||we had done the work. -

25 So, my question to you is must we submit the
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report immediately?

MR. BRADLEY: May Y1 attempt to respbnd to that,
Howard, because I think both of those concefns are
concerns that a lot of pepple, I know; héve asked me in |
just the last few days. |

One, unless s&ﬁething has changed, it is my
understanding from my last conversation Qith Professor
Schwartz. It's a chicken and egg proposition.

He doesn't plan to do the substantive analysis
of the report until this body completes it, and when you
get through with it énd it's over and final and done with,
then he is going to do that kind of substantive analysis,
unless he's changed.

Number two, and I.think for me especially is
a more critiéal question that you raised, and we talked
about it briefly is that I wish that this were not a
political vear.

If you will recall, Congress mandated this
study and gave the Corporation two years in which to
complete it. We're now in our fifth vear.

Our reauthorization bill is now pending before,
as Mary described this morning, we now have a favorable
bill. Tt's absolutely clear that the Oversight Committees
are hoping, expecting, requesting all of those things

that this Board act and act soon on whether or not you are
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going to make any recommendations to the Congress as to
whether or not this Board, based on the results of the DSS
Stﬁdy; whether or not you are prepared at this time to
recommend statutory changes.

I'm talking about the political judgment in terms
of_the leadership of our committees in Congress. That
issue has already been raised. The question has been
raised repeatedly.

Should we, the Cﬁngress, act on the reauthorizati
of Legal Services Corporation before we get.the benefit
and analyéis of the DSS Study?

I suppose, in as simple a way as I can state it,
and Leona can correct me, I do not believe that if we
spend any amount of additional time on further debate,
analysis, say, of the quality impact measurement that the
Proposed recomméndations that are included in the transmitt
meme to Congress will change meaning six months from now
you will not go back to Congress and say, "Oh, we now
are going to recommend that there be substantive changes
in our legislation."”

There's no question-~I said in my.appearances
before the Committees and in my meetings especially with
Mr. Kasteimeier dealing with all the staff that's in the
Senate Committee Report:that they just report it out.

I wish that were not the case, but we have, in fact,
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epresented to all those people on The Hill who constantly
sk, "What's going on?" that even the Board meeting was
elayed from the earlier date to this date, and I think

hat there's a real possibility that I think we all need

omething to the Congress about the results of our five

ear, 313 million effort, that I just don't know how our

Hoing to deal with that issue because it's already been
suggested, "Don't reauthorize the Corporatidn for three
vears., Just reauthorize it for one vear until they complete
the study where we can get the benefit.,”

My judgment "is and based on our almost daily
Hiscussions w;th Leéna and the consultants and the DSS
3taff and the Senior Staff, is that I really do not believe
that the refinement of the quality factor is going to change
the recommended policy provisions that we've included in
the first five or six pages here.

I would have a very difficult time, I think,
qoing back next week to the Hill and explaining to the two
Dversight Committees that it may be another three or four
months before the Board is prepared to make statutory
recomnendations to the Congress, and I limit that to a
narrow-issue is whethe;‘or not, based on this study, based

on what we have done for the last five years, are we
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orepared today or anytime in the future to make any
substantive changes in our authorizing iegislation. That
is a critical question that's nbw before this Board, and
you all will have to decidé probably one way or the other.l
Whatever vou decide, we'll communicate to Congress.

| My hope is that the proposed recommendations,
findings to the Congress and to the President that basicall
say--that based on the study, we don't propose and we
don't recommend., In fact, we think the flexibility that's
there in the Act now is supported, in fact, b? the
results of the study.

Yes, weAmay not have the final missing component
cf the guality measurement. In fact, I'm sure thét there
will be continued diécussions and debates in the research
community and the legal community and.especially in the
Legal Services communities because some of those members
are here today that are concerned not only about the
gquality, but the imvact and some of the other components.

I think that that kind of debate and that kind
of examination and that kind of policy evolution will
continue; but it comes down, in my judgment, to a very
simple question that's before us now.

That is, can we state from this body to the
Congress that ves, we deqor no, we do not recommend

changes in our authorization that's pending in the next
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few weeks?
& MR, SACKS: Well, if all that is wanted is a
statement from us as to whether we recommend any statutory

changes, I'm ready to take a position on that immediately.

If we can separate that statement from the
full-blown report, then I'd be very satisfied.

I'm reluctant to submit this detailed report
without doing the last piece of work because I doﬁ't want
to be embarrassed three months from now with a blast from
Schwartz or from some late revisions of the guality data
that would make us think that, gee, we wish we had written
that paragraph a little bit differently.

Is it possible to separate them and write them
a simple one page 1étter and say, "Based on our findings
énd conclusions--

MS. RODHAM: 514 million and five years, we
don't think you should change the statute.

MR, SACKXS: The report will be coming forward,
but certainly we've seen or at least, I've seen enough
to persuade me that we don't need to change the statute.
If.that's all tﬂey want now, there's nothing in here that
so far indicates that we need to change the statute.

Will that suffice?

”

MR. BRADLEY: I suppose there's always a
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credibility of our proponents and the three of four
individuais, especially in the House Judiciary Committee
that will be fighting this battle, because they are already
hearing those kinds of arguments right now,

The Corporation is either going to give us the
study, or they're not going to give us the study. They '
are going to tell us what they've learned, or they're
not going to tell us what they've learned, and we want to
see what they've got thus far.

Some of them are just candidly saying, "We're
afraid that there are some things there that they don't
want us to see."

Responding to your gquestion, Howard, I know and
I absolutely know because we've been talkinq about this
repeatedly on the Hill for the last six to eight wegks is
that it would help the Legal Services community, in my
judament, based on what's going on in Congress toda&, if
we can give them something more than a one page, you know,
communication or concern or expression of the views.

Now, but, and that's something that Leona and
the staff that we debated. We talked about it extensivelyv.

I share the concerns that you have about I wish |
that I had all of the information that you know that
ultimately we will havéz in terms of analysis of the quality-

but the bottom line is and what I repeatedly. asked this
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question of our staff when we talked about it is that the
bottom line is will the conclusions of their quality
impact factor, will that effect the recommendations that
we make to Congress; and we believe they.will not.

I think, Howard, that we could, in terms of
depending how on how strongly we feel about it, that we'
could even make the statements to the Congress--I'm not
suggesting that we do this, I'm just tryihg to deal wiFh
your concerns; that we just clarify in this document
that you have before vou that we have not yet--meaning
the Boaré, has not yet reviewed the final infofmation
on the quality measurement, and the Committee, if you
want to delegate it to your Provisions Committee or the
nex?_Board meeting, you'll review that; but right now,
"based on what we;ve got today, we can emphatically say
that.

What we_have today shows that the quality
measurement is not determinative of the models, and I
think that we can probably state it in such a way to sort
of not so much hedge our bets, but to be honest with
the concerns that some of the people in thé research
community and some of the people in the Legal Services
community have, but at the same time, I think accomplish
a very, vefy important political objective, and T don't

think we can lose sight, vou know, of the later.
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MR. SACKS: 1I'm persuaded.
MS. VOGT: I would like to make one comment,

however. I do think that there is more definitive

information, Dan, than what you've said in the sense that
further analysis would not change the conclusion that

on average there is a difference in quality in the model.

It is not going to change.

l In fact, they are so close, model by model, that

there's no way it's going to pop out. That's the first

thing.

Second, there will not be a dramatic change

because of that that will say that there is no model that

will be unacceptéble.

In other words, they are acceptable-~-all of them.

N1l of them aépear to be able to handle at least one

case type.

It's only the case type and that informatioﬁ that

Wwould be refined. So that we do have information about

models; that it, apparently, is not the factor that makes

A difference in the average project score on quality.

MR. ORTIQUE: That bothers me. It really does.

I'm so afraid that if we make statements like that, that

we are just invitiﬁg more attacks than we are fending off.
Now, it seems to me first of all, we've got to

appreciate that no matter what we send to Congress, it's
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1 |lgoing to be attached by somebody, and we can't help that.
9 l There is nothing we're going to be able to do to eliminate

3 the various attacks.

Q?‘g 4 : I think we ought to go ahead and as best we can

5 j|state the position that the guality impact studies would

6 indicate, one, two, three, four, five.

7 I do believe that we've got to have some

g |subjective observations about that.-_We're kidding ourselves.
9 The moment that you say that all of the models
10 {do thus and so, you're in trouble. 1I'll never forget how
11 |many times our former Board member from Tennessee pointed

{2 |out that the Corporation was purposely cementing staff

13 |models to the point that it would be impossible to do

14 [Anything about it.

15 I'm éure that Congress people have those same
16 Irealizations, and I don't think that we were purposely
17 |foing anything. I think to serve well the high quality

18 |pervice for our client, we recognize that there are certain

19 [hottom line representations and we went ahead and did that.,
20 [f don't think we have to apologize for that. I think we've
91 |igot to state that emphatically and be ready to take the

29 #flack that's certain to come, and it's going to come.

23 I just would feel ashamed really--it's a stronger

vord, I think, than embé}rassmeht, to have sat here these

>

24

95 {five vears from the incention knowing this is what Congress
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has asked for, and I've heard figures from $10 million
to $14 million and spent all of this money and then
postpone this.

i'm ready to say go with it and say we know
there's going to be criticism. We understand that, and
we're ready to change. We're open to change, but at this
moment,  these are our recommendations to. Congress and
we are prepared to defend them in a more subjective way.

Even if we have to promise Congress that we're
going to send these additional reports which, I think,
we anticipated some years ago, that we would be implementin
this annually or every two vears or so in coming back to
Congress,

I would prefer, as I say, it's more than

.embarrassment to me, if we postpone this any longer; but

again, to say that pro bono, for example, can produce the
same quality services that staff produces, I just don't
believe that. I'm not going to buy that, and I would hate
to be in your shoes to defend that position because I
don't think it can be defended.

MS. RODHAM: Well, either we havé a study or
we don't have. I don't see how we can rewfite_it to
include all sorts of subjective opinions that are not
based on anvthing except our own anecdotal or experiencial

information. You just can't do that.
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Judy?

MS. RIGGS: My role in all of this is the non-
research, the non-objective person.

For those who were at the Provisions Committee-
meeting, you recall that in Chapter I originally, we had
attempted to do two things. | )

We had attempted to report there the major
findings and conclusions, which to some extent was an
objective thing; and then to try to say what the Corporatio
thought about it.

Everybody thought that it was mixing apples
and oranges, and that it was really important for the
Corporation to figure out what it wanted to say about this;
to attach its values to it; and to make that kind of
statement separate from the report itself,

That's why you have before you now something
called a Transmittal Statement, which is separate from the
report itself, which does attempt to do that.

It was our thought that we should talk about
that after we had finished talking about the objective
things, hut it was an effort to, at least,;-at the Provisio
Committee meeting and certainly at the staff level, it
seemed the place to put those comments of values that
people here are beginning to talk about, I gquess,

MS. RODHAM: T think it's an appropriate division
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Steve?

MR. ENGELBERG: Going back to impact a second,
because I think that'’s part of what you're concerned.
It seems to me that maybe part of it is just some

inconsistent wording.

For example, in the conclusion section--

MS. RODHAM: What page are you referring to?

MR, ENGELBERG: We're looking at I-7, sub-
paragravh f.

The conclusion, as I read it, seems to say
that on impact it doesn't seem to make any difference,
right? Sub-paragraph £ says that fairly clearly.

MS. RODHAM: It doesn't make a difference?

MS, RIGGS: It does make a difference.

MR, ENGECLBERG: No, no, I'm sorry, but it lumps
in staff with--it says going back to the earlier
discussion that Revius made, it seems to say as to impact,
it makes no difference whether pro bono, judicare/staff
or staff, right?

M8, RODHAM: Right.

MR. ENGELBERG: And yet, as I understood the
previous discussion, some of the data that was contained
on page--and may&e I don't understand the statistical

data.

On IV-50, there seems to ke a pretty clear
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statement that staff attorney models had done better on
impact--I thought that's what you were saying.

MS. VOGT: There are two pieces. One is just the
raw score that was given to the work done by an individuél
project by this person called an impact judge.

Second, hecause of the fact that there were
very large programs and small programs, I mean, you had
60 attorneys and two attdrney programs.

What we tried to do was to normalize that work
and we came up with what we thought was the best available
measure to do that, and that's when if you look at the
overall project scores, we divided the total project
rating by $10,000 of their budget over the period that

we were observing--over the data collection veriod, which

was two vears,.

So, that's why you see very large scores for the
staff attorney programs because there were some in there
like the one that has that very large score of 2597.
That was a very large staff attorney program.

So, it's neutralized somehow by factoring in
their budget.

MR, ENGELBERG: Well, maybe I'm confused.

I thought you were saving earlier indeed the
data tended to support the notion that staff attorney
programs did better on impact.
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Did I misunderstand you?

MS. VOGT: Programs—--—any programs with staff,.
MR, ENGELBERG: Any programs with staff?
MS, VOGT: Right,

MR. ENGELBERG: ©0h, I see.

MS., VOGT: If you look at page IV-54, Table 26,

Look at the model by model breakdown, staff
Seem to be doing it; either alone or in conjunction with
members of the panel.

If you look at all the impact work units,

37% of them are handled exclusively by staff,

MR. ENGELBERG: Then I still think that f should
be restated.. This is not going to cure Revius'--but I
think that is somewhat misleading.

In other words, I think f has to relate clear--
as I understand what you're saying is, the key on impact
the key element is staff component.

What vou're saving is the data tends to show
that pro bono with a staff component, judicare with ar
staff component, contract with a staff component as well
as the staff attorney program, according to your data,
all do about the same on impact, as opoosed to judicare,

or straight judicare, et cetera, right?
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MS. VOGT: Right.

MR. ENGELBERG: I think that should be noted.
The staff component aspect has to be made clear, and it's
not clear in f. It doesn't say.

MS. RIGGS: It is in ¢, Steve, but mavbe it
needs to be made more clear.

MR. ENGELBERG: You're right.

MR, KANTOR: But it's not clear.

MR. ENGELBERG: That's doesn’t solve Revius'
problem, but at least it somewhat alleviate's it,.

MS. RODHAM: Bob?

MR, KUTAK: Madam Chairman, I think we might
be wfestling with two different, and in this case,

separate questions, and let me see if I can, at least,

keep them apart.

One thing XI've heard is that wé're being asked
by Mr. Kastemeier for our opinion about a piece of
leéislation that's now pending before the Congress.

The other is that we are being asked by each
other, frankly, for our position on a comprehensive study.
I really think the two are different.

I think that nothing--the conclﬁsion that has
been suggested here that nothing in the study sdggests a
change in the Legal éérvice Corporation Act shodld carry

with it the superb clause that I think was added at this
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time because very frankly, I'd go further to say that

even if the study did suggest changes in the Legal Services
%Corpo:ation Act; I wou;dn't recommend it at this time
becaﬁSé;'very fraﬁkly, ciearly at.fhis tiﬁe the Congress

doesn't have the opoortunlty to deliberate it.

ThlS is the second quarter of the second‘seSSLOn,
:and frankly by‘my cqupt,‘there is only about 75 more days
left. |
If,we caﬁe up-with a series of amendments, I
am confldent that ‘they. would be deferred to a 1ater tlme.,
| Even if the study did suggest changes in the
QiggaIVSe:vices Corpqgation Act, I wouldn't recommend it
ffor a §e¢oné‘féaébn beqause we'dqﬁ't havelfime to explore
all of their implications.pfecisely because this is very
ﬁohérehénsive‘study and certainiy a Qery‘cdmplex study,
‘and may I.suggeét_a,§ery cogent study
Preciéelypfor those reasons, we need.a lot of
‘rééétion from the field, which we haven't vet got. We
,neéd'a 1o£ of feactionrffom the client community, which
I Ehiﬁk Qe haven't enﬁirely got. We need a lot of
reaction from thgéérporétion, which we haven't eﬁtirely
got.
| The cléck is running with respect to the
legiélétionlthat'é:peh&ing in the Congreés.
| 1 think_beéause_We need té send whatever we do
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send up there to be something simply sufficient to assure
the Congress right now when tﬁey're considering an
authorization bill or reauthorization bill, that nothing
in the study has so jumped out at us, nothing in the study
has so jarred us, nothinq in the study has so shook us
or the constituency whom we represent that we should
press forward with some radical revision to the Act.

We ought to say at this time so that it is done

with deliberateness and is done with the kind of calmness

that the Congress does expect out of us after four years.
of effort and considerable amount of monies; that we
prepare some sort of a conclusion, and indeed some sort

of supporting statement that does not try to defend the
report because it is yet to be completely studied; but

to support us in making a conclusion that they need to
know whether or not they should change anything in the Act
at this time, as they are going through the reauthorization
process, doesn't exist,

So, I would urge, ¥adam Chairman, what we do
is press forward with all deliberate speed in not only
completing the study, but in translating it in such
workable terms so that even the constituency that really
needs it--those vrograms out there will have the way
to thread themselves tﬁrouqh it and draw out quickly and

conveniently and apprownriately the wisdom and the learning
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from it; but all that be done without the pressure of

having to hurry up and get something done for Mr.

Kastemeier, which he's entitled to have from us, and we

need to give it.
MS, RODHAM: Let me ask a sbecific question
in line of vour comments,
Is the transmittal letter that's been prepared

fit into the theme to fulfill the obligations?

MR, KUTAK: DMNot quite a transmittal letter
because the transmittal letter was written, of course,
in contemplation of transmitting a summary of the report;
but I think the essence is there.

MR, ENGELBERG: Are you taking the position that
the report should not be sent now?

MR, KUTAK: That's right.

MR, ENGELBERG: Not be sent?

.MR. KUTAK: Not be sent because I don't think
it is complete, and as Howard has said, how can we send
a report that is yet not in its entirety finished; but
a£ least we can eliminate from what we have in the
report any concerns of the Congress about whether or not
we want to make any changes in the legislation,

MR, SAéKS: I tried that idea on Dan, and Dan
rejected it.

MR, ENGELBERG: Dan, why do vou think that's a
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problem? Because it looks as if we can't finish the

report?

I mean, Kastemeier, as I understand it, wants--
has a pragmatic question; that is, are we going to bhase
on this report--your concern is that if we send a letter
up without all the supporting documentation, then it's
going to look like we superfically arrived at that
_judgment?

MR, BRADLEY: Well, I think that's just a small

part of it, and I'm sorry that I reduced it to such a

plece of paper from us saying go forward with the action,
Mr., Chairman, and we're not recommending anything; bu£ wa'y
still doing the work on the study.

I'm sorry if I left that impression, Bob.

I really think that the only way that Mr.
Kastemeir will feel comfortable with the report is to have
sbmethinq much more than what you are suggesting.

I take exception, Mavhe we haven't.processed
in terms of this particular draft. You know, the DSS Studs
as yvou know bLetter than any of us, has been going on
since the dav you arrived on this Board, and we have had,
I think, extensive reviews and discussions with a very, .
very large portion of the Legal Services community.

My frustration, and it really is that, Bob,
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is just a frustration. I don't think that if we
schedule this item on the next three or four or five
Board meeting agendas that we're going to come out much
differently than where we are today.

MS. RODHAM: Steve?

MR, ENGFLBERG: As I understand it, obviously
what you're saving is we have to sort of--if we approve
the report today so you could go ahead and transmit it,
the quality part would have to be filled in and we would
have some kind of quick review mechanism by the committee
just to get their okay; but essentially unless the-~-I
assume that's what you're--unless the committee had some
major problem, it would go.

If the committee thought it was a big problem,
they would ha&e to do something, is that‘right?

Procedurally, nobody knows anything about this
stuff. Procedurally, it makes us look pretty stupid to
approve a report where a section is missing.

I assume we all agree there has to be some
clearance mechanism when the thing is complete, right?

MR, BRADLEY: On that point, you're absolutely
right.

MR, ENGELBERG: We're left then with the problem,
to sort of put it in lé&man's language~- |

MR, KANTOR: You've now offended half of the
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pecple. Why don't vou offend everyone else?

MR. ENGELBERG: The concern seems to be by
Revius that if the data presented in such a way would
sort of prejudicé us against--~could lead to problems in
terﬁscf continued funding or massive funding of the staff
attOrnéy model, right?

 MR. ORTIQUE: Right.

MR, éLGELBERG: It seems to me there may be a
way around that, which would be basically to go ahead
and submit the report, and secondly, there has to be a
letter written, which we all understand the statutory--
you don't need anj statutory changes. We can fund
anything we want under the existing statutes, correct?
So, certainly this report dictates no statutory change.
That's easy as long as we have the report.

Revius, to deal with vour problem, it seems
ﬁo me we could try to say in there in a way that says
basically the remaining decisions about future allocation
are ones we have to continue to study. The data, we think,
while it suggests certain things has got to be looked at
again. We've got to digest it, We could then talk about
why, you know, the funding——l.think the important thing
is we shouldn‘tlﬁe defensive about that, and we're not
apologizing. This is“a historical pattern, but by the samgq
token, we're not going to be stuck in the mud.
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We realize the need to experiment, you know. This
report gives us a lot of data, et cetera.

It other words, separate it out to make clear
tha: there are a lot of future policies by'this Corpo;ation
in no way to indicate that we're going to suddenly abandon
the staff attorney model, and indeed, I don't think the
study suggests that we should abandon it.

MR, SACKS: It's in there.

MR, ENGELBFRG: What I'm saying is that if we '
put it in the form of 5 letter--

MR, SACKS: It's in the letter on page 9. Read
it.

MR, ENGELBERG: Where is it, Howard?

MR. SACKS: The last paragraph on page 8. Read
the two paragraphs under Corporation Poliéy. What it
says, is just what you said in a little more detail.

MR, ENGELBERG: It doesn't cquite say that.

My understanding what Revius' concern is that
critics of the staff attornev model can say, "We don't
care what these two paragraphs say. Yéur own data
contradicts this.”

I'm dealing with the data problem now, and I
think we need a couple of paragraphs without saying
we're just not ignoring the data. I don't know guite how

vou can express it, but I think what Revius is saying is
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1 {{that people vho read this report can come back and say,

2 || "Your own data suggests that these two paragraphs are

3 || wrong."

éb' 4 MR. SACKS: ‘Then they haven't read the data.
5 MS. RODHAM:f Judy, do you want to respond?
6 MS. RIGGS: At the Provisions Committee meeting,
- 7 there was a strong concern, I think, on the pért of many

g || of the members of the Board that were there that as
9 Chapter I was originaily drafted, it was too wishy-washy

10 and the Corporation wasn't saving anything,

11 The transmittal statement is an effort to try

12 and incorporate the kinds of expressions of values in

13 policy that were being articulated at that point.

At that time, we talked about the fact that it

14

15 seemed to us that the important thing to try and communicate
16 out of this was that we had done a lot of serious work

17 || here. It's done. It's over at the level of the national

18 policy debate about mandating a single approach'to

delivery of legal services to the poor; that we did a lot

19

20 of work, but it showed, at least in some circumstances,

91 there are a variety of approaches that can work to

29 deliver services to the poor; that we-ought to stop

23 fighting with each other at a national level about which
- 24 works best and direcézour energies instead at developing

local systems that make sense; that there was nothing
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in the report that showed that anything was more effective
than the staff attorney model, and that we certainly
would do nothing to move away from the staff attorney
model; but the program itself was a continuing_e#olving
kind of thing; that even within the staff attorﬁef approach
was very different in different communities and that's
the kind of way we hac to lock at this program and look
at the results of the data. o :

Now, obviously, it isn't expressed as well as a
lot of people of the Board here want to hear it expressed.

MR, ORTIQUE: You just expreésed it beautifully.
That is not as clear in this language as you just expressgd
it. You just indicated it perfectly. |

MR. BRADLEY: If I could re5pona to your
concerns and'the concerns that Bob had, I think a practical
resolution to get back to the direction which the Board
wants to go is two things,

One, I think it would be wise for this Board to
approve, in essence, this report; and I can so communicate
that in a letter or Hillarv can to the two chairmans
of the Oversight Committees early next week and say that
the Board has acted, and we're now in the process of
making editorial and typing changes and reproduction
changes, We're going to vaery shortlvy have for youn;the

members of the Provisions Committee--that missing piece
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that Howard is concerned about and that you're concerned
about, and you will, if you want to--the éntire Board--
will see that before the final thing is printed and
bound and physically, you know, delivered. We're talking
about probably another couple of weeks. |

We won't be on the floor of either body before
mid or late May, and we're talking basically é few more
weeks to give you a change, Howard--especially Howard
because Howard has spent a lot of time over and beyond and
above his duties as a Board member spending some time
with our staff reviewing this, probably.more thoroughly,
more c¢losely than most Sf our staff has, and we appreciate
that, and we would try to get that additional information
to all of you to make'éure that vou are comfortable with
what we say béfore we integrate it into this missing part
of the transmittal and the document itself.

Thaﬁ presupposes that the Board is comfortable
with basically approving Chapters I, II, III and IV; and
if you feel comfortable with what we tried to articulate--
the further refinements in Judy's transmittal letter, and
with the éolicy recommendations vou're making to Congress.,

We would not release that report until this
commiﬁtee, Hillarv, and the rest of the Board have a chance

to see what we say about the quality measure that's

|lmissing.
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I think we can accomplish all of those
purposes over the period of the next cpuple or three weeks.

MS. RODHAM: Mickey?

MR. KANTOR: Just very quickly. Table 19 on
page 51 indicates a couple of things very clearly without
a doubt, which as Steve pdinted out in £ on page I-7 is
contradictive.

It's clear in the staff attorney.model as
compared to judicare with staff, as compared with contract
is clearly better; anywhefe from 17% to .25% better,
vwhichever measure you use going across the table,

Yet, we say on prage I-7 that pro bono, judicgre
with staff componenté and contracts scored as well as the.
staff attorney model. It's just not true‘or the table
is wrong; one or the other. We can't do that. It's either
right or it's wrong.

MS. VOGT: You're looking at the impact scores,
the middle column?

MR. KANTOR: Yes. I'm looking all across.

Take judicare with staff versus staff attorney,

project impact score per $10,000 budget.

At the average, the staff attorney is 17%. At
the highest, 40% ﬁigher.

Project Impac¢t Score, Average, 1000% higher.
More than 1000% at the Hichest. The Lowest is some
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astronomical percentage higher. I mean, it's just not

even a close question.

How can you say on one hand, you have a table
that shows staff attorney model is consistently higher

than these two?

Yet, vou say back on I-7, there's no difference.
WE1l, of course, there is., There's a huge difference,

I haven't talked about pro bono.- Pro bono in
enly one measure is even the same or better, and the
other two measures, if is significantly less, as well,

than staff attorney programs.

In other words, I understand what you're saying
on page 4 and 5, which Howard points out quite correctly..
I would change a little of the language that the staff
attorney component--not is, I think, one critical. It
is the critical factor; not one critical. I don't know
what your other critical factors would be. You didn't

list them.

So, the critical factor.in impact becaﬁse that's
all yvou studied; but it's clear you can't say on I~7
they are the same when they are not the same,

MS. VOGT: A couple of quick comments.

One is, the easiest one first, it is only one
because there are a {Qt others. We only identify one here

in the analysis that we did,
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In oﬁher words, there is more work that we could
look at that we could say the impact score could be
predicted by the type of impact work attempted; but if
you work in government benefits, you're likely to get a
higher score than if you work in a civil fighté area or
something like that.

So, it's one in the presentation. We only show
one, but there are a lot of other things-—'

MR. KANTOR: You're savying tﬁe other factual
situations show different than this?

MS. VOGT: That there could be others that we
never--

MR. KANTOR: But wait. That's not what I'm
asking,

pid you have any other data, other than what's
shown here, which would indicate at least the three models
I'm talking about are roughly equal; and if you did, why
aren't they in here to support your conclusion; and
if they're noé, you know, I don't understand.

MS. VOGT: The point that vou mentioned, which
is one of the factors, deals with the staff--who did the
work. |

What I;m saying is that is a major component in
deliverv of services. “What kind of attorney you have
doing the work.
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S0, that is one of the factors. It also could
be the experience of the attorneys.

MR, KANTO&: I understand all that,

s, VOGT: Now, back to the gquestion on the model

We show here three different displays of
results of impact work. Essentially, what we said in this
report, and because theré is some value in this, this is
something the Board should really look at; that the one.
measure is the one that is the project impact score per
$10,000 budget.

So, if you use just that one, we did not show
the statistical significance results; but the difference
between 14, 11--well, 21, 14,.11 and 8, if you go even down
as far as the 8, there is no statistically significant
difference in the data by just looking at that.

When you look at the other measures, there would
be a difference, but that's because we did not factor in
the budget--the amount of money that supported that work
with column two.

In other words, the raw score was the amount of
work they did, which is really no statement aboﬁt the
quality of the work done.

So, that's tp? explanation. We say there's only
one anyway in this report result that we were looking at
to cross all models types, and that is the impact score
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per $10,000 worth of bhudget.
J So, what we are implying here is if you only
lock at the scores that the individual projects got--
MR; KANTOR: That's only one measure of impact
or'quality. You could have used a measure as to return
to client.
In other words, impact return and yba didn't,
but you-could have.

What I'm saying is not only I think that is maybe

not as relevant as units of impact work for project, I'm
just saving on my own, I think I would not value project
impact score per 510,000 budget very high here because
you've already said in terms of cost that it appears that’
there is very little difference in these models,

We;re talking about impact here; not impact
per million doilars or thousand dollars or whatever.

| Now, if vou want to talk about méney returned

to the client community and so oh, that may be even a
more relevant measure than what you have here; but it's
clear, no matter how we couch it, that on one hand you
can't say they are roughly equal, if they are not roughly
equal. FPFither they are or they aren't.

What yoﬁ've done here is vou've put in this
chart, which seems téﬂsupport, except on one measure-—oﬁe
of the three measures on one of the four types of projects
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vou refer to that they are roughly egual.

On all of the rest, there is a substantial
difference between the staff attorney model and the rest--
substantial in this measure--in the impact measure. That's
what the chart says purely and simply.

That's why I'm saying although.your transmittal,
I guess this is, indicates that fairly clegrly, it is
inconsistent, as Steve points out, on I-7, sub-section 2f
with what you sav there, and it seems to me we should be--
try to be as internally consistent as nossible, and I
don't think we are being in this now.

I'm not criticizing., I'm just saying when I
read this and look at this, 1 draw one cdnclusion that
seems to be supported by the fact and also supported by
wvhat my experience tells me, and vet, the conclusions
don't seem to come up with that.

MS., RODHAM: Howard?

MR, SACKS: I think if we had a little more
textual explanation in Chapter IV and we indicated in a

footnote to Table 19 that these differences, which are
apparent, are not real because they are not statistically
significant; that this inconsistency between I-7 and IV-51
would be ironed out.

MS. RODHAM:%ﬁ As there is with all of these

issues, one other side, and if you look at the long letter

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
{202) 234-4433 WASHINGTON, D.C. 20005

R R T N I BEL B - it BR[| H T EEAR - |




10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

164

_from the Boston Pro Bono Project at the end in your
Appendix, they make the point that they think it's more
than fair that the $10,000 standard is used, and that
that's a very significant standard because pro bono
projects that were being judged on impact were, of course,
under, what they consider to be, the disadvantage of

having to start up their projects, they are newer, younger:

but they believe they were doing very significant impact
work; that, in'fact, they should be given more credit, |
if you want to fead between the lines, than the staff
attorney model because of those disadvantages they laboréd

under,

You know, I think, vou know, we can massage this
data and play with it; but I think, you know, we can
explain it as much as possible, but I den't want to get
in the position of this Board taking what we--what I
consider to he the flip side of the anticipated negative
veaction by becoming so defensive that we're trying to
explain away any possible statistic or narrative that
might reflect in any way poorly on staff attorneys.

I think that's a very bad position for us.

MR, ENGELBERG: Can I ask a question of Leona
hecause I really don't understand this.

Does your data suggest, in terms of ranking,

that the two programs on impact that would be best would
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be the pure staff attorney program and a pro bono/staff
component? T mean, that they clearly are hetter.

I mean, looking at this chart over here, they are clearly

Ibetter than judicare with staff and contract?

Is that a valid reading of those nunbers or is
that statistically insignificant?

MS. VOGT: To state it the way you stated it,
it is the correct ranking. They would not on their own.
stand out as being different in statistical terms from
the judicare with staff and the contract.

I'm again using that impact score per.$10,000
budget.

MR. ENGELBERG: That's where I was looking.

You're saying that those numbers, the 21, 14, 11,
8 aren't significant?

MS, VOGT: They are significantly different
from the rest of them, but I don't have the statistics.
I'm sorry.

The pro bhono and the staff attorney model are
not statistically significant. There's not a difference,
I'm sorrvy, betﬁeen those two and the judicare with staff
and the contract models.

MSE. RODHAM: The more interesting question is

1"%0 what?"

I mean, there's no information, as Mickey has
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pointed out, about what kind of impact work is done, to
who, for what, over what period of time, with what kind of

return.

I mean, Y think that's one of the--I think we
have to have all the way running through this report that
sort of question, as what really can you tell by this
kind of statistical presentation and display.

So, you can say what models are more significant
in the number of impact work they undertook in a limiteé
veriod of time under experimental conditions. I think
we could draw the data as narrowly as it should be drawn;
I'm not sure it says very much, but I think that's a fair
way of going at it.

MR. SACKS: Maybe you and I are not reading
the data the same way.

My understanding is that these scores, which
you report in Table 19, measures not only the number of
impact cases handled; but the cuality of the work done
through this elahorate revieﬁ process that you went
through and that you described.

So, this purports to be a judgment by outside
evaluators as, not only aé to how much impact work was
done; but something about the beneficial results of the

impact work. p

So, if I'm correct, then this is in there,
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MS. RODHAM: My only point, Howard, even that
process, in my opinion, is limited by the very fact of
what this whole effort was--an experiment.

I think you can't remove that.

I'd like to hear the Board member's comments
before we go to the audience. Howard?

MR. SACKS: I have some detailed comments on
the material, but I'd like to reserve those until I see-~-
do we have a concensus as to what we're going to do?

Are we going to, assuming that we agree with
this, approve the transmittal letter and the report to
be sent to Congreés, subject to somebody giving the
Provisions Committee the details on the quality data and
have those checked bhefore the document goes out on the
Hill?

Indeed, I'll make that in the form of a motion
and test the ground because if we're not going to do that,
then there's no point in my going forward with any
detailed comments.

MS. RODHAM: Cecelia?

MS., ESQUFR: I think I'd like to hear some
comments from the audience before I would be ready to

vote on Howard's motion.
MS. RODHAM: Bruce?

MR, SACKS: I withdraw the motion. That's a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
{202) 234-4433 WASHINGTON, D.C. 20005

N CINE N T RS

T T R S I B N B EIRN LS P R A




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

168
good idea.

M?. RODEAM: Bruce?

QR. MORRISON: Some of you have heard some of
this before at the Provisions Committee meeting,_and I
must confess that the discussion that's been going oﬁ for
the last hour or so has been getting me angrier and
angrier about the way we're proceeding ahead to have a
report.

Leﬁ me start by telling you what I think you
ought to do, and then tell you why, and tell you a little
bit and try to respond to what I hear members of the
Board trying to do and their not getting guite to that
point, but the fact that they probably could get to that
point, if the discussion were extended a little bit and
we looked a iittle closer.

First, I said at the Provisions Committee
meeting that I thought that if vou pressed this data
a little hit more, and were a little more careful about
the analysis, this sort of everything washes out and
everything is the same would start to go away, and you
would start to be able to say some significant things.

Not very much of thaﬁ additional work has
havpened from that meeting until now, but the one piece
that was suggested atﬁéhat time that did go on was to
lock at who was it that was doing the impact work in the
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different models, and we did find something out. I
don't want to overstate the conclusion because even there,
we can get into a debate about exactly how big the numbers
are; but we did find out that a very significant portion
of the impact work that was being attributed to privafe
bar models was being done by staff attorneys.

Now, that's significant, I think, and that wasn't

Ilin the report that we had at Denver, and it's in the report

now, and it's not the only example of the kind of facts
that are buried in the data that can be learned.

There's a political problem., Dan has stated the
political problem. I concede that I don't have a different
answer because I don't know enough to know what the impact
of sending what kind of a document up at what time.

We apparently have a problem caused by years of
delay, perhaps, that we're now being demanded to have an
answer; and we need a report.

I don't think anvbody is going to debate the
conclusion that you don't need to change the Legal Services
Corporation Act because of the Delivery Systems Study.

I think Bob Kutak probably put that point best in the way
he said it a little earlier, and I think you can reach that
conclusion,

You can reaé;ﬂthat today, and you can communicate
it on Monday to the Congress, it s=ems to me.
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The question is what do you send with it?
There seems to be three possibilities. You
send just the one page letter that says that. You send a

somewhat more complete document; for instance, a re-edited

transmittal statement. It wouldn't be called a transmittal
statement, but would have that content, which I think is
pretty good content and pretty strong in sayiﬁg the things
that I hear the Board saving.

Third, you try tq send up the whole report.
You can't send up the whole report on Monday. Maybe you
can send up the whole report in a week, or two weeks, or
maybe three weeks--whatever it takes and maybe what goes
up will depend on exactly when you decide you ha&e to have
the document there.
Dan is saying you got to do number three, I guess.
At bottom, I guess that's a political judgment. I think
it's a ﬁistake to do number three. I think you should do
number one or number two; probably number two is the one
vou'd opt for as a compromise among those.
There is a real danger in sending up this report
without trying to firm up some of these things that
support the instincts that vou're hearing expressed at the
table about what is and isn't really going on and what
really does and doesn't go -on in terms of delivery of

Eervice.
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Having said that much and having said that
! where I think you should come out is not to send the full
report up; but to work a little bit more on the full
report. Yot for six months, not for fiwve months, four
months; but for one month or six weeks more and to send
up in the interim vour conclusion on the question of
whether oxr not the Act needs to be changed. |
Just tq talk a little bit about £he impact itgm
and the point that Mickey was making and trying to make
about what these charts do.

Leona will concede, if asked directly, I

believe, that the choice of using the $10,000 item to
so-call normalize these results was a choice made, first
of all, not by the working group that had originally
tried to put‘together the impact measure and what it
meant: but by the contractor and the staff because of
the pressures of time,

That choice has a significant impact, pardon
the pun on what the pro bono projects score, and I'll
tell yvou why that is true.

The pro bono projects do not pay for the time
of the attorneys, and if what you are trying to do by
that normalization is to measure the rate of impact; that
is, given the size‘ofmthe project, how much does it do?
What's the rate of impact? The proportion of impact that
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it produces.

The reasonable measure of that is the amount of
attorney time, or attorney and paralegal time--however
you want to measure it that is available.

For most of the models, dollars measures that
fairly adequately because you're payinq_for the attorney
time.

Applying that measure to pro bonb, doesn't

work because what you're paying for is the staff and

administrative time and'not the time that the attorneys
are spending.

The result of that is that by using the $10,000
measure, you inflat the score of pro bono.

Now, there are arguments why the pro bono was
at a disadvantage and all of that: but that doesn't
speak to the fact that just empirically and looking at
that question, yvou're artifichlly inflating the rate of
impact by pro bono.

What you are measuring by that division of
$10,000 is something you might call cost of impact, but
that also has a flaw, and the flaw that it has is that it
is unlikely that by doubling the budget of a pro bono
project, because‘thé money goes mostly to administration,
you'd be likely to double the amount of impact because
you're not doubling the available attorney hours.
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Now, perhaps that going over it and saving it

the way I just said it, people might disagree or-agree

on what I've just said, and it's complicated perhaps; but

the cholce that's there is not the only choice that could

be made.

"In fact, with a little bit more work, the rate
of impact, as I've suggested, the amount of available

attorney time could also be displayed.

Another effect of doing what was done, I think,
is that you have a statistically significant difference
in scores which was washed out by dividing by a large
‘number so that you no longer have a statistically
significant difference among the séores.

That also seems to be a problem, and it was a
problem that Mickey was aetting at.

I think that the report itself--the underlying
feport in that area, for instance, can bhe worked through
‘and pressed and get a better conclusion., That is a
conclusion that gets mo?e.out of the data that is there;
not manipulating the data; not changing the data; but
not just sort of wéshing over the data in a rush to get a
report out.

The same thing is true of the quality. What's
been said about qualitv is that we know that if you

average to‘the project level~-excuse me, to the model
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type level, that we don't find a statistically significant

difference; but there are indications that if we look

at it by comparing case types, which may be important,

depending on what those case type differences are, there

may be a difference.

The only reason we're not going to report that
is not because it isn't there, but because we‘want.to
send a feport in a few days earlier. I think that's a }
mistake because that may be an important piece of data
that you'll never have an opportunity to méke the same
point with at a later time.

The same may also be true in costs per case type,
i and the correlation between cost per case type and quality
per case typé. |

Baéically, you have to strike a balance between
the political risks of not sending the report up as
quickly and the political risks of sending up a report
;hat really doesn't do justice to the data.

I just would urge to just strike the balance
in a slightly different place; not a dramatically different]
place. The slightly different place being send the
conclusion and you don't need to amend the Act. Send the
transmittal language, which I think is consistent with
the report; but hold the report back a short period of

time and insist that a certain limited number of things
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Ilbe done to try to get out of the data what is there,

One of the dangers of sending the thing up
quickly nowis that there is going to be a tendency then
ﬂto want to supplement and correct and I hear people
talking about every year or two years.

I think the worst thing ﬁhat could happen out
of this is not to have some finality: not to ﬁave the
report and have this whole thing put behind us. I think

there's an increasing danger of that to the extent that

we 1eaverthinqs out and say, "We'll come back and we'll
deal with those later. We'll have volume 1, volume 2,
volume 3, month after month after month.”

I think we should be done with it.

because frankly I'm frust:ated with the inability to
communicate this point; that there's a lot more in that
data that can be gotten out with some concentrated effort,
I think, in a relatively short period of time, and I
would that in the rush to get the report out, we wouldn't
miss that opportunity.

MS,., RODHAM: What we might do is write the
transmittal report and letter and attach it to the 1007(h)
study. It's unlikely Congress will read it anyway. They'll
receive this enormous pile of documents with this transmittal

letter and the Delivery Systems Study and we'll get off
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scot-free,

Charles? Any responsa?

MR. DORSEY: I'm Charles Dorsey, the Chairperson
of the Project Advisory Group, but I think hore pertinent
to this discussion is the fact that I'm the Director of
the Marvland Program, one of the unfortunate 12, as we
have gotten to be known among Legal Services programs.

I was very frustrated hearing the conversation
that we've had here today.

Number one, it seemed to me that we.have forgotte
all that Mary Bourdette had told us this morning about
what was going on.

I don't think that anyone in the Legal Services
community and the Corporation thinks that this year there
should be any changes in the Reauthorization Act.

I think that Bob Kutak's analysis was the specifi
analysis that the Board needed. There are two pieces to
it.

Question number one, whether there are needed
amendments in the Act, which the Corporation should
recommend this year; and number two, whether the report is
ready to go forward.

Now, I reached the same conclusions that Bruce.
reaches, but you know, I remember the opening shot in
PRS and probably there are only ﬁwo or three people on the
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Board who were on the Board when that occurred. o
I know what we, the 12, went through to a less
Atranmatid'extent, and 1 don't really have a feel for what
-the-otheﬁ variation-hﬁhe other variations of.the studies
wénf; 'through; bﬁt I do know 'this.'

There was a cost that we had to pay to

participate. in this study. The fact of the matter is

r'jthatllast'Septémber—October, we had climbing over us the

people-ffom-the_QUality,study, pecple from the impact
study; and that was a very difficult tiﬁe becaﬁse we were
mh;Ving a tinaudiﬁle) " approximately gﬁ the samé~time.-

I tﬁink that this Board and £he~Corpora£ion oves |
it to those-pf-us_whO;participated'in the study to come
up witﬁ a study that:is honest; that is well thought oﬁt:
fhafris_Wéll'done, A $13 million study should be a well
done study. -

- | | My point is tﬁét,‘first of all in a studj,
there ié a ééilectién of data. This was done at the end
of last Yeaf.' | -
| Now, what.éhould follow that collection of
— data is a thoughtly analysis of that data. I'm not a
kstatisfician,.but T do not believe that computers can
do it. I think that it takes thoughtful, knowledgeable
| éeople:tplogk at ;hat data and to analyzg ig and to
ﬁ*éome‘np:ﬁiﬁh;conclusions,‘and I submit to this Board ﬁhat
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there has not been sufficient time to do that.

I don't think that the report should go forward
without this thoughtful analysis.

MS. RODHAM: We thought we might take just
a short break. Berney will be the first person to speak
after the break, and let people get their thoughts
together on this.

It's obviously a very critical gquestion. You
might want to spend some time talking to some of the
people who are here and try to figure out what to do.

We'll reconvene in 10 minutes.

(A short recess was taken.)

MR. TRUDELL: Hillarv asked me to chair the
meeting until she returned, if she didn't return within
10 minutes or so, and since there may be more than one
or two people that want to make some comments, we'might

as well get started.

Before we broke, Berney wanted to address the
Board. Is Berney back?

Is there anybody else in the audience who
wants to address the Board on the Study?

MR, VENEY: I guess the analoéy from me is that
in the lives of poor people one of the major problems is

to solve a short-term-crisis, we create a long-range

prohblem.
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My sense is that the Board is about to serve
to do exactly the same thing in a program that servés
poor people.
You're about to solve a short-range problem of
getting something before the Congress and create a long-
term crisis. |

I would remind all of us how long and how well

~quoted the ABA Study on Legal Needs has been. In simple

point of fact that study--because it was unique, becausé
it was available and because it was scienticially done
and had some validity, has been quoted and requoted and
used and reused and now the Corporation is producing a
docﬁheﬁt that alsec will be used time and time again;
sometimes by our critics; sometimes by our supporters;
but very often by people who will, in fact, have just an
honest sense of inquiry. They will want information.

I think it is encumbent upon the Board to do
as has been suggested; that is, to separate out the
political considerations from thé research document--this
report.

I think it is important that you look at this
research documant and sav, "What does this research
tell us?"

I would join Bruce in almost everything he said.

I think everything he said.
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Clearly, I am not sure that we want to have a
document that massages the data; that so turns around the
data that we are not clear as to what we have that
manipulates it.

Just as clearly, I would ask somebody on the
Board to tell me if you take a look at what's on IV-15
and then you take a look at what's on IV-21 and on IV-24,
I'd like somebody on the Board to tell me why what's on
IV-21 plus what's on 1V-24 doesn't add up to what's on
IV-152?

MR. BRADLEY: I think it'd be more appropriaté
to not let the Board answer that question; hut to ask
Leona because--

MR. VENEY: Dan, but that's my problem, If
it has to be ihterpreted by the people who did the study,
we've got a problem.

If the casual reader and the average reader,
the intelligent people on this Board can't interpret this
data, then we've got a problem in this report, because
Leona is not going to be available. She is not going to
be paékaged with each presentation of this. It's
unfortunate, but she's not.

Her explanations are excellent. She has done
very fine work. She has worked extremely hard, but I

suggest to you that rushing to submit this before it has
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been talked through and considered at many levels, is
not going to lead us to anything but more confusion.

Now, I recognize that at the bottom of page
Iv-15, there is one word that does not appear on the
other charts, and that is the word Jloaded"; but I don't
find in the narrative anything that tells me what loaded
means. Micro, macro, ves. Loaded--I'm not sure.

Again, I sﬁggest to you, if we have questions
around what the imvact shows, and if we have questions’
around cost data and what that data really shows, then
I think we've got a problem with the revort,

I'11l make just one last comment on the issue of
quality and how it gets intervreted.

I hope you don't really mean that because
everything averaged out, we're just going to let it float
as averaged out without some significant statement that
says, "It may average out, folks, but it takes specific
training and intensive work to produce someone who, in
fact, can do well working for poor people” because I have
no doubt that attorneys who have been in practice for
20 oxr 25 years—-ld, 15 vears-~whatever the numbers are,
can, in fact, produce quality work, but they are careful

that their support staff gets out good looking pieces
of paper; but I quesgéon whether or not people who have

not specialized in poverty law will produce for us the
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same kind of quality on poor people's issues when they
come to them only occasionally and randomly and know that
they are.not going to spend intensive time with them,

or not perhaps particulary interested in the issue itself
as an issue, will not pursue it with their peers, will .
not have over drinks discussion about the issues; whether
that is the same gquality.

I think what this Corporation is about and what
I hope the Board has been about is making sure that the
highest level of quality is delivered, and to say that
the report that is going to be quoted for the years could
average out something as important as quality without
making the distinctisn, without taking the time to look
at what the data reélly says, is not a report you want to
sign.

MS. RODHAM: Clint?

MR, LYONS: I think it may be important at this
point to revisit the purpose and the questions that
we're being asked relative to this Study.

I don't think it is necessary in this report to
the Congress to exhaust all of the issues surrounding
the delivery of legal services and the variations across
models and all of that. Indeed, we were not asked to do

that to exhaust all of the issues. We were asked to

address a couple of basic questions, and we have so set up
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this report that we will do both. We will address the
basic guestions asked by the Congress, and we will ask
or address some of the basic delivery questions about
other issues involving the variation and so forth in
another paper.

I think at this point we're sayihg, you know,
we've got to do all of that at the same time and get a
report to Congress right away.

It seems to me that if, in fact, we can look
at this report and make the judgment that what we have
here addresses the basic question as to whether or not
we need a change in our legislation as a result of what
we've learned from this study.

Then we've just got to accept Qhat we have in
this study aé being sufficient enough to answer that.

The only missing piece is the quality piece,
and what we're saying is that we are not without data
with regard to that guality piece. We do have some data,
and we can plug that data in at two levels.

At one level, we can plug it in over the next
couple of days. At the second level, it may take three
to four weeks.

The first level is the gross sort of analysis

that says there are no significant differences among the

models.
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The second level is as we go more into the
anal?sis is that along case types across the models,
there may be some significant differences.
Leona.has indicated that that type of analysis
is already begun and within three to four weeks that she

can have that data.

I just hope that as we make the decision we don't
expect that this report can or should meet everybody's

approval with regard to exhausting all'of the possible

_issues around the analysis.

It is just not possible, and ‘it's not going to
happen. The study was not designed that way.

The truth of the matter is, the study raised
more questions as we went along, and we're going to have
to address the answers to those questions in some other
way.

Our main objective is to answer the basic
gquestions for the Congress without distorting the data
or without being dishonest about it and without giving
inaccurate information, and it is a study designed to make
a very gross cut and to make judgments along a very broad
and generalized level.

If we can accomplish, with the Congress, the
objective of leaving the basic decisions with us-~-with

this Legal Services community, and there are no changes
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in our Act.with.respect to mandated delivery or anything,
I think that we can better use further analysis to make
decisions and to help programs make decisions at the local
level,

S50, I quess my bottom line is and what I'm

arguing for is that we make the judgment to'qo ahead;

that we accept the representation of the staff that we

haVe the data and that within three weeks we will plug iﬂ
that quality.data. We will give you an opportunity to
look at that data, and if you find that the data does not
support the overall findings and conclusions and the
transmittal that's being proposed to the Congress, then

Me're in a different ballgame.

I think at this point--
MR, BRADLEY: Clint, because I haven't made
this clear, and I avologize for doing so.
This document, draft one that vou've got and
Araft two that you have before yﬁu, is already in the hands
of Congress because this is a public document and they are
on our mailing list. The staffs of the Oversiqght Committee
have been provided this information and know that we're
having this kind of discussion.

As I indicateqrearliér, I think what they are
waiting for is how does the Boafd respond to what they now
have in their hands.
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I don't see that there's going to be any great
difficulty. Clint, you say three weeks, you know. I
don't know. We were talking earlier about two weeks
in terms of the two levels df analvsis of that information.

I think that it's perfectly logical and
satisfactory for those persons on the Hill who are concernd
about this, that we, in effect, axpress to them the Board's
judgment on this, even if it means that it may be another
two weeks, three weeks, to do the editing job, to have!
the Provisions Cbmmittee, to have Hillary, to finally
review the quality measurement before it is, quote, bound
and symbolically delivered to the cqmmittees. I don't
think we have any problem with doing that, if that's
.the judgment of this Board.

MS. RODHAM: We have no motion before us.

MR, KANTOR: I don't want to avoid what Berney
said because I think he said something I consider to be
the most critical guestion.

There is no doubt that this report will become

a definitive viece in this area of concern. There's no

way to avoid it.

To the extent that we can--because Dan, I think,
is suggesting--be very carefully in what we finally
send to the Congressas the whole report, and in the

interim, provide the Conaress with our judament on
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changes that Bob suggested earlier--changes to the Act,
which I don't think anyone here sees that are necessary.
Almost, no matter what even if our conclusions
would change in the area of quality or other areas, we'd
want to retain that flexibility; that we make as strong a
statement as we think we need aﬁa are comfortable with
‘on the area of impact, which I think is somefhing that

. we can conclude and the area of cost, which I think we

can conclude.

If we can leave it at that and satisfv both
friends and the skeptical on the Hill, I think we're in
much better shape.

I would bhe distressed and opposed to making
any statement now in terms of qualitv. I don't think we
know, and I'ﬁ not criticizing anyone. I'm not criticizing
Leona. .I just don't think we know that there are two
levels, and there's a lot of data and there's some people
I think on the Board whose visceral feeling is there is
some differences, but not a great deal of significant
difference,.

| T believe we should just remain silent on that
issue, at least in what we say to the Congress right
noﬁ; but I agree with Bob Kutak., We ought to say somethin
and s;y it eclearlyv, and I agree with Bernev that what

we finally send to the Hill in terms of a final report--

{
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they already have the preliminary anyway--we ought to be
completely comfortable because it will be used, and will
be used either to the.advantage of our clients or not.

I, for one, would never agree to send anything
up there to Congress that we weren't completely
comfortable with,

MS., RODEAM: Howard?

MR. SACKS: Ramona?

MS. SHUMP: Hillary, one of the things that IJ
cannot help but question, when we set about to measure
the impact, why was that measure of the effect and the
benefit to the numbers of people not used in comparison?

There isn't anvthing here that I can see that
has a flat statement that shbﬁed that the impact work
done by our staff attornev, and even the impact work

done by the pro bono with staff which, in effect, was our

-own staff served to better the lives of x numbers of

peop;e, and I may be not reading it right.

M5, VOGT: In terms of what was analyzed and
what the measure included, there were various elements
that looked at, not only the numher of people effected,
but the severitv of the problem initially: the relative
permanence of the change that was a result of the legal

work and so forth.

The reason why, when we struggled with this
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Measure is we started out essentially with our Advisory
Panel saying impact on the poverty cqmmunity is a very
important thing to look at, and if you dqn't look at that,
you'll be missing a very significant part of vhat Legal
Services programs do.
We tried to figure out with a working group,
I think Bruce mentioned the working group, but people who
had been struggling with this for some time onrtheir own
and the struggled with us on the measure, hpw.we could |
come up with something that would be comparable that
would capture not only the magnitude of difference from
one impact work to another; but what was even more
fundamental_was how you could compare something that was
the legal right versus a change in a human condition.
So; what we did was we used a measurement
.system that allowed people--, They had all the informatioj
you are describing and they essentially judged the value
of the work that was done in terms of thg lives of poor
- beople, and ﬁhey took the whole work unit, and they
assianed a score,
It was all factored in, I forget. Someone
else said earlier, it's now boiled down to numbers and
50 it's somewhat sterile in its presentation: but all
those elements were considered in the analysis.
MS, SHEUMP: Numbers are exceedingly nmisleading,
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I

and they can be used against as well as for us.

MS. VOGT: I'm fully aware of that.

MS. RODHAM: Howard?

MR. SACKS: 1I'd like to make a motion, if vyou
think it's--

MS. RODHAM: Certainly,

MR, SACKS: That the Board adopt and transmit
to Congress the transmittal statement and the report that,
we have before us, subject to one, any changes made in
this meeting; and two, inclusion of the material on

quality and any further editorial changes when approved by

the Provisions Committee and the Chairman.

MS. RODHAM: Is there a second?

MS. ESQUER: ITI'll second the motion.

MR, ENGELBERG: Could you restate it, Howard?
I'm sorry.

MR. SACKS: I move the adoption and the transmitt
to Congress of the transmittal statement and of this
report that we have before us, subject to one, any changes
that we may make in this meeting; and two, the inclusion
of the material on quality and any further editorial
changes when they have begn approved by the Provisions
Committee and the Chairman.

What I have i mind is that we will go on
discussing this, and we may make some changes today: and
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secondly, that the guality material, and here I think I'm
disagreeing with you, 1In fact, I'm sure I am—-~that the
quality material would go in and would have to be approved
by the Provisions Committee and the Chairman and also
any further editorial changes that would bhe made bhetween
now and the date of printing would have to be approved
by the Provisions Committee and the Chairman.

MS. RODIAM: Doeé evaryone understand Howard's
motion? |

(Nq response.)

MS. RODHAM: Is there any discussion?

MR. KANTOR: Yes, I disagree with it, and I

want to just reiterate what I said before that I agree
with Dan, and I think with Howard and with Bob and
everyone elsé that expressed themselves.

We should have a letter of some nature. It
wouldn't be a transmittal letter because I'm against
sending a report up at this time, but which would
indicate to the Congress clearly that we don't think
any changes need to be made based on tﬁis preliminary
study not referring a£ all to guality with no cenclusions

in that area; but referring to the other three areas

with whatever caveats, ohservations, conditions we'd

want to make.
Second, that we commission or allow the
NEAL R. GROSS

COURY REPORTERS AMD TRANSCRIGERS
1330 YERMONT AVENUE, MW

1202} 234-4413 WASHINGTON, D.C. 20005



192
1 || Provisions Committee working with the staff to come up

9 |l with what we wént as a final report and come back to

g3 || this Boa;ﬁ wifh it; not to any ad hoc type of situation.

4 _ I think it's important for a number of reasons,

5 || the least of which is the community that we deal with

6 and the public.at large, I think, should have a final

7 shot at whatever it is that this is not a final report,
g il and I think we all agree with that.

9 Sd; I:would modify and .I would offer in the
10 form of a motion of modification to your motibn or an
11 || amendment, I guess, is the prover term, a substitute--
12 || in know, in Los Angeles we don't deal with--

e 13

14

MR, ENGFPFLBERG: That's what the Lakers do.

MR. KANTOR: Thank you. That's what it is.
15 A substitute motion, which would indicate

16 || ve'd send a letter to Congress speaking to the issue of
17 changes in the 2ct and/or Corporation policy and

18 preliminary conclusions only in the three areas

19 indicated. Noﬁ in the area of quality, and that we

20 delay the final implementation of a report until the

21 staff and the Provisions Committee have reviewed it

29 in light of whatever data we get in the quality section
Q;’. 23 and it comes back to the Board for approval at some later

24 date.

95 I so move,
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MR. ORTIQUE: My great concern is that I would

like to have some limitation on how long we're going to
deliberate because as I said before, it's gotten to be a
little more than embarrassment because it's taken us so

long to do this.

I really don't think that putting this off
several months is going to cure--

MR. KANTOR: I accept that. I agree with you.
Maybe we can put some time limit.

MR. ORTIQUE: My second point is wa've heard
from two people from the puhlic. Somehow we've got to
have the public in on the last piece, if we're going to
have a last piece.

I don't think we ought to send, what we call a
final report'withoutlthat last piece. I just don't.

I think Congress would laugh at us that we would send
the report with quality missing from the report., I
think that impact and quality go hand in hand.

MR. KANTOR: What time limit would you put?
June Board Meeting?

MR, ORTIQUE: Well, I indicated that I was a
little disappointed because I thought the reason we set

the June Board Meeting only one month after the May
meeting was that we were going to have until June.to

take that final look at this, and we were going to go intg
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some deep'disc&ssions at this Board meeting, based
primarily on what the Provisions Committee and the other
grbups that have met on this.

I never anticipated that we were going‘to
actually take that final step today. I guess that the
only solution would be to send two pieces up there and
make sure that we're ready and willing to take that final
step come June.

MS. RODHAM: Howard?

MR. SACKS: Well, I just think Revius is very
persuasive and we're going to look awful if we send up .
a document that have everything in it eﬁcept quality.

]
your own motion says wa don't send it until the quality
is in.

MR. SACKS: No, but I'm talking to the

substitute to Mickey's idea that we could send in everythiry

except quality.

MR. KANTOR: No, no, no. I didn't say send
anything. 2ll I want to send is a letter that addresses
the one concern, I think Congress-—--at lgast one major
concern is do we suggest any changes in the Act itself?

If we can give them at least our review of the

preliminary revort, which indicates at least in three

areas--two for sure, we can at least give them our analysis
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as a Board:; that would be cost and impact. I guess we
have some problem with client satisfaction, based upon the
limited number of responses, but we céuld caveat that
and at least speak to it, I think. I think the revort did
a good joh of that.

Then we would have the time--June Board Meeting
or whatever the Board decides to send the final report up
after it has been reviewed and the quality has been
Plugged into it.

MR, SACKS: So, what you're talking about is
sending the first nine pages--

MR, KANTOR: With sbme changes.

MR. SACKS: With no reference to quality?

MR. KANTOR: No reference to quality whatsoever
because I don't think it's complete.

MR. SACKS: Then I return to my point what
Revius said that I think we're going to look sick if
we tell them, "WEll, we're ready to tell you about impact
and client satisfaction, but we can't tell you about
guality".

MR, BRADLEY: HMickey, just for a clarification
point. |

If you had the information that we now have
and are working on--on the quality measurement, would you‘

feel more secure, in terms of the transmittal of the total
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report, or is that too hypothetical?
MR. KANTOR: It's not too hypothetical. T
can't speak to anybody but myself, of course, but we don't

have it; and I don’'t know what it is, and I have no idea

- about--I hear what Clint is saying and Leona is saying.

I haven't seen what the two levels are and
how they work out, and whether or not I'll agrze or
disagree. I would assume all of us would be in the same
position.

MS. RODHAM: Let me just ask a further question
of clarificatien.

There are several areas we agree or disagree
on. I don't feel that any of us are going to disagree
with the analysis of the data.

Wh;t we're going to disagree with are the
conclusions that are drawn from the data, but nobody is
going to go back and look over Leona's shoulder and
rﬁn those computer tapes again, you know.

Maybe there is somebody who has the time or
the money to do that; but I don't know of anybody that's
going to be able to do it.

The question is whether all of the data that
sha has analvzed and her staff has analyzed and the
contractor has analy%éd are going to find their way into

thé report and then what kinds of conclusions are going tg
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be drawn from what sets of data.

l‘ I am kind of moving back, I guess, in the
direction of Dan's original point. We may be making more
out of this whole effort at this point than needs to be
made out of it; that the kind of work that's going to be
done on quality within the next two to three to four
weeks, given the fact that none of us want to'postpone it
fl very long for political reasons and the fact it's been
going on forever, is jﬁst going to be at the level of
sophistication, I would assume, that evervthing else is
here.

It's not going to be at the level of sophisti-
cation that Bruce Morrison wants us to reach in terms of
massaging every piece of data to see optimumly what we can
get out of it; |

| If we can get that same similar level on the
quality data that we now have, I would, within two to
three weeks, I would like to see us fry to move and send
that forward with the caveat that there is more information
that will be useful to the future of Legal Services that
we are going to continually obtain from this data, and
that devending upon how that data is analyzed in the futurg
some of the conclusions may change; but that basically
the conclusions are goéing to be fairly gross at this
point,
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MR, KANTOR: Let me just ask one question,

What vou're saving is let's wait until the next
Board Meeting and not do anything?

MS, RODHAM: NO. What I'm saying is what Howard
is saying.

MR, KANTOR: You can't. There is no data
available to us right now, no analysis whatsoever on
quality.

MS. RODHAM: Mickey, that's not true. I mean,
we don't have it written, but I did hear Leona tell us
what it is likely to show.

MR, KANTOR: And I heard Clint say there are
two levels; and maybe I'm wrong. If I'm wrong, tell me,

That there are two levels of data. The first
level, Clint ‘and Leona agree, shows no significant
differences; but I heard Clint say, and tell me if I'm
wrong, that at the second level, there may be significaﬁt
differences.

So, how in the world can we--

MS, RODHAM: Well, let's not talk so abstractly
as levels. What I heard them say is among the models
of deliverv systems, there are no significant difference

among types of cases handled by those models, There maybe
siqnificant.differences, is that right?

M8. VOGT: That's right.
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MS., RODHAM: You know, there's a lot of
information that has been pulled out of the data that
we may not want to highlight.

As I understand the data, the data shows that
some staff atforney programs aren't worth shooting. I mean
you know, they are terrible. The attorneys are terrible;
the programs are terrible, and there's no wayrto draw
a generalization based on that.

I think that we can beat this data into the
ground and not come up with too much more significant
information than we've got before us now.,

If Leona and Clint can ﬁell us in more detail,
maybe you've said all you can sav about what the quality
stuff says.

Theﬁ I would prefer that we go ahead and get
someﬁhinq‘written that can be reviewed by the Provisions
Committee at a time or we could have an emergency Board
meeting. If all of the Board members want to come to the
Provision Committee meeting, as seven of them did in Denver
then we could effectively consider all this stuff in two
to three weeks.

MR. ENGELBFRG: May I ask a question?

MS., RODHAM: Yes,

MR. ENGELBERG: What is the difference between--
we're talking about, this is Mav 1 or 2. Frankly, I really
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don't have strong feelings one way or the other about it.
It seems to me, though, as a matter of procedure,

protocol and a lot of other reasons, that we probably

shouldn't approve a report without having_seen some

pieces of paper.

L ]

I cannot believe, and Dan, corréct me if I'm

wrong, the difference between mid to late Maf and wvhen is
the Board meeting? June 6 or 7?

MS. RODHAM: ©No. That's the problem. I've
talked at length with Dan. I've talked at length with

Judy,

Now, they may not be accurate in their perceptions,

but theyfve got better perceptions than I do; that we
cannot—-we can cerfainly, but it is net in our best
interest to wait until that time. |

MR, ENGRLBERG: I thought it was earlier.

What is the significance between approval, which

at best would be late May, I believe is in Howard's

motion, right?

MR. SACKS: Maybe mid May, if we're lucky.

MR. ENGELBERG: Well, mid to late May and a
month later. What's so critical about that?

I'm not arguing. lI'd like to know.

MR, ORTIQUé; What difference would it make if

ve sent immediately a notice of schedule of the report;
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that is, the letter, the transmittal and the report on a
schedule that they could count on and we could live1up to
that would take us into a Board meeting where we would
have the full Board.

I ¥now that if I were in Congress--I'm not
worried about the Congress as much as I'm worried about )
the persons on the staffrthat +his hunk of information,
réferring to the quality was pushed and the Board considere
all these other important things and this very important
aspect was given over to the Provisions Committee and
they grappled with it, and they approved it because
they have the delegation of power.

I would believe that if we gave them a schedule
that we really could live with and intended to live with
and committed ourselves to live with which served a
notice and said a three stage effort, I believe that
Congress or Congress person staff will realize that we're
really moving forward; but to have that important aspect
that Howard talks about and all of us are concerned ahout,
to shove into the lap of the Provisions Committee and

the Provisions Committee, in effect, passes on that, I

think someone would say, "What portion of our $14 million

went into that and what portion went into other aspects?”
and I think they'd have an legitimate answer.

I think that public out there should be outraged.
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I really do.

MR. SACKS: I'd like to hear from Dan.

- MR. BRADLEY: Steve, your guess is almost as

good as mine in terms of what effect it's qoing to have
on terms of trying to push quickly——Well; we're in the
Senate~--our reauthorization, and all I know is that
ve're trying to assist Mr. Kastemeier as much as we can
with the views, especially this issue as an issue; and
it very well may be because it's already been talked about
as to whether or not they should delay floor action
until this report is completed,

Kastemeier might very well tomorrow indicate
to me, "Okay, Dan, we'll take the risk and gamble and we'll
go forward and we'll explain to them and you brief me |
completely as‘to what vour Board did in Memphis., I will
communicate that."

I just don't know.

MR. SACKS: But it isn't tomorrow. It's today.
What's vour best judgment today?

MR, BRADLEY: O©Oh, I stated that unequivocally.

My best judoment is, and it's more a political
judgment than it is a judgment that addresses the concerns
of the’qroup and we've talked about is that our advocates
in the United States éongreSS would love to have something

from us yvesterdav--six months ago, two vears ago.
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We have been severely criticized by our friends.
It's becoming almost--Revius, did you use the word
embarrassed or ashared?

You know, it really is. What I'm trving to do
is to factor that out because it embarrasses me and Mafy
to have to go in and explain-- *

MR, ENGELBERG: Dan, on that level 6f concern,
I think we meet that level of concern. It's like a
dynamite charge. We meet that level of concern by making
an unequivocal commitment to finish this thing in June,

The fact that we waited two vears or whatever,
we're not going to solve-~, On the other hand, there's
é more immediate concern that the holding up of the
reauthorization hill until June--now, that's what I'm
driving at.

The fact that they're mad because it took so
long, I think we can all agree an extra month ain't going
to make any difference; but there's a more immediate
concern that heolding up the reauthorization--the re-
authorization may be will get held up.

So, what? What is the consequences of that?

MR, BRADLEY: Then I cannot anticipate what the
conseqguences. I think there's a real vossibility--a very
good vossibility that what's probably going to happen is

there will be an c¢ffort made to delay floor action until
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this report is completed.

MS. RODHAM: I would, If I were in the Congress,

I would. I would whether I was a friend or an enemy.

F I think it's wrong.

You know, why should they be asked to
reauthorized something--
MR, ENGELBERG., We could cure that with a

letter, but I take it then in your judgment, the letter

minus report--I take it, vou strongly advise against that?

MR, BRADLEY: I think the letter helps. I think
the letter certainly helps, and the more that I can say
in terms of the transmittal helps; but if I wanted to
make a complete argument, then I would like to have the
report if that were possible.

MR: ENGELBERG: It seems to me,_Dan, the fact
that you pointed out earlier, that Congress has got these
things. This isn't a big secret.

T mean, we could write the letter, refer to the
preliminary things in saying the final report, we swear
to God, will be done June whatever; and we have some
further work--~further refinement we want té do; but as
you can tell from reading the preliminary report, which
is no secret, we're not recommending any changes and
here's why.

A very strong letter based on the preliminary
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report making it clear, though, that that is not the
final report of the Corporation, but without any further
gqualifications, the final report will be completéd in June,

I completely agree. We have to bring this thing
to a head.

In other words, I'm just asking vou does the
letter and preliminary report with absolute final deadline

in June get you out of--or helps you with the political

problems?

If it doesn't, then I would be concerned about
weight.

MS. RODHAM: Steve, I'd also like to ask Judy's
opinion because she's worked with Congressional relations
since the inception of this thing, and she's written
the transmitfal letter. |

Judy, do you have an opinion?

MS. RIGGS: Well, I just wanted to railse one
thing, which I'm sorry Mary has left bhecause she,

obviously, could speak to it more specifically than I

can. .

You asked, you know, what's the‘risk of holding
up the Bill until June anvway.

If the Legal Services Corporation Acﬁ has not
been reauthorized before the State Justice Appropriation

Bill comes to the floor of the House, then anyone in the
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. | House can raise a point of order to our appropriation
= | - L because it hasn't been reauthorizea.
3 In the past several years, all of those points
. of orders have been.sustained.
5 In 1977, we faced exactly the same situation.
o Appi&abr.iation went to the floor before our authorization
7( bill, and at that tlme, all poznts of order ware waived
3 g under a rule qranted 1n the Rulus Commlttee.
o The Rules Committee'has refused to grant tﬁbsé ‘:
16 kinds of waivers in the last couple 6f'yéaré;
" | Now, Mary has.been iﬁ détail cngérsations
lé w1th both the approprlatlons committee staff and the
- 132_!_authorlzat10n staff, and if there—~I thlnk her sense is
' that if there is good progress on the Authorization Bill,
4 3 ; ,
it it ié at least cleared the floor of the House, that
15 . . o
o the cdmmittee mayrbé able to sustain any kind or may be
"~ 16 ' : :
| able to waive a point of order on the guestion of
17
'l reauthorization.
18
' : It is a risk, not only a political risk of the
‘19 , _
: B more we get into the political vear and the crazier the
20 .
~ || House gets and the more danger there is to the Bill; but
2% . our riéks:poésibiyrfo the appropriation asuﬁé}l b§ delay.
22 . ‘ .
MR, ENGELBERG: But then the second part of
.?é the question, Judy, if vou and Dan can address vourself
%4 'is'let's aséume;élhmean, I think we all acree that it
25 ' ’
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would probably be a mistake to remain silent at this
neeting.

We send the letter up referring to--you know,
a very strong letter about legislative changes; refer to
the'preliminary-—I mean it's not a secret making clear
that we're not ready to submit the final report; but that
there won't be any--I mean, we can guarantee.them there
will be no changes in our recommendation.

Rather, the changes will be in the data and how
it's presented and that type. You know, more technical
changes.

wWill ﬁhat accomplish, in your opinion, or in
Dan's opinion? Will that help with Kastemeier to get
this thing moving éo we don't run into the problems
you're talking about?

MS. RIGGS: I have not been spending the time
on the Hill that Dan and Mary have recently, and they
can obviously speak much more closely to the attitude
there.

I know, I was embarrassed in 1977 when I had
to say, "We won't have it this year, but we'll have it
next year."”

Then in 1978, to sav, "Well, we don't have it
this vear, but we pfémise you we'll have it next year."‘

You know, having written the transmittal
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statement and listening to the Provisions Committee, I
do have one real concern that if, in fact, we want to try
to communicate that message to Congress about the énd of:
the debate and try to say that as strongly as possible..l
I'm not gquite sure when we say that obviously in this, |
but it seems to be undercut that kind of message when
we say, "But it's based on the preliminary reéort."7

M5. RODHAM: In other words, just so thaf-point
is clear andrwe understand, vou're saying whatever
additional, more sophisticated information you might
could get out of it is secondary to our finally saying
there is really no difference that we can point to in the
sense that we have to change the Act in order to mandate,
as Mr, Green says in the verbatim report, that we should
change the Ac£ to mandate ways of delivery other than
staff attorney.

Now, if that's the message that needs to be
gotten across and if it's important that we get that messagf
across, does that in any way undercut all the rest of the
analysis and the conclusions that can.be drawn from it that
might be something else?

MS, RIGGS: I think it does that. I think the
concern that people think there's more can be done is that
the more solid you make the report that backs up that kind

of recommendation and tha more it can withstand the
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criticism you know is going to come, and the more useful
it would be to people who want to use it,

MR. BRADLEY: I feel so uncomfortable speculating
because of the mood and whaﬁ's going on in Congress. I
just think that it's a calculated risk, and the guestion
is am I prepared to recommend to this Board that we take
the calculated risk.

I don't even feel secure in my recommendation
to you. I wish that we--bhecause we've talked about it so
much, I wish tﬁat we could have completed this--the
oriqinal schedule in March.

I went back to the Oversight Committee and
explained the difficulty in presenting it to them in March
and assured them that this is what we have. We gave you-
a copy of th;t. We're meeting on a date certain.

As far as I'm concerned, we've got two options.
We go generally in the direction that Howard goes, which
I think still is probably a gamble; or we go in the
direction that Mickey goes.

It seems to me that that's our only two options.
You know, I've got enough confidence in our support on

the Hill certainly with the members of the two committees:
and you know this, Steve, as well as I do. You know that
when we get to the Séhate fioor, whether or not we've

completed this document is not going to make that much
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1 difference in terms of the arguments and the Cranstons

and I started to say the Mondales, but the Javits' of the

2
3 world.
@E“‘ s On the other hand, I know because it's

5 already been talked about that the opponents are simply
.-g going to say, "Look, let's just not do anything. Let's
i7 just wait until--",

o -; We're probably really talking about is if the.

9 Board meets the last week in June. We're talking about
10 getting you this report in terms of the reproduction

1 and theeliting--we're probably talking about the end of
12 July,

13 MS. RODHAM: They'll be in summer recess.

" Then they'll be back in the middle of the Fall,

15 MR.. BRADLEY: But Steve, let me be as honest

16 as Y can in terms of the questions vyou've asked.

17 Yes, I think that if this Beoard could articulate
18 a very firm unequivocal positive kind of statement

t 19 in terms of the Board's specific recommendations to the

90 Congress concerning our legislation encompassing

91 everything that's in this transmittal letter; maybe even
99 more sgying "That's it. We're going to present the final
93 report to you sometime by the end of July" because that's
.24- what we're talking about.

os I don't think that means that we're going to losg
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our reauthorization. I think it's going to be touch and
go. it's going to be touch and go, and I think we are
vunerable,

MR. ENGELBFRG: But now the flipside of that is
in your political judgment and I think that everyone
should recognize that these are obviously--there's no
mathematical certainty, but vour political judgment is
that if we~-and I take it the most radical view--the most
radical quick view is Howard's. Nobody suggests we do it
any quicker than Howard.

MR, SACKS: I'm now a radical.

MR. ENGELBERG: You think as opposed to touch
and go, getting the authorization bill onto the House
floor is better, is that correct?

MR. BRADLEY: That's somewhat better.

ME, RODHAM: One other point, Steve. I don't
think we're ever going to appease the critics who are
going to use the substance of the report against the
Corporation.

The issue is whether you can remove the procedurdy
and the appearance of ineptitude by moving it along as
quickly as possible and undercutting, at least, those
who might say and those who might be persuaded by someone
saying they can't get a report done even and they've

promised it for three years.
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We're not going to remove the substantive
criticism. I don't care if we do a 1007(h) type job
on it. It's not going to happen. They're still going to-~

as you can see from the comments that are made in the

Advisory Panels,
MR, ENGELBERG: You see, part of the problem I

have, and this is really in defense of Howard's position.,

I| Part of the problem I have in listening to the discussion,

and I'm no expert on this report is that I don't see,
and Leona, I'd really like your views on this,
I see some editorial changes, which I think

hopefully you might agree. For example, in that £ paragrap

h which sort of helps out a little bit. I see some

important editorial changes. I can see dropping a few
appendices he¥e and there.

My understanding of the debate so far as in
order to get at what Bruce and I think what Berney was
'sayiannwhat bothers me, first of all, I'm not sure the

data is there at all.

Secondly, I'm not sure without--we can get at
what Bruce and Berney are talking about.

MS. RODHAM: Well, even short of that, I
know that we cannoﬁ do it without significant expenditures
and time and money.-

MR. ENGELBERG: Well, but I'd like Leona's---
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MR. VENEY: No, it is a matter of approach,

Steve, because Leona said earlier that on the gquality
data theré are two ways you can interpret that quality
data.

Shé would choose to average it out. What I was
asking was that you not average it out; that you use the
othe; interpretation—-

MS. RODHAM: No, that's not what she said about
quality.

MR. SACKS: That is not what Leona said.

MR, ENGELBERG: Well, let's let Leona respond
to that?

MS. VOGT: The first point is that was not what
I was.saying. What I was sayving what we have now is data
that indicates that when yvou just look at the model level
and you consider all cases being equal, the data do not
indicate that there's a difference in quality resulting
from model.

The next piece, which is the analysis of case
tvpe to see if there is any difference in the types of
cases resulting from the model.

That's the piece that is vet to be done.

If I can make a second comment. I just would like
so that, vou know, if we can all be realistic abéut this

and all the things that Bruce raised.
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Bruce raised several issues, some of which are
more difficult than others. This one, I thought I was
going to have here yesterday. I mean, that's the
frustration of the importance of this thing for me
personally. I'm sure for you, too; but it was ﬂust a

couple last steps.,.

I am hesitant to say that I could mail it to you
tomorrow or the next day because we seem to keep having.
problems with the comnuter or odd things.

It's just important to say, "Well, if we wait
a couple of weeks, would we have everything that Bruce
is concerned about?”

I cannot make that representation, and I think
that it is important for'you to know that.

MR; KANTOR: Let me make sure I uﬁderstand.

You're saying on the first equation, all
cases being equal that's where you come to the conclusion
with what vou have now that there is no quality--
significant quality difference?

On the second measure, case type, that's yet
to be done,

Now, for a lot of us, the case types are the
most important measure--the most critical measure because
all cases are. not édﬁal—w

MR, ORTIQUE: Thatis to poor people?
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1 " MR, KANTOR: For everybody, but especially

poor people.

So, therefore, I go back to mv earlier statement
that it is impossible for us to reach any conclusion
whatsoever on the guality issue today.

Now, if the Congress_already has this, which
doesn't speak to quality, I go back to what Dan says
and Steve. Send them a 1etter——arstrong letter. Give
them a schedule as well, and the next thing they will
get will include, not only what they already have; but
the quality data which would be the final report.

I don't know what.we'd send them today, even
if we wanted to--even if we noted unanamously what we
sent them; but-what we already have given the fact,
there's no way we can speak fo the criﬁical issue and
the quality which is case type.

MR, SACKS: That's my motion, My motion said--
my motion doesn't say send them what we have today.

My motion savs that we will not send the
report to them until we have the quality data, type 1
énd tyoe 2, and it's been approved by the Provision
Committee and by the Chairman, and if anybody wants to
have a special meeting and have the whole Board approval,

I'm ready to come. -I'm prepared to amend the motion

to that effect.
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I just don't want to wait until June because
I don't want to run the risk,

M8, SHUMP: Hillary, there's a gentleman back
there back of Berney that's had his hand up and down
I think for the last 15 minutes. 1I'd like to hear
from him,

'MR. HAL LIEBERMAN: I just want to speak about
one of the arguments that wés made.

MR, BRADLEY: 'Hal Lieberman.

MR, LIEBERMAN: I'm sorry. Hal Lieberman.
Director at Central Mass Legal Services; about short-run
and long-run advantages or disadvantages of sending the
repbrt in now.

It seems to me that there's a real problem
in terms §f a long-run situation, if we send in a report
now which has a lot of problems, in terms of the analysis
is inadequate in terms of the data base and is an
inaccurate statement about where we're at in terﬁs of
different delivery models, or it may not be as complete a
statement as possible.

The argument was made that in the short-run
there may be some advantage of sending it in because of
the reauthorization process; but I also heard--I think
Dan made the statement that the reason that there may be

an advantage in the short-run is because our advocates
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need this document; but if the document, in fact, is not
complete and may have ambiguous data or may not be
understandable or necessarily readable, and I think Berney

pointed out one example of this,

I don't even understand how in the short-runs
this document being sent in now can be of advantage to
us, in terms of our advocates because it seems to me

our advocates are not going to be able to use this

in any way that might be effective to be able to arque

that the Legal Services Corporation Reauthorization Act
ouéht to be advanced cquickly, and what we're doing now
is better than what we've done in the past or what we
may be able to do in the future,

I don't even understand the short-xrun argument
if, in fact, this is not a complete revort right now,
and this is not a report which speaks in a clear way
to the comparison of different Legal Services delivery
models,

MR. ENGELBERG: May I just say one thing?

One thing that bothers me is there's a lot of
massive criticism in this report, and clearly one
criticism, which is nobody's fault, is that we don't
have part of it. We all agree on that, and that's a
problem, and that taﬂme is tﬁe serious praoblem.

This gentleman, and maybe he's right, I don't
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know, refers kind of glibbly to all the massive problems,
data and analysis;

I don't know. Maybe I'm missing something, I
haven't seen--see, Mickey's point, I think, is very--and
REvius' point is well taken. There maybe some twists on
the ball, and we don't like the way things are phfased,
and I think Leona will agree with there are ways we can
fix that.

I think I hear Leona saying that basically
there's no further data that they can look at that's going
to change things that much. A lot of this stuff just
doesn't lend itself to the kind of hard statistical
study,.

What bothers me is that we're sort of embarking
on some quick, chase for certainty and something bothers
me very much-~-

MS. RODHAM: And to pfove presuppositions.

MR, ENGELBERG: Well, that's right.

MR, VENEY: That's really not correct, Hillary.

MS. RODHAM: Well, I'm not sure it isn't.

MR. VFNEY: There is not about presuppositions
because we took the point a long time ago that said

from client's perspective, we weren't sure that the staff
attorney model was the only model that was available.

I lost a lot of friends in Alta, Utah, demanding
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that this study be as tight, as well knit and.és well
dohe as possible because we wanted something that, in fact,
was going to be to the benefit of the client community.

I'm not suggesting that there are other kinds of
things that, in fact, should have been done. That's past.
I'm not questioning the methodology, but Steve, wouid you
answer my earlier question around the cost data?

Is it an editorial change?

MR, SACKS: 1I'll answer it. I don't see any
inconsistency between IV-15 and IV~21 and IV-24.

MR, VENEY: If you add IV-21 and IV-24, vou
get IV 15,

MR, SACKS: You don't add bars, but I don't see
ény inconsistency hetween-~-

MR, VENEY: Then I don't understand.

MR, SACKS: Well, then you'll have to explain to
me why it's inconsistent.

I've read the document in this version and an

earlier version. I've read the Schwartz report. I find

this document clear and understandable.

In some places, it could be changed and modified
to add tests of statistical significance. We've got two
or three weeks. We can get input from the field, from
the client's counsel, from the Board, from the staff and

we can clean up those, what in my judgemtn are very minor
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things.
Now, the choice is do we want to go back and
massage the data, or do we want to present this report,

and I don't have any doubt about that.

MR. ORTIQUE: That's right. I agree with you on

that.

MR. SACKS: Let's face it. Madam Chairman,_
there are some people in here that do not like this repprt,
but--

MR. ORTIQUE: I think that every member of this
Board has agreed that we're not ashking anybody to massage
the data. What we are saying is make sure that our
interpretations of the data are correct. We have no
problem with that.

Yoﬁ know what's beginning to bother me, though,
Dan? Is our staff saying to us that two weeks, three
weeks down the pike, they are not going to be ready on
quality?

If that's what they are saying to me, then,
of course, I've got some other problems; but if they are

saving that absolutely, positively yvou're going to be
able to present to us the information, then I think it's
up to this Board ﬁo decide are we going to meet specially,

are we going to move up our June meeting or one of

those things.
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1 I still say that we could get off a strong

2 letter sending out a schedule that this is what we're

3 doing, this is how we learned to do it, and this is when
4 you can expect in yvour hands this report; but if we're
5 || going to come up--and that's why afraid everyone is so
6 stuck on the matter of schedule because many is the time

7 we said we had the deadline, and the deadline came,

8 and there were myriad reasons, with justification; but|
9 myriad reasons as to why.we didn't come up with the data.
10 I don‘tlwant that to happen.
11 MR. ENGELBERG: I would like to ask Berney--
12 let's get beyond--don't ésk me a rhetorical question.

. 13 Tall me--and we all agree that we're missing
14 part of the report. Okay, let's lay that aside and come
15 back tb that because that could be done in a couple of
16 weeks, and if not, we've got real problems. WE all agree.
17 Nobody disagrees with that. So, we don't know about the

18 guality piece, but certainly in some way, that's got to

19 be reviewed.
20 I'm certainly comfortable with the motion that
21 the Provisions Committee doing it and the Chairman, and

29 I'd go for that.

Berney, in addition to the quality part, which

23
24 has to be reviewed openly and ebove board, what are your
25 other specific objections to this report, which do not
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involve going back and restudying everything, which you've
already said you don't think of doing.

MR. VENEY: I think Bruce outlined most of
those concerns,

MR. ENGELBERG: Then let Bruce answer.

MR, VENEY: Let me go to two things,

One, I thought I heard Leona in resbonse to a
question raised by Revius say that, in fact, if you took
a look at the quality daté, as she now has analyzed it,
it did indicate that staff attorney programs did a
differential quality job in relation.

Now, I may have been wrong, but we could always
ask--

MR. ENGELBERG: It would clarify things for me,
Hillary, if it's okay with you, is that if Bruce could
sum up, other than quality, his principal objections to
the report, which have nothing to do with going back to
collecting more data because T think this Board will agree
wé won't do that.

MR, MORRISON: I speak for no one else, but I
certainly, in that regard, have not recommended doing that.

MR. ENGELBERG: It would be helpful for me if
you would state an objection, and then let Leona or
someone on the staff féépond to that saying, "Right, wrong"
or whatever.
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MR, MORRISON: Some clarity. Not going back

and getting data, not massaging data and not because we
don't like the results or any of that--I mean sort of
demogogic description of where we're coming from.

MR. ENGLLBERG: Objection one.

MR. MORRISON: Objection one--the way in which
impact is presented is . normalized is by no means the only
way, and X think it is not the most accurate way; and it
can be done by normalizing on the hasis of attorney
resources available; not dollars and vou will get a more
acéurate fate of impact, and you may alsc by using a
smaller unit be able to preserve some statistical
differences that are in the gross numbers.

I'm not certain of the second point, but I
would like to ‘discuss that. That's objection number one.

MR. ENGELBERG: May we have a response to that?

MS. VOGT: Yes, absolutely.

MR. ENGELBERG: Absolutely what?

MS, VOGT: Absolutely I will respond and very
quickly, which goes something like this,

This is something that Bruce has suggested.
We did not consider it when we develoved the measure.
We had some problems with attorney resources being an
accurate measure, especially in pro bono, and that's the .

one that's effected with impact work hecause we don't
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have accurate information about the total number of
hours available in pro bono.

We can pursue that, and I promise Brucé we
can pursue it. What I can't promise yvou, and I'm going to
go to the promises., I cannot tell you whether that will
take two weeks, a month or whether it's going to be very
sloppy data in ﬁhe sense that, you know, the-pro bono
programs can't say precisely how many either attorney hoursg
or total number of attorneys thevy've got because of their
own reporting problems.

Then, I'm not sure I can use that as an accurate |
measure. We can try and develop one, but everytime you
start developing a new measure, it takes time.

MR. ENGELBERG: What vou're saying then, as I
understand it; in response to Bruce, is you don't have
some data to do what heis asking you to do, is that
correct?

You lack data for pro bono programs to do what
you have to do? \

MS. VOGT: Either the data I have, they wouldn't
agree with. What they have, I would need evidénce for.

MR. ENGELBERG: 1I'd just like to heaxr your
objection, and hear a response.

MR. MORRISON: That's not a reason to do it wrong
and to inflate the pro bono data incidently, but let's move
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‘on to number two.

Number two is cost per case type, which was
another one of the items that was suggested in Denver.

The cost cdmparisons that we have are average
costs across all kinds of cases that can be adjusted and
studied in certain ways to reflect the different case
types, |

Just to give you an éxample. If a program dogs
a lot of wills or gives a lot of advice only, that is a
model., If one model does more short, guick kinds of
representation and another model does more complex type
of representation, then averaging overall cases really
isn't telling you anything at all.

S0, to the extent possible, one should get
costs per casé type. Now, that's not perfect and there
are limits, and I understand that you could do this
forever and there are almost an infinite number of ways;
but you can make some--vou could look some into that area
and the costs comparison maybe effective in significant
ways. They also may not.

MS, VOGT: I was ready for this one, So, I
have some dates.

Case mix information to try and come up with
better information on whether the mix of cases handled by
programs caused costs to vary, we will have probably.by
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May.
- To come up with the effect of the model on
the cost »f jndividual case types to say whether a divorce

case can nwp handled much less expensively in one model

VEI'SUS ainyther, we won't have until about the second week
of July.

To go to the next level and try and find out if
there ar.,

other factors in the data that we've got--

characteiigrics 1like attorney background, degree of

specialiu.tjon in a program, the effect of the law and

so forth.

Lf we're going to have it at all to the extent

that it's {4 the data base, we won't have that until

August.,

So that what we're working on right now, and

we've mad. 4 couple of cuts, we will be finished with by

May.

I might mention on the case mix so far, it does
not 1look: ihe numbers change in terms of tﬁe costs; but
not signiicantly against model because there is such a
range of ..,gtg wiﬁhin a model type of one project against

another; t..t those are the dates on that one.

IR, ENGELBERG: But first, let me make sure I

understana  yhat I heﬁrd Leona say, and I want to make

Sure 1t s..ngds right, in order to accomplish the type of
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analysis which you're recommending, which may or may not
2 be the right thing to do, she's saying vou're probably
» 3 talking about August. That's what I heard?
g’ 4 MS. VOGT: No. | |
5 MR, MORRISON: There are three le;rels. In the
6 ideal world, we'd already be at the third level; but I ‘
7 can't help that we're not and the'best1We‘refqoing to do
8 | is to get to level number one; buﬁ'inlyour report, yoﬁ're
9 || not even at level number one. )
10 MR, ENGELBERG: 1In level one, you say, Leona,
1 would take you until when? The end of May?
12 | MR. VOGT: Yes, about the end of May.
) 13 ' MR, ENGELBERG: You're saying level one would
14 be sufficienp, altﬁough not ideal, is that correct?
15 | MR, MORRISON: All I'm saying is I think it
16 would be bhetter than what you have now.
17 MR. KANTOR: Let me just ask Leona one question,
18 and mavbe I'm wrong. I'm not a statistician.
. 19 What Bruce is saying, just in general, seems
20 to make sense that averaging across case types is not as
21 accurate as trying to have a case mix.
22 In other words, comparing divorces, comparing
23 bankruptcies, comparing unlawful detainer action and
24 s0 on, right? |
25 In other words, you'd agree with that?
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! . MS. VOGT: That's the way the sﬁudy was designed
to deal with this information.

l ' MR. XANTOR: Just a second comment.

i Why wasn't it done, and if it's not done and it
can't be done until later, why don't we put in this report

we will do that further because it potentially skews the

results. It may or may not. I don't have any idea.

J MR. ORTIQUE: There's no doubt in my mind,
Mickey, that it does skew.

. We have two programs in New Orleans; a Legal
Aid Program and the Legal Services Program that we fund.
The Legal Aid Program is funded at less than $100,000.
The program that they've got in New Orleans is over $1
million. I'm talking about our program.

The réports each month coming from Legal Aid--
450 to 500 new cases a month; That's as much as Legal
Services does and many times more--new cases.

Why?' Because every interview is a case with
Legal Aid; whereas, you‘ve.actually got a case without

A corporation operation.

It can be greatly effected, and we've got to
have something in there:; but you say you can do the level
bne thing by the end of May?

MS, VOGT: It's not what Bruce wants, but ves,

wWe can.
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In answer to your question about why we didn't
do it, this analysis is most complex and the data base
to do that kind of analysis is very, very large.

What we are doing to make sure--we could just
use numbers coming out ofrthe computers, and that's very,
very dangerous.,

So, what we have done and our plan.was to do
these cuts in this sequential step, and we felt--and to-
go to Mickey's point, the report does say that, you know,
mix of cases and a lot of other things could effect costs.

| Unlike the quality piece, I would argue that
even when we‘rerfinished with this analysis, there are
going to be so many things that effect costs that cannot
be controlled that.for anything other than a few
types of cases, that it will not-those things probably
will not be model dependent because all you have to do is
look at the ranges of costs within a model type and know
vou're going to find ranges once you get below because
there are so many other things that can effect costs;
but back to the schedule, and we could at least go to the
next level,

MR, ENGFLBERG: If I understand what vou're
saving, vou're sayving Bruce's point, you think, is valid.
in the sense that thépéveraging is misleading and neither
report says that?
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M8, VOGT: Absolutely.

That's why it was always a complex thing.

MR. ENGELBERG: You're also saying that in order
to do it even when vou complete the job, and if you
complete it all the way, it's geing to take you until
Auqust,

You're then saying that it's still going to be
a lot of uncertainty; although, it's probably a better
analysis than what you had to end up with--the averages?

MS. VOGT: I think we will fing a.lot about
what effects costs. What I'm saying is whether we find
out that model effects costs in a more definitive fashion,
I'm not going to put much money on that,

MS. RODHAM: Let me just interject something herg
I think that we are getting ourselves intola potentially
indefensible position.

By that I mean, I don't see how, as a single
Board member or as a Board, we can do anything other than
at this Board meeting than to send to the Congress what
we have before us without talking about anything other
than that, except providing some kind of schédule along
the lines that Revius is saying and trying with as much
credibility telling the Congress that we are going to
come up with the rest of it including quality and

including any additional conclusions that we wish to draw
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from the data at the end of June following our next Board
meeting.

I just think, you know, we are just putting
ourselves in a terrible position with this kind of--I

don't know any other way to say it except in a backwards

way of going at this.

MR. ENGELBERG: First of all, I'm just trying to
get at the issues here.

MS. RODHAM: Well, I know it, but the issues
are extremely complicated.

You know, Bruce has put a great deal of effort
into studying this, and he's, obviously, concerned since
it effects what he is doing with his life and Leona,
obviocusly, is concefned.

I think for the Board to look even at the issues
as Bruce and Leona are discussing them, and to say, "Well,
those are interesting” and say, "Here's the final report
and whatever comes later won't beljust icing on the cake."

MR, ENGFLBERG: Number one, what Leona is saying
is basically that while Bruce's point may be valid, she
needs more data and that's a time consuming thing.

Number two, she says_definitely Bruce's point
is valid and that éhe certainly needs more time and
depending on the 1evéi of sophistication could take
anywhere from the end of May to the end of August.
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MS. RODHAM: Bob has been trying to say something,

MR. ENGELBERG: My only pcint is what I'm trying
to drive at is that mavbe the way to bridge this gap--see,
I want to deal with--and maybe the way to bridge the |
gap is that maybe we could send a final report in which
has--and basically requires ‘supplement aﬁd put in the
kindrof cautionary language in there, which i assumne
can easily be agreed upon.

For example, on the type of cases, it could
say, "This is only an averaging method. There's some
other things we want to do, and we're going to supplement
that".

In other words, I think we could semantically
submit a fina% report., I'm trying to see how much agree-
ment or disagreement there is between the two of them,
and I sense there is basically % time problem.

MS. RODHEAM: Well, also a money problem.
Keeping that computer going--how much more money are we
talking about spending between now and August?

MS. VOGT: Hillary, this is a part of the

analysis that was always planned. It's just that what

we are doing is working double time to get it done.

MS., RODEHAM: So, in other words, we don't
have to spend one more venny than we've already decided

we were going to spend to get everything Bruce wants done
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MS. VOGT: That's right.

In terms of the plan if it's compressed to such
an extent and everything is promised, then I would have
some other comment.

MR. ENGELBERG: See, there's no reason that
we couldn't submit, in effect, a final report to the
Congress and say, though, that we still--~that we're doing
that because of the reauthorization pressure, and we're
not the least bit uncertain about the basic conclusion,
which is the stétutory change.

I think that would have to include the quality
piece.

MS. RODHAM: Bob has been trying to say
something.

MR, KUTAK: I can only say, Leona, that one
who has sat in your chair for the last two and a half
years drafting some proposed rules of professional
conduct, I really didn't think that anybody had as tough
a problem; but now I'm really bheginning to appreciate
what kind of a minor problem I have,.

If I could rull together some of the thoughts
here that I hear, I do think we have the cart before
the horse.

As I hear it,"and maybe I'm mistaken, but as I

hear it, it's very clear among this Board that we don't
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want to change the law now. I think it would be an honest
statemant to say that we may want to change the law later.
Certainly, we want to keep our options open to change

the report later, and therefore, the law later. That's

only on the basis of if we see a finished and certainly

n

a polished report, which Leona and her people are making
every effort to give us,

So, I think it would be in order to second
Mickey's motion, which I would now do.

I take it it really means that we would
authorize the Chairman of our Board to advise the Congress
whatever appropriate way in hexr wisdom she thinks the
communication ought to be, that on the basis of the
findings.andrthe conclusions thus far developed from
the Delivery‘Systems Study, the Board reports to the
Congress that there_should be no changes in the Legal
Services Corporation Act and going further in supéort
of that report, prepare a statement of whatever length
and whatever extent that our Chairman feels appropriate
to explain the reasons why we have arrived at that
recommendation, and to urge the prompt and favorable
consideration of the pending Bill.

If it ié appropriate to formally acknowledge
the draft that we have now had submitted to us by

attaching it as an exhibit, but as a draft, to inform the
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Congress officially what they already know unofficially,
I haﬁe no objéction;.but I wouid not like this Board
rand'theréforétrthat is why I'm supporting Mickey's motion
“to gbfon reco:d.adopting the report‘and transmi;tingAthe-
report whgn it is not yet in our minds a finished report,

a complete report, a report which we are entirely

J_cémfprtable with,

 that it will be a classic in its field. I could tell you

It will be'a'gréat-feportq It wiil be a report-
that speakers ha?e already.aliuded to and Mickey has‘ )
'Ecoﬁfitméd,‘it‘s going to be a landmark. ) o
o X dQn‘tﬁthink we shohld;have'any qualmé‘abodt'
"1£s gcdéé:. I dbn;f_think wé;should have any gqualms
ﬂabout’the pr$fes§ioné1_way in.which it has been
 exé;uted.*
cwé'heed,'hoﬁévef; to exert judgment with
frespect'to;a sign éff on the final contént until we see
rthe final content, and to give Leona and those who are
..wqtking with her all the support we can to get it done
l'ésﬂquiqklf aé éossible,'

I happen to think, as I think all of us do,

7'frankly, I already alluded to it--

MS. RODHAM:‘.In the field of what?
MR, KUTAK: * I don't know exactly. . In the
- field of‘studyinq'the delivery of Legal Services for the
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rest of this decade, if not century and bevond.

I can tell you in my having to talk around the
country with respect to. the proposed rules, I have
frequently made_reference to itkto build up an anticipation
for it because people do know that rather than even
looking at Rules of Professional Conduct, we ought to be
looking really at the kinds of issues wﬁidh you have
explored certainly in this comprehensive study.

I urge this Board to simply address the question
as responsibly and as appropriately as the question
demands. That is, give Mr. Kastemeier, his committee and
ail supporters in the Congréss the assurance that we
don't need any changes in the rules--in the law now and
we have a basis for saying that and we can articulate
-thaf with Leona and her people. Perhaps, Alan Houseman
could assist in that regard.

I do ask that we merely communicate that
message and we don't transmit formally the report, which
I believe is not vet ready to go. .

MS, RODHAM: Let me ask two questions of you on
your motion,

MR, KUTAK: That's Mickey's métion.

MS., RODHAM: What is your response to the
potential arqument that how can vou recommend there will

be no changes needed in the Act, if you don't have a
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1 final report, and you're telling us that it's not a

2 final report?

3 ' On what basis are you saying that there will

4 be n§ changes?

L] MR, KUTAK: What I meant to say, and I hope-Iw
6 did, was that on the basis of all the study we have had
7 done for us now--up to now, that at this ﬁme; we don't

8 see any need.

9 What we'are doing is responding concurrently
10 with the state of the art and the state of the study

11 that we have prepared.

12 I don't think anyone would propose that with

13 the report heing finished that we draw a final conclusion

14 at any time or that we see no changes in the law.
15 We would say that we don't recommend or propose
16 any changes in the law now--
17 MS. RODHAM: Well, what about the reauthorization?
18 MR. ENGELBERG: The political response is

. 19 likely to be, "Well, fine. We'll just wait until you're
20 ready."”
21 Then that poses very serious problems for this
22 Corporation.,
23 MR. KUTAK: The only response is, I hope the
24 accompanying statemenf would explain by really observing
25 the work that has been done, the reflections we have on
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top of the work that's been done to give us a considered
judgment as to the recommendation we're making,

MS. RODHAM: Getting back to Revius' question,
which has béen unanswered, which mightrreflect on how
we take your motion.

If we could have the guality piece in front of
us plus the editorial changes that were needed that we've
already suggested to clarify what's in this report within-
two to three weeks, would you feel the need that we had
to send something now or could we wait that two to three
weeks and either have a meeting or follow Howard's
suggestion that we delegate the authority to the Provision
Committee so that we can say, "Here is a final report”
in the sense that we have done the work on it that we are
arle to do at‘this time. Of course, if we are able to
do additional work, we will provide that information as
well,

MR, SACX¥S: May I suggest one other thing?

Is there any risk that what they'll do is give
ué a one year authorization?

May I have an answer?

MR. BRADLEY: That's what some have specifically
said.

MR. SACKS: Would anybody like to speculate

on the composition of the Congress a year from now?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
(202) 234-4433 WASHINGTON, D.C. 20005

FAR I R R [N Lon A [

I AR A P NP RN E BB dta N | NN R [ P




10

11

12

13

I4

15

16

i7

18

19

20

21

22

23

24

25

239

MR. ENGELBERG: Who said there would be a one
year authorization?

MR. SACKS: I said is there any risks.

MR. ENGELBERG: Who on the commiﬁtee said thatf
I mean, the members of the committee have said that
if this study is not done--.

MR, KUTAK: They could change the law next year.

MR. ENGELBERG: Has there been a correlation
between a one year authorization and the failure to have
the report, or is it just something--

MR. BRADLEY: To answer your guestion, Steve,
yes. One member has said he wants to -ee this report.
Why are we rushing into a three vear authorization?

One of tﬁe members said~-one of the Senators,
"Pwo yvears" for the reason Mary said today because we're
going to take control of the White House and we want to
deal with it in two years.

I think Revius--and I want to ask him if he
said this,

Have we discussed the wisdom as to whether or

not, and I'm not suggesting it, of transmitting the

report that we have right now minus--just making a

statement that the Board is not yet prepared to say

-

anything to Congress in terms of the quality piece, and

we will so indicate to you at a later time what the Board'
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conclusion is on the guality piece.

MR, ORTIQUE: I would be against that, Dén.

I'm really against that for several reasons. |

Number one, the quality piece seems to me to
be so important--as important as any piece that we send_
to them, and after spending all this money that we're
not able to give them the quality piece, 3just doesn't
seem tormake any Sense to me.

Number two, I'm so afraid that if we say we
can give them the quality piece at a later date--
December or next June or whenever bhefore we actually say
we're satisfied with the quality piece.

Well, we sent them that, let's sit back and wait.
I would like to have the pressure on everybody that we're
going to do this. We're going to have that final piece
in the next--you tell me it can be ready in two veeks,
I'd be happy if we could hafe it ready in a month,

I really don't want us to bifurcated the report
and sitting back and taking it easy because we've now
done something. We did that with those various levels
thatAwe sent--

MR, BRADLEY: Speaking spécifically to the
various motions that are floating around, and hearing
all the dehate, I'm pgébared to take the gamble and X

think it's a sizable gamble, and I think it's a risky risk.
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It's a frighteninq.risk, and I'm prepared to recommend to
the Board that we take the risk and do the essence of
what Bob and Mickey's motion attempts to do; trying to
communicate as specificallv as we can what's invited in
this transmittal statement and these findings and
conclusions.

MS. RODHAM: Well, before we decide we have to
take the risk, I still want to know when it's going to
be done.

I mean, if it's going to be done in two weeks,
then T don't want ﬁo take that risk., I want to have vyou
go back and say we're going to have it to you in three
weeks because in two weeks iﬁ‘s going to be to the Board
and the Board is going to decide it will bhe to you in
three weeks,

MR, BRADLEY: Hillary, my frustration on that
really is, and I know Leona is sitting there hoping that
I'1l1l respond to that because of the problems that wve
have with our contractors, the problems that we have in
doing some of the analysis that she has besn doing around
the clock.

You know, Judv told vou when she spoke to you
on the phone that we promised you that we were going to
have vou the quality piece before you met here today.

We didn't deliver on our promise because of some of the
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éomplications that I've told vou about, and I don't

feel comfortable telling you that in two weeks certain

we can complete that analysis with that infdrmation. I

wish that I could.

MR, ORTIQUE: Are we talking about three weeks?

Are we talking about a month?

MR. BRADLEY: Well, Leona asked me not to

t
speculate in terms of telling you exactly what date you.

would have it in vyour hand.

MS. VOGT: This is what I would like to at least
suggest,

That if you say two weeks, we will have whatever
it is in two weeks because my feeling is that at some
point if we don't have it, there is some ¥eason why we're
not getting it. That's tﬁe first thing.

My concern about the other implication of the
editorial changes, I need to know what those things are
in order to fix them, and then if we tack those things on
in two weeks, I don't know yet what they are really.

I mean, I know a few things have been raised,
and I would need to know those before there was a date;
but the quality piece, then I could promise you that
somehow we will do it; whether it's manually or whatever
it is. We will have éhe rest of that quality viece.

We could have that within two weeks.
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I told Dan because of my credibility bhecause
things kept getting messed up, you know, that he should
be aware of what he says. I can promise you in two
weeks you could have that.

The rest of it, I would need to know what it is
you have to say in order to say what elsé.is involved or
whether it's Judy's piece too.

MR. BRADLEY: But Leona, if your concern was
the dialogue.or_discussion between Steve and Bruce--

| MS. VOGT: No. There have been a specific
examples but hints of editorial changes and also some
language changes that I just don't know that could be
important to you thaf I just don't about vet.

MR, SACKS: 1I'd like to renew my motion then.

If éhe promises us that she can give us the
material on quality, both the basic data and something
about differences in quality as to individual types of
cases, and she can do it in two weeks, I think that if in
two weeks we can get the editorial changes cranked in and
the quality data and the editorial changes to the
Provisions Committee and the Chairman, and I think we can
be rolling, and we'll have it done, and we won't face
this bifurcated réport that Revius and 1 share that we're
so concerned ahout.

MR, ENGFLBERG: Howard, with all candor, I don't
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share, I guess, Bob's and maybe some others sense of the’
cosmic impbrtanée of this report.

waever, I think there is so much division,
and I think thét we're putting Leona and the staff in a
very awkward position.

You're tryving to bring to a head that the problem
is when you alluded to "Well, we'll just fix these little
editorial changes", she doesn't even know what we're
talking about,.

There aie things flying around here. 1It's like
shrapnel.

It's an examnle of a Board trying to acﬁ, and
we're tryving to write this report ﬁow, and we can't do it.

What I'm sensing is, and I've heard it from
almost éverybody, is a lot of dissatisfaction for a variety
of reasons. Some of us mavbe don't like the.data. Others
don't like the way it's presented. Some of it is
legitimate and some of it mavbe is not.

L=ona has acknowledged that there's scome things
she would like to do, I think, in a pérfect world if she
had more time,

Pragmatically, I'd like to get it over with, but
I think, Howard, I Jjust sense--

MR,

MR, SACKS: Well, what do vou want to do?

What's your specific suggestion?
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MR, TRUDFLL: Let me ask a question since we
may be saddled with it in terms of the Committee.

I appreciate all the Board membéﬁs who were at
the Provisions meeting, but Dan, how soon do you think
we'd have to send something to the Congress?

I mean, in other words, do vyou Qant to send it
Monday; Ewo weeks or wvhatever?

The reason I'm asking is because in terms of
Bob's suggestion and in terms of communicating with
Congress with whatever we send referring to the thing
in exhibit form and just a draft in the‘final report
or whateve?.

The next quéstion I haée after you answer that
is I agree with Leona. You know; everyone is complaining
and dissatisfied, but no one has bheen specific enough,
other than to refer to certain charts, and I think
McCalpin did a very good job at the Denver meeting, I
think, in terms of saying, you know, "This chart doesn't
make any sense., Rework it or whatever."

So, the question is which areas need clarity,
and/or reworking?

I'm reluctant to be a part of a Boardrthat
endorses any kind of repmort when wve don'f have all the
parts.

We went through that with the 1007 (h) Study and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
(202} 234-4433 WASHINGTON, D.C. 20005

[ T IR X TS PR E BRI ]




10

11

12

13

i4

15

16

17

18

19

20

21

22

23

24

25

246

report in terms of "Let's get the summary together and
everything else and shoot it in and then get the full
report and just be totally upset with it, but we've
already ommitted ourselves.”

The third item, I think, is the idea of the
timetahble is extremely important, you know. I would
assume hopefully by tomorrow we can be a little more
specific in terms of time.

If we're going tp throw it back to the Provisions
ibmmitteé, then I, for one, want to know what the
frustrations are that every Board member has because if
the Committee is going to have to get together and then
still be uncomfortable with, you know, we endorse it
and Hillary endofses it, in it goes, Maybe no one will
éay anything after that, but I--

MR. ENGELBERG: Let me make a suggestion of
something.

First of all, it may be a good idea to put this
off until tomorrow morning and let Leona and others--
because I think one of the things Dick said that if we're
going to have a timetable, let's have a clear time. I
think that's a good idea.

I think we've got two choices, and Revius, while
I initially agreed with your let's get it over with in

June thing, I think that's a mistake.
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I think thertwo choices should be either A,
let's just go with it with the long runs we've talked
about and say it's the best we can do, letter and final
report and not put it off at all or a final report
within two weeks--Howard's position.

If we're going to put it off, I would still pick
a date certain based on the timetable; but I wouldn't
make it June, I think that's a terrible mistake. I
would make it-~but I'd wait for the staff's recommendation,
I'd make it something like September because, you know,
if we're going to put it off, we.might as well go ahead
and try to do all the things we're talking about.

Dick, I'm not in any way arqguing what vou're
saying. I think it's absolutely.incumbent upon each
Board member té specifically say the changes they would
like to see.

Although, again, it may be overstepping their
bounds in trving to manipulate data, which I don't think
is approrriate,

The kind of thing Bruce was talking about
seems legitimate, but it's going to take a little more
time,

I for one;-I don't really care. I think I'd
go either way, but I think the worse thing, REvius,

would be to kind of get hung up in the middle there and
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tie ourself to a June deadline, which is really the
worse.of both worlds. We're not going to satisfy what
Bradley needs by giving him a final report and yet we're--
from what I've heard almost certainly end up with something
which a large number of Board members and some people
from ﬁhe general public is dissatisfied with.

S0, I would recommend we take no action; that
we think about the two options, and as to the second
option; that is, put it off, th;t we get a recommendati;n
from the staff as to a cleaf time certain; but a realistic
timetablé.

Now, if they say it can be done by July or
June, fine; but let's hear from them on that because
they are the ones that are going to have to do the work,

Now, in any event, of course, i think we all
agree if we put it off, we'’ll have to send a letter to
Congress. I mean, I assume no one is disaqreeing with
that.

I mean, that seems to me the only two choices,

MR. ORTIQUE: The only part I agree with you on,
Steve, is that we not make the decision tonight because
I think we're not ready to make the decision,

I guess I agree with you too that it should
depend on the staff., - I really don't think that we ought

to be talking about September because if we talk about

NEAL R. GROSS
COURT REPORTERS AND {TRANSCRIBERS
1330 VERMONT AVENUE, NW
{202) 234-4433 WASHINGTON, D;: 20005




10

1

12

13

14

207 234-44313

249
September, we're going to be talking about January,
believe me.

MS. SHUMP: The one thing that really upsets
me is when, and I don't mean it in a derogatory manner,

I've been sitting here and I've been thinking
and I think the one thing that has come out more strongly
than anything else is £he fact that probably because of
all of your knowledge, probably because of all of your
experience the tendency to procrastinate is iragic.

I think if we're going to be a working Board
and if we're going to accomplish anything, we're going to
have to set down some realistic time frame insofar as
Dan is concerned, insofar as the Conaress is concerned,
and insofar as the staff is concerned.

I éhink it's time we quit talking about
September. I agree with the Judge, and I also agree with
Dick,

If we're going to throw it at the Provisions
Committee, fine and dandy; but give us a timeframe, and
I'm not falking in terms of months.

You know, poor people get told about you will
have this, vou kXnow, as soon as vossible. We've got to
stop that.

We've got to start really setting someltime

frame and making every attempt to keep it and keeping it.
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MS. RODHAM: Let me make a suggestion.

I think we are obviously n&t gqihg to he making
any final decision this evening oh what the options for
us are; but what I would like fof‘eaéh Board member to
try to put down in some form in writing, ifﬁthat's possible)
and not just verbalizing it, by tomorrow what changes,
if any or what questions, if any, that Board ﬁember has
because I think that's the only wéy fhat we're going to be
able to focus the dehate, which has gone on and on.

We've heard a lot about concerns about changes

in content or styling.

Dick is speaking from the experience of having

flsome of Bruce's concerns are in writing so that the Board

chaired a meeting for two days that went over this thing
?ith a fine toqth comb and cfeated some very progressive
and good changes in the document, and it was because they
painstakingly reviewed it.

I think that it's a little bit irresponsible for
those of us on the Board to have feelings about it not
to express those feelings in writing in a specific wav
so that somebody-~Leona or her staff or someone can respond
to them.

I also think it would he very useful if Bruce
Could continue and Leona could continue together and

provide for us maybe tomorrow a further listing of what
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has access to them--

MR. ENGELBERG: With a timetable.

MS. RODHAM: With a timetable. What it would
take to get what Bruce thinks needs to be done; what
Leona's responses to those are and what we're talking
about in terms of weeks or months.

I share the feeling that we cannot postpone
this any later than the June Board meeting. I would feel
just~-I mean, I just think that's not even an option that

-~

should be considered.

We're going to provide something between now
and that meeting, depending upon what the Board decides
tomorrow, and then we can leave open the 31ternative that
we're going to pursue some additional avenues, if that
seens to be éuitable; but we have éot'to provide a final
report before or shortly after the June Board meeting.

I would prefer that we provide that final
renort before the middle of June so that we don't run the
risk of the political problems that Dan is talking about.

I'm not willing to take that gamble because
with all respect to Bob, I think that this report is just
going to sit in a dust bin somewhere along with most of
the other reportslthat have been written.

It will 6ni§ be used by people who have alreaay

preconceived ideas on any side of the spectrum as to what
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1 [ they want Legal Services to. leok like because half the
'%ﬁ 2 people are going to use the documents and will never read

3 [ it, and I think that we're making it a lot more than it

o 4 [ needs to be, and I'm more concerned about the procedural
5 and political implications than trying to get down to the
6 final~-fine tooth comb and that says more about me as
7 | somebody who is not concerned about statistics and
.?? 8 nethodology, I suppose, than it does about the report.
9 If any Board member who is here now and Steve,
10 if you would convey this to Mickey, have specific
11 suggestions, write them down and get them to Leona
12 either tonight or tomorrow morning so that we can have
o - 13 || some idea of what we're talking about and not just
- 14 talking in retoric and abstract ways.
15 k Bfuce, if you wouldn't mind doing that with
16 Leona to provide us with some sense of what the concerns
17 -are and what Leona's responses to those concerns are
18 with a timetahle, that would be very helpful so we could
19 make a decision tomorrow morning.
20 MS., VOGT: I1'd like to make one other comment,
21 which is I would be more than willing, in fact, look
22 forward to marked up versions if you could share them.
23 We could always return them. I meah, it's easier than
- 24 sitting down and saying too detailed, not clear,
- 25 | It's not helpful if you say not clear because
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I'm not sure how I'm going to clarify it,

So, anything that is as specific as possible,
it really would help a lot.

MR, ENGELBERG: I think it's very important
that the people on the Board who have changes do what
Bruce has attempted to do, and let Leona respond; that is,
the type of further analysis they want done, if any, so
that then Leona can then give us a time.

I just beg'to differ with vou, Romona. I
think that somehow-~I mean; the only thing we're
embarrassing is ourselves and the fact that we've waited
two and a half years, I don't think makes a hell of a

lot of difference,

Ilghink though that it is the height of insanity
to talk about perfecting this thing, and then cutting it
off before yvou can perfect it.

If you're going to perfect it, perfect it.

MS, SHUMP: I don't think we can, Steve; but I
do think~~

MR, ENGELBERG: Then I go with Howard. I
think it's crazy to kind of take this inbetween position.

M3, HILLARY: I'm not talking about inbetween
position, but I think it's irresponsible for the Board
to sit here and throﬁﬂout qeneralizaéions about this

and that without providing any documents.
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MR, SACKS: I was ready three hours ago.

MR, ENGELBERG: .But I think what you're going to
find is that a lot of what is wanting to be done, and
particularly some of the things that Bruce talked about
which sound to me maybe sensible are going to take some
timé.

You know, we can wait until tomorrow to hear
about it; but all I'm saying is Leona--your staff tells.
you that it's not going to be.done in June. Several
of the things that Bruce suggested, she said could not-
be done in June, unless I misunderstood.

Maybe you feel that some.of the things that
Bruce is suggesting don't make sense; but we better decide
that very clearly.

Don't walk out of here saying it's going to be
done in June, and we don't care whether Bruce's suggestions
make sense.

If Bruce's suggestions are valid, then we've
got to give them time to get implemented. If they're
not valid, then let's decide they are not valid; but let's
quit playing expert.

We've got a lot of people here. Everybody is
trving to plavy exvert, and I completely agree with you
about the unfairness ;é the Provisions Committée. I was

verv impressed with the work they obviously did between
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the two drafts, and I think everybody is playing Monday

morning gquarterkack.
If the feeling is let's put it off, then let's

put it off. I think somehow the idea that you're going to

do that in June from what I've heard here is unrealistic,

MS, RODHAM: That's again assuming that we
want to go to that level that is going to be expressed
by Bruce in his comments that we'll have tomorrowv.

MR, ENGELBERG: But it's very important that
whatever substantive changes are récommended by the Board
or by the people that we have those and we also have |
the timetables for the amount of work that has to be done.

MS. RODHAM: Let's bhe ready to start at 9:00
and no later because we want to complete our decision
about the Deiivery Systems STudy and mo?e into some of

the planning questions.

A.C. Worton is hosting a reception at 6:30

in the Berklevy Room.

MR. BRADLEY: All of you in the audience are
especially encouraged to be there. There are going to
be representatives of the client community, A.C. and

his staff and the Board and other versons from this

Region. So, I hope all of you will come down and have

a drink with them.

(Whereupon, at 6:00 the meeting was adjourned.)
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