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- The Board met pﬁrsuant to Notice, at 9:00 a.m.,
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BOARD MEMBERS:

ROBERT J. KUTAK
3.MELVILLE BROUGHTON, JR
' REVIUS 0.:6RT1QUE, JR
GLEE S. SMITH, JR
HILARY RODHAM
éﬁéILIAEESQUER'

STEVEN ENGELBERG

RICHARD TRUDELL

JOSEPHINE WORTHY

NEAL R. GROSS

COURT 'REPORTERS AND TRANSCRIBERS .
WASHINGTON, D.C.
261-4445




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRESENT:

THOMAS EHRLICH, Presldent

E. CLINTON BAMBERGER, JR., Executive Vice-President
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Barbara Sard, Buck Hennigan, charles Jones, Alice
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5 13
MR CRAMTON: All those opposed, no.

. {No response.)

MR CRAMTON: The record will show unanimous vote
of al) Board memberé in favor of the motion.

MR BROUGHTON: Now, Mr Chairman, at the meeting ‘last
night Mr Bamberger and Mr Hennigan were there and you have at
your place here, I hope you do, some documents that Qe had
last night, which we discussed -- at least to some extent.

By way of information and by way of opportunity for
Committee members and otﬁers present at thé meeting to inquire
about. So if there 1is aéreement, I would like for Mr Bamber;
ger and Mr Hennlgan in whatever order they choose to go through
these and within reason of course, seek the_questions of the
Board members at this point. |

MR BAMBERGER: Let me Jjust say what the three docu-
ments are and then Buck can respond to any gquestions that you
have or go into more detail.

The first is the Consolldated Operating Budget for
Fiscal Year '78. That is the total budget for the year.

| Second is the Budget Review Worksheet of both Grants
and Contracts, as well as expenses for the quarter which endedc
December 31, 1977. |

And the 1ast is fhe Direct Expenses only for that
quarter. This does not include the Grants or Contracts but
the direct administrative expenses that were incurred by the

NEAL R. GROSS
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15
ahéad of that aﬁd a few go a few days later and you see a very
51gn1ficant drop at the end of March, again, 15 the next bud-
get.

- There are only two minor adjustments in the budget
that the Board approved at the December 1bth meeting.- A ﬁﬁve-
ment of 35,000 dollars and a movement of 18,000 dollars, sim-~
ply to correct some slight inaccuracies in ﬁy allocations of
the balances carrie& forward.

And they are baslcally technieal changes and mainly
of concern to the Committee.

The last point I would mention 1is that the -- of the
balances carrled forward for 1977 and 1978, of approximately
8.8 million, two 1teﬁs represent a significé;t portion of that)
the Reginald Heber Smith Grant of 4.4 million and the Second
Round Delivery System Demonstration Grants of 1.5 million.
Both of those have cleared and therefore our balanceé forward
have been reduced to approximately 2.8 million and many of - °
those~~ a sighificant portion of that has been liquidated sincs
the lst of January. But as I said, the report is of Decembef
31st.

Those weré the only significant highlights and I
would be pleased to answei any questions.

MR BROUGHTON: One question that we  got into last
night Buck, was going over to the sectlion dealing with the
budget review for the period ended, that we =-- where they had

NEAL R. GROSS
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first quarter Spénq1ng rate as a matter of simple arithmetiec,

" which is a very low rate and arrived at the figure that Mr

. Broughton indicated, showing 7.8 million.

That really is an arithmatic number to put in there

at this time, the #éfual amount of unexpended is going to be .

- I hope, a million or less. But in the aisence of accurate

spending plans at tpat point, it was Better té carry the
thing straight throﬁgh, then to put in another number that was
equally inaccurate bﬁt had no way to trace it ﬁackw

MR BROUGHTION: Are there any questions of elther of
these gentlemen? B

MR ORTIQUE: Even.though we allocate these funds as
the request comes in from a field program, dg they actually
get the money then br do we keep the money?

MR HENNIGAN: Do me mean in the case of a normai
grant or award, Mr Ortique?

MR ORTIQUE: Yes.

MR HENNIGA&: A grant award will be made normally
on the 1lst of January for a full 12 month period and then,
Charles, is the fir#t-payment for two months or one month?

MR JONES: Two.

MR HENNIGAN: We éiva them a two month payment which

gives them a bit of front-end money, so to speak. Then thg

subsequent payments'I beiieve are on a menthly basis.

But the funds are held by the Corporation, this year
_ NEAL R. GROSS X
“COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445
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in effect, they are held in the Treasury, until we draw them
down to make the pa}ﬁent_to the Grantee.

MR ORTIQUE: So we don't have the money, nor does
the field have the:ﬁéney.

MR HENHIGA&:T“The United States has the money until -
we bring it down, but the Grantee has an instrument pledging
payment to him and we are liable for that expense.r

MR BROUGHTON Another part of the discussion at
the meeﬁing last night was the Report by the President as to
the status of the current.budget request in Congress and 1t
might be well at thi?‘point -- or at some polint before we
leave this subject -~- thaf ﬁe have a report from him on that.

MR EHRLICH: As you know, we submitted the request-

N ‘ o
for 304 million dollars to the Congress. Mary thdette and I |

and others in the Corporaiion have spent a fair amount of

time making sure that all questions about the budget -- what
we are asking for aﬁa'why we are asking for it -- are answered
in terms of variousicongress people, who &appear: a week from
today, next Thursday, before the House Subcommlttee on Approp-
riations that deal‘y§th Qﬁr apprOpr;ations.

Consressm;n Si#pk of West Virginia 1s Chairman of
that Subcommittee but Coﬁgressman Neal Smith, in f’.éct will be
headling the hearing. We expect that probably a month to six B
weeks after that the'Senate Subcommitiee chaired by Senator - |

Holllngs, charged with Jurisdiction of our budget will also

NEAL R. GROSS
_COURT REPORTERS AND TRANSCRIBERS
o "WASHINGTON, D.C,
261-4445
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hold a hearing and review our budget.

At some point thereafter, presumably each one of
them wlll set a2 mark and then ¢{ry to work out a2 compromise,
uhless they come upiwith the same amount. If last year 1is a
gulde 1t should be 56me time in the very late spring or e#fly
summer when we have a fair-notion of what the Congress will
apbropriate for 19725 And we will, of course, be working con-
tinually with the C;;ﬁittee on Appropriations andlAudit in-
terms of planning for that year, just as we are in '78 and wii:
be starting this summer on 1980.

MR CRAMT0§&7 Anything'furtherq4Mr Bpoughﬁon?

MR BROUGHTON: iﬂo, sir. We took.action'on all that
we needed to take actlon on as far as the Board is concerned.
However, if there a;é any‘questions about the information fur-
nished téday, now or later in the meeting, I assume that we
can come back. Andp%f Mr Stophel should appear, perhaps hé
has some comments tgiﬁake; which I am sure thaﬁ we could hear -
at that time. :

MR CRAMTON: Thét 1s the briefest report from the
Committee on Appropfiétiohs and Audit which we have had the
privilege to hear fﬁom séﬁe time. That will also be the brief;
est we will hear for at léast 8 year.

MR BROUGHTQN: Flu and weather have curtailed our
opportunities to gaéﬁer énd perhaps provokewmore discussion

than we were able to provoke this morning.

NEAL R. GROSS
"COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
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MR CRAMTON: Now we move to item 4 (b), Report on
the Commlttee on Regulations, Mr Kutak and Mr Walters.

MR KUTAK: Mr Chairman, first of all I have to say
tﬁaf I am not to beaintimidated by the reference %o the brevi-
ty of the earlier report. I will continue the fine tradition
and reputation of our Committee by discuésing'in defall and 1
hope with great edifica?ion to all, the content of -- certainly
of our work.

First of all lei me say Mr Chalrman, that_I join you
in welcoming our new members. I am proud to say that although

I did not quite understand the mission when I accepted the

responslbility of thglRegulations Commlttee, several years ago;

or so it seems, I fiﬁd it a very facinating committee K assign-
ment and'I know that my colleagues will as well. |

And I am dellighted to have all of you with us. You
are at a great advantage over me, as a matter of fact, untill
you came on Board, I didn't know quite how I could come to
grips wlith what we had done, but when I was glven a copy of
the briefing book that was prepared for you, I for the first
time saw all of our fégulations together.

And I want to commend General Counsel and the Legal
Staff for that comp;iation, which I gulltily confess I should
have done myself. | | '

MR CRAMTON: Has that been distributed to members of
the Board? |

NEAL R. GROSS

COURT REPCRTERS AND TRANSCRIBERS
"WASHINGTON, D.C.
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MR KUTAK: Yes; So, I willl call to the attention
of all of the members of the Board --
MR CRAMTdN; I don't seem to have 1it.
.KUTAK::‘—- the orientation of -~

MR
MR CRAMTON: Did you get 1t?
MS RODHAM: Yes.

MR

KUTAK: This is the orientation book.

MR CRAMTON: fes, I have it.

MR KUTAK: Has not-only an absolutely accurate copy
of 93-355, as amended, but also a complete compliation of the
regulations thus far promulgated. The later of course, guaranr
teed to cure insomnia. But'I do say that it indicates to us
what kind of a job we had ahead of us,'once'ﬁe gét through all
of the regulafions.

It is my dréam'that once we finally get through these
individually, we then go back and do a recodificatlion ¢o the
ends of simplieity., avoidance of duplication and I hope the
facility of simplification, which, although 1t waé our goal,
has not been our achievement-.so far. |

It seems lbgical, Mr Chairman, you know that we are
nothing i1f we are not 1og1ca1 in our Committee, to discuss the
various items -~ |

MR BROUGHTON: You might have to explain that.

(Laughter.) o |

MR KUTAK:LQe- to discuss the varlous 1tems contalned

: NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

“WASHINGTON, D.C.
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on the agenda in an order different from that whlch has been
stated.

Rather than go immediately to the By-Laws, I would
pfefer to take up ajkey.regulation, The Sunshine Act Regula-
ﬁions, beforehand. B

Let me say that I quickly alert my colleégues that
while we ére startipg_then with proposed Regulation 1622, let
me assure you that ;é séarted with number 1600. There are not
16060 #egulations ~= or 1621 regulations before this.

Regulation_1622 -~ the Public Access to meetings,
under the Government in the Sunshine Act. You will see the
reason for this as we gorthrough_the agenda.

Very briefly, at our October Board meeting, the
Board approved for publication for Notice:and Comment the pro-
posed regulation 1622, which implements the Government in the
Sunshine Act.

However, ﬁé knew that we were going to be impacted
by the amendments of the organle act and sort of figured out
by then, Just about how, while wé didn't have tq do anything
definitly until the'law became effective.

So, we went shead and published in comtemplation of

what we thought would be‘the changes, and of course, they were
But they were always subject to any changes that Congress woul.
make.

Then, as you know the tentatlve draft was published

- NEAL R. GROSS
.COURT REPORTERS AND TRANSCRIBERS

‘WASHINGTON, D.C.
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and the time for comments on the draft has now expired. We
have recleved one cémment and whlle 1t was good, it did not
affect the substance of our proposed regulation._
However, bécause of the fact that we have a new
Board and it 1s timely to consider this very sensitive and ime
portant issue, we wanted to resubmit Regualtion 1622 to the

Board, before procgeding‘to final publication.

Our Counsel, Steve Walters, is here and can very
briefly describe what isincﬁ the substance of Regu;ation 1622
and of course to answer-ﬁny guestions that anyone on the Boar§
or indeed, in the audience might have. S8teve could you pick
up from there?

MR WALTERS: I-hope that you will bear with me a
1ittle bit. I have_a cold that my daughter brought me from
her pre-schocl, so I might hottbeﬁableutOHSpeak;asiloudlyaor
as long as: ' I:would like.

Essentially the open meeting provisions of the Gover:
ment in the Sunshine'Act require that meetings of Government

agencles and simllar bodies generally be open to the publie,

and only after certain procedures are followed.
The Regulation that you have before you, Part 1622,

implements and pretty well tracks the provigion of the Covern~

ment in the Sunshine Act. It sets out, insofar.as,applicable

NEAL R. GROSS
- COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C,
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stances in whilch meéting may be closed.
- It set outs the procedures, which are briefly, the

requlirement of the vote of the majority of the directors, prio

to the meeting. It'éets out the requirements for publie an-:
nouncement of meetings at least 7 days in advance,-setting,but
the subjects to be discussed and statingiwhether the meetings
will be open or cloééd,‘the meeting or any portion of the
meeting will be opeﬁ or closed.

And it sets out the requirement that fhe General
Counsel of the Corpdfation certify whether closing the meeting
would be legal under the Sunshine Act, prior to the time that
the meeting takes place.

There are exceptions to those proé;dural require-
ments for unusual circumstances and by majority vote of the
directors, they can shorten the time requirement and close
the meeting nonetheless.

Regardles$ of the timing of the announcementg a
transcript has to be kept of the meeting, it has to be avail-
able to the public, insofar as thelr discussions at the closed
session or executive session that are not themselves exempt.

It also sets out the further requirement that the

Corporation report annually to the Congress its compliance

with the Sunshine Act. With that brief background, I would
be pleased to answer any questlons.

MR KUTAK: With one footnote. The thrust 1s really

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445
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thus: Number one, we are following hot only the letter but

the spirit of the Government in the Sunshine Act and two ——

and heavlly larded around us 1s the notion that we are not

_ gbing to have a lotﬁéf hasseling about executive sesslon, we

are of the emphasis thaﬁheierything is open and it 1is onlfyﬁﬁ;
def very special'and=extraprdinary.circuﬁstances tpat you woul:
ever have anexecut%yé seﬁsion.

The historﬁ of;this 1s that we went throﬁgh a lot
of contortions and agoniése and hand wringings about whether
we ought to have exégutife sessions or not and now we have
moved really right to the polnt where we are 1n step, syncro-

tization with the Governmgnt natlonal phllosophy of the Govern

ment in the Sunshing'ﬁct;.

MR BROUGHfON: " Well, that refers: to executlve ses-
sion, so far as any committee i1s concerned -

MR KUTAK: Yes, the committee sessions would track
the Board practiceSar _

MR WALTERS: Tﬁat is a point that I should have made

The Government in the Sunshine Act would apply %o committee

meetings and also to"the State Advisory Councill Meetings.

MR KUTAK: If there are no questions, I would move,
Mr Chairman, that tgé pfobosed Regulation 1622 be published
to become effective%;fter'30 days.

MR SMITH: Sgéépd..

MR CRAMTON: It has been moved that Part 1622 be
" NEAL R. GROSS ,

'COURT REPORTERS AND TRANSCRIBERS
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published in the Pederal Register as adopted by the Board to
become effective after 30 days.

MR BROUGHTON: Question, you have taken 1622 plus
eéch sectlon there %hrough g, right?

. MR KUTAK: Yes.

MR BROUGHTQN: There was one piace where i mafked it
and I cannot find iéiﬁow about -- maybe that 1s'another sec—
tion. ‘There was a section there talking about executive ses-
sion where ——

MR KUTAK:,?We;ll come to that in a moment. Questiont

MR CRAMTOﬁ: Is there discussion on the motion to
adopt these regulations? To becomé effective 30 days after
publication. -

MR BROUGHTON: I have one question. 1622.5, does it
generallf - 1s that.a stﬁtute tracking provision?

MR KUTAK:;_Yes; it does, Mel. If we took out one
thing from trackingnise statute, there 1s one other exception

MR BROUGHTON: This 1s on page 9.

MR CRAMTO#} 9.and 10. ’

MR BROUGHTON: "1622.5 Grounds on which meetings
mdy be elosed -~ 1nrormation withheld."

MR KUTAK: There 1s one other section 1in the statute

if I recall correcﬁl&, abput matters relating to National Se-
curity. And we really thought that we never have any mnatters

in the Legal Sérvicqs COrporation that would touch and concern

.. "NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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so. And therefore, that one other statutory exception we have
not included. Otherkise they do track. -

MR CRAMTdﬂf Am'I correct in understandihg that in-
formal discussions ambng:Board members, such as the one that
we had at breakfaéﬁ-ﬁhis morn1ng and so on’ are aﬁpropriate,.'
as long as they do not pre-determine any action of.item on
the agenda. ' |

MR,WALQER§: _Thaﬁ.is correct,

MR CRAMTON: Am I also correct in believing that the

da and making other‘arrangements-which are empowered to then,
prior to a meeting -~ for example, my discuégion with Board
members concerning thelir commitiee éssignmgnts and so on, that
those aré not subject to the Sunshine Act requirements, right?
Those can be done oh-the phone with informal consultation a-
mong Board members .

MR WALTERS: That is correct. The Sunshine Act only
applies to joint acﬁion of voting members of the Board. And
even a procedure whereby the Board took action by notation pros
cedure, sending outia meﬁorandum and evefyone sends back thelr
vote without a collégiai discussion, doesn't fall within the
definition ¢f a meeting under the Government in thé Sunshine
Act. |

MR CRAMTON: Is there further discussion?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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(No response.)

MR CRAMTO&: All those in favor of the adoptlon of
Part 1622, to become effective 30 days after publication.in
the Federal Reglster, please say aye.

(Ayes.) -~ |

MR CRAMTON: iTﬁose opposed, no.

(No response )

MR CRAMTON The record will show that all Board
members have cast their vptes in favor of the adoption of
the Regulation. |

Thatleadg me.t§ make a point about the procedure -

that we follow in that little statement that I made. Our By-

laws require a division by show of hands, 1f7there-is:any:disé

agreement on the Boérd.;wAndewe;usually»don't:d0‘that*ifcthere
is a voice vote and_it apﬁears to be unanimous even though
everyone may not hafe'sboken. | |

In other ﬁﬁrds, I will interpret your siience as
assent, unless you thenlspeak-up and say -- make sbme contra-
dictory sign and then we Qill have a division and a recorded.
vote because the By-Laws and I think the Government in the Sun;
shine Act require that the votes of all members be recorded on
each matters

And if.yogiwantto abstaln, you have got to speak i
up and say I want tdﬁabéﬁgin. Is ‘that correct? .

MR WALTERS: The Government in the Sunshine Act does
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not, other: than oﬁ‘votes to close the meeting.

MR_CRAMTOH: But our By-Laws reguire it whenever
there 1s a division.

MR WALTEéé;__The By-Laws do.

MR CRAMTO&: rSo that 1s the practive that we na%é
used and you are recorded on a volce vote as being for the
motion, 1f you don't say anything.

MR KUTAK: Mr Chairman, the next item would be our
By-Laws. If everybody would turn to the tab that says By-Laws
hard as 1t 1is, of course for me to grapple with the thought,
varilous provisions Qg-our‘iove1y<60rporation By-Laws are in-
conslistent with or 1ndeedrmade~unnecessary by, the‘Governmenp
in the Sunshine Act. | B

(Laughter.) |

- MR KUTAK:”5Oh,;how.we»labored over those By-Laws.
The Committee considered Several'amendﬁents to cure these de;

filclencies or inconsistencles at our February meeting in Chi-

- ecago.

And recommend that varilous amendments to the By-Laws |
which are contained in the agenda book be adopﬁed.g These amens
ments have been published in the Federal Register eccording to
our standard procedure and would become effective immediately.

And we want to brief the Board with respect to them
and seek you concurrepcef; Steve would you briefly-describe .

the amendments and enswef;any questions that the Board might
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have.

MR WALTERS: F:!.ner As I said in my discussion of
Part 1622, the Sunshine Act places various procedural require-
ments on the holding of meetings. l |

What we the trled to do 1n these amendments to the
By-Laws is tolconforn them to make 1t.poesible to comply nith
the regulrements of the Sunshine Act. -Particularl§ the re-_
quirements that public announcements of the time, place, sub-
Ject matter and whether the meetling will be open or closed,
must be made at least 7 days prior to a meeting unless there
hae been a vote tha?;Corpqration‘business requiresla meeting
on shorter notice. W |

We have tried to change the provisions fnr notice
to the Directors to‘make 1t possible to comply with the 7 day
announcement requir;nent.;

Wnere the exisﬁing By-Laws requires lo_days notice
to Directors for reguelr meetings, 7 days notice fbr speciall
meetings, we have mgﬁe these notice requirements both 15 daye'
before.

Whereas the prier -- where the exisiting By—Laws re-
quire the submission of agenda three days before the meeting,
we have required that it WOuld go with the notice to the Dir-
ectors, so that they would have the opportunity to review the
agenda and vote whether any portion of the meeting should be :

ciosed to publie observat;on.
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'We have made provision for General Notice, which
formerly was required to be made at the time the notice was
mailed to the Directors, conforms with the requirement for
pablic announcenent under the Sunshine Act which is at least
7 days prior tO‘theimeeting.

And then we have also, by the brovision.relating

L3/

to executive sessions to lncorporate, by reference, the require
ments of the-Sunshing Act and we have made the provisions re-
lating to committee"meetings, which are also under the Sun-
shine Act conform to the general requirements applicable to
the Board as a-whole.‘ I wodld be-glad‘to'answer any questlions
that you have.

MR KUTAK: As you have just heard, these are not
profound amendments. They are more -- I think the legislative
term wouid be technlcal and perfecting amendments, but they are
necessary. And therefore, with your approval, I urge thelr
adoptilon. To be effective, again, within 30 days.

MR WALTERS: No, these would be effective lmmediste-

ly.

MR KUTAX: Oh, that's right.  By-Laws would be effec-
tive immedlately. :

MR BROUGHTON : on page 4 reference is made to exist-
ing 1601.22 where two thirds of the members eligible to voté
determine the conslderation of a specific matter on a specific
occasion would be closed to the publle. ow oiho urogosnd
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Now, the proposed change 1s a majority. Could that
be explained? As I understand 1t the change makes it simpler
or easier to have an executive session. Right?

MR WALTERS: ©No, it doesn't because the majority
vote is what the Sunshine Act requires and the Sunshine Act
goes further and reqﬁires that a meeting-can be closed only in
specific instances. o

And then only 1f the Board determines that the publie
Iinterest requires ci&sure‘and then 1t lays out thefprocedures
to be followed.

The changg;from two thirds tb a majority simply in-
corporates the requirements of the Sunshine Act and there are
the additional requiremenﬁs that I have explained.

MR BROUGHTON: That will still make it easler.

MR KUTAK:: No, Mel is right on that point.

MR BROUGHTON: What I am saying is that mathematicals
ly; it is easler to_get a majority than it is to get twoithirds
on these. B

MR KUTAK: Mathematically Mel is right. Steve lis
right in ﬁhe sense that as it is now written 1t would have a
more limited ground;:for.ﬁhich you could go into executive
session and then there are check polnts Such as Geﬁéral Coun~
sel's Certificate 1fﬁtheré 1s any question.

It is a wbﬁderful situation in which you are both
right. There are fewer grouﬁds, but there is -~ consistent
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with the statute there is a lower percentage that 1is required
to do 1it. | .

We urge it very basically for the simpiicity of be-
1hg conslstent with the statute, rather than having-a differ-_
ence. ' -‘ |

MR EHRLICH: I apo1ogize, but i thought that a
change had been made ang'apparently it hadn't. The require~
ment of a 15 day notice 1is in the Sunshine Act?

MR WALTERS; NQ.. The 15 day noticé to Directors is
to enable us to comply with the public announcement require-
ment of the Sunshine Act, which 1s'at least 7 days prior to
the meeting ltself.

Tﬁe 15 day notilce 1is to Directors;_not the public
at large.

| MR EHRLICH: Whét is the basls for requirinpg 15
days?

‘MR WALTERS: To give ample time to the Directors
to revievw the subject matter and.to -

MR EHRLICH: What I am concerned about -- in the
past, at least, we haven't been ablé to develop an agenda al-
ways 15 days -- the.kind of detailed agenda that you have -- -
the general area. Aﬁd islit in fact essential to send the kind
of agenda that is h;re 15 days ahead of time?

Mﬁ WALTERS: The Sunshine Act requires that it be
publically announceqaat least 7 days prior and the sum of 15
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days was arrived at in order to give time to get the materiais
it is the time that notlce has to be sent. So that there is
sufficient time for the Directors to recelive the notice and
vbte -« take any votes that are required to close the meeting.

Once the agehda 18 publically announced, it cannof
be changed, other than by a recorded voté of the majority of
the Directors, that Corporation businessrrequirés and that 1t
could not have been dopenany earlier. And that is why we
thought that the 15 day a reasonable time.

MR OHTIQUE: Must the announcement and the agenda
go out at the same timé?‘

MR WALTERS: The public announcement has to be of
the agenda. -

MR ORTIQUE: No. I am talking about the announce-

ment to the Directors, because I thought that that By-Law re-

quired that the Directors be notified.. of the meeting 15 days
ahead of time. th_necessarily econcurrent therewith, they
would receive the agenda. I thought that the agenda mattgr
the public agenda, would still fall within the Sunshine Act
at the 7-dﬁy level. Is that correct or is that nor correct?

MR WALTERS: Under the revision of 1601.18, the
agenda must accompany thelnotice t£0o the Directors.

MR ORTIQUE: The agenda must --

MR WALTERS: The asenda prepared by the President or
by the Chairman.
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MR CRAMTON: The Committee will recall that I raised

falrly hard on it aﬁd was told by the staff that there was no
problem in getting it out on time and was overruled by the
other members of the Committee that were there.

MR KUTAK: ‘And‘particularly brow-beaten by it's
Chairman. | '

MR CRAMTON: That's right.

(Laughter.)_ |

MR CRAMTON: It does raise a problem in terms of
the effective -~ at least we-havén't been able to do this in
the past.

The problem that I see arises in terms of the diffi-
culty of discussing matters which aren't included on the agen-
da. We are going t§ have to be very lmaginative about phras-
ing the agenda in a fairly broad way, that permits all of the
things that we wanted discussed under the various rubries: to
come up. |

MR KUTAK: Let me explain to you, Mr Chairman, how
I understand that 1t works. The staff or the President devel-
ops the proposed ageﬁda, to get 1t out within the 15 days;

We react to 1t, I hope, 1f we have any ideas, we séy gee, do
we have to put that on or more likely, gee I would like to have
something else put on in addition, which is uﬁually the case.

The ldea of getting the agenda to us 15 days 1in ad-
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vance 1s so that we can have some feed back to the President
or to hils colleague in time so that it does comply within the
7 day rule for publication of the Government in the Sunshine
Act.

MR ORTIQUE: Why don't we call this the proposed
agenda, then? | |

MR KUTAK?]VThat is what I think we were calling it
unless it -~ |

MR ORTIQUE: You didn't call 1t thet in the material
And I don't want ust;b use any imaginétion on the agenda. I
want us to tell me what the agénda is, 1f 1t 1s in fact the
agenda. If 1t is a propbéed agenda to which I am to react,
which makes a lot of-sen§e to me -- -

MR KUTAX: But isn't that ~-

MR CRAMTON: I am talking about the regulation as
proposed. The reguiﬁtion as proposed requlres that'the Direc~-
tors and the public be informed 15 days in advance.

MR WALTERS: No. ©Not the public.

MR CRAMTOﬁﬁ ‘What changes can be made -— changes
can be made? |

MR KUTAK: Sure.

MR WALTERS: Up until the agenda 15 announced to the
bublic. That is the 7 day period. There can be —-

MR CRAMTON: Yes, but it is going to be too late, be
cause if it is mailéd in within 15 days, the Board members are
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not going to get it, there 1s only golng to be a day 3pr two

and there lsn't going to be time for anything to take place.

MR KUTAK: Mr Chairman, may I call on our Presi-

dent, because, very frankly, we as a Board, want to do some-

thing that will facltate the administration of the Corporation.

Qn the other hand we have got - I was trying to
struggle with two coﬁcepts. The opportunity for us, as fellow
Board members to have an l1dea of what 1s on the agenda, so
that we could have 1input fo the officers prior to the time
that 1t has got to be locked in for ﬁublication to the publie,
which 1s 7 days. So that 1is the_spirit of 1it.

Now, I1f there is some way by which we can achleve
that spirit by better words, we are always dEen and Stéve, ir
I could for Just a minute, could I call on Tom, because I am
really trying to get a job done that hélps Tom run the Corpor-
ation in a consistent way. Mr President.

MR EHRLICH: For the new members, what the Chalrman
of the Board and I have done is talk about the kinds of issues
in 1ight of the preceeding Board meetings and particularly any
1ndividual member or group of Beoard members who saild hope we |
can discuss this at‘the next meeting.

We have always tried to do that and myself I would

hope that the approach of having Board members say to the Chair

man or to me, or if you would prefer to both of us, here is

an 1ssue and I hope that you can raise it at this meeting or
NEAL R. GROSS
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at some future meeting.

That works very well. Myself, I would be concerned
knowing the kinds of pressures on Ruth PFelter and on our staff
about a requireﬁent of 15 days as opposed to 7 days. We M&ﬁiﬁ'
do;onr best to get it out 15 days in advance, but I would hbpe

MR WALTERéF: Tom, the reason -- well, that would
eliminate the possibilliity of closling a meetlng ever. Unless
there were a vote 1n the meantime - _

MR EHRLICH: Excuse me, what I meﬁn 1s that if we
send 1t out 15 days ahea@)or'time, then they could,in fact do
that. But if you p§f it in the By—Léws that every single one
must be 15 days ahe;& of fime, 1t seems to ﬁE that is writing
a general regulation‘for'a very unusual situation;

I don't think except for a few possibly personnel’
matters, the Board w;ll-want eclosed meetings. Now that may be
wrong, but -- . | o

MR WALTER#; The further difficulty is that agenda
itselfl cannot be cﬁgﬁged_after public announcement, unless
there 1s sz determinationf?hat Corporation businéss requires it
and 1t couldn't have been done earlier. That is a requiremenf
of the Sunshine Act.

- MR CRAMTON: B{_ﬁ; byA mailing a tentative agenda and
then mailing the —— THE agenda, which is the agenda for:the

meeting at the time that would meet -the 7 day requirement.
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Why not follow that approach? Go to the mailing of the tenta-
tive agenda to Boafd.membErs 15 days ahead and the publication
of the agendaVT days.

MR EHRLICH: If you put it in the By-Laws, it be-~
comes a requirementbﬁnd if i1t isn't done, I think it brings
in the question of the validity of the —- |

| MR KUTAK: I think 1t needs one word, but before I
add that one word, Stevé you had something.

MR ENGELBﬁﬁG‘ -Yes. - Steve, let me ask you this.
Reading the Sunshline Act with the By-Laws together, let's
assume that the 7 dgy'announcement and at the meeting the
Board decides that'éhéy want to drop or add an item to the
agenda. | - B A

Can.that be done both under the Corporﬁtion?s By~

Laws and the requirements of the Sunshine Act?

MR WALTERS: 'Dfopping 1s no problemn. They ecan alway-

there.
MR ENGELBERG: Okay.
MR WALTERS: The problem is adding and they can add

providing that theyfdétermine the Corporation business require._

that it be discussed at that meeting and that they couldn't
have added 1t earlier. And the second part of that require-
ment strikes me as very difficult to meet, in most ‘situations.

MR SMITH. It wouldn*t be difficult if the majority
NEAL R. GROSS
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-wvotes that it 1s importaﬁt and that 1t -

of the Board votes that that 1z the case,
MR CRAMTON: Except that it has to meet a stautory

standard that 1t couldn't have been -- that there is an emer-

MR WALTERS: That -- .

MR CRAMTQﬁ; And 1f it is a situation where you Just
héven't thbught of sbmething that was evident, I am not sure
that you meet 1t. It would -

MR SMITH: I wouldn't serve on any Board where you
didn't have the flexibility to add something that comes up
that you think is i@@brté@t to the bﬁsingss‘of the Corporaz
tion. And I would éﬁink that if the majority of the Board

MR CRAMTON. From my understanding, it hés to be an
intervening: event that you didn't know of at the eariler time.
And there are not many tpings that meet that.

MR EHRLIcg;T_Isbthat accurate, Steve, you can't
have an "Other Busigéss“'éategory that will allow &ou to vring
in matters that Just'weren‘t thought of but should:have been?

MR WALTERS. I ;ouid read the Sunshine Act as ex~ ;
cluding that kind of categ:ry, ves. 'The language 1s that“xa.it
may be changed by a: recorded vote of the majority of the mem-
bers of the corporation that Corporation business so requires
and that no earlier;;nnouncement of the change was possible.

MR EHRLICg;- Was possible.
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MR SMITH: Well, if we sald that and voted, I think
that is 1t. |

MR ORTIQUE: Well, I don't want to -~ Mr Chairman —-

MR CRAMTON: Go ahead, please. |

MR ORTIQUE: X don't think that we ought to wriﬁe-
these regulations aﬂé then have in: 'mind that we are golng to

play games with them.

This By-law néeds to be revised so that there 1s ::--.
that we are not stugk with the 15 days for an agen@a that we
are locked to, It is obvious to me that 15 days ahead of time
something might develop that we negd to react to. Or something

may be left off of the agenda that some Board members wants to

put on the agendsa.

So I don't want to be 1ockéd into —

MR EHRLICH: It 1is my fault for not --

MR KUTAK: Mr Chairman, what I would suggest, if I
may, can we pass this item and come back to it after lunch.
We'll find the langﬁage, because 1t is not a difficult techni-
cal --

MR WALTERS: Let me point out that in tefms of the
agenda 1tself, the Sunshine Act does not lock it in until it
has been announced aﬁd inder the current procedures if the ag-
enda, devised by the President and the Chalrman went out 15
days in advance, there would still be the.powep to change it

under current procedures, based on suggestlions by other Board
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members, up until the time that it is publlically announced.

MR ORTIQUE: That's not what -- y§ou know, Johnny
can't read, but that doesn't mean that Revius can't read and
T am reading that, "... each: regular and.speclal meeting the
Chairman pf the Board or the President of the Corpbration shall
cause to be preparea an agenda ..;“ and. it doesn't say tehta-
tive agenda, it doesn't say to which Board members can react,
it Just says, "... shall prepare an agenda..."

MR CRAMTOﬁ: Mr Kutak would like to have some oppor-
tunity to confer with the staff over lunch and perhaps to get
a revision of this. Now don't violate the Sunshine Act in cont
ferring about this.

MR KUTAX: ©h, bf course not. Thank you for remind-
ing me of that.

| MR BROUGHTON: How long are you going to allow them
for lunch?

MR KUTAK: This problem will be —-- this horse will
be gulckly —- |

- MR CRAMTON: Curriled.

MR KUTAK: ~- curried. Can we lay over the discuss-
ion of the amendments of the By-Laws until after lunch? And
if I may then, could-we turn to the tab called Fé&gulations. f-:

The Legal Services Act Amendments of 1977 made nec-
essary, we would su;mise, several changes in the Regulatians_
as we have already aﬁop;éd them.
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At our Februaryrmeeting which has already been re-
ferred to the Committee considered_proposed amendments to sev-
eral staff regulations. |

One is Reéﬂl&tion 1608 concerning prohitited policisz
cal activities.

Second isfsection —- 1 guess the technical word 1is
Part 1612, concern&ng prohibited activities by recipients.

And the third is Part 1620, concerning priorities.

If you would allow me, I would like to confine our
discussion to those three units at this time, The Committee‘e
commends that the proposed amendments in your books to those
Regulations be publ;sheo-for Notice and Comment, so that you
are all comfortable?end confident about whaf“thoSeuchanges
are, which are required‘ we belleve, by the Act.

' But, nevertheless, that you are comfortable to
what they are, I would like Steve to briefly describe those
changes and answer your questions.

MR CRAMTON: 1608 and 1612

MR KUTAK:hflsoS, 1612 and 1620. We are deferring
the next one, 1614 to later.

MR WALTERS: With respect to Part 1608 of the Regu-
lations, as you allfknow_the Legal Services Act Amendments o;
1977 made staff attornejs:as Corporation employeces are now, N
subject to the ?equirements of the Hateh Act, applicable to
State and Local employees.
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The Hatch Act as 1t is currently written. It elimin:

ates several more restrictive requirements regarding the pali~
tical activitles of staff attorneys on their own time..

The single —- as currently written, the Hatch Aqtl
prohlbits people sublect to it's terms from being a candi@abe
in any partlsan political election.‘ ©.Lest there be an.amend-

ment striking that restriction, the Congress added-a restric-

tion on staff attorneys that would prohiblt them, In any event

from being a candidate 1n any partisan polltlical electlion.

We don't have to eonfront that possibility right now

because it 1s all a part of the Hatch Act. Amendment 1608.5

would simply reflect that change and state that nelther starff

attorney nor any Corporation employee can be a candidate in
any partisan polltical election.

The Amendments 1608.6 would simply eliminate sub-

section (b), which places additlonal restrictions on the pol-

itlcal activities of'staff attorneys on thelr own time, and
those restrictions ére not requlired by the Hateh Act.

MR CRAMTON: Do you intend also to eliminate the
(2) in the whole —-

MR WALTERS: Yes.

MR CRAMTON: Ms Esquer.

MS ESQUER: Yes; I have a question. Under which of
these provisions does the Reggle participant fall? Do they

fall under 1608.5 or .6 or where?
NEAL R. GROSS
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1 MR WALTERS: I think that they would fall under
2 1608.5 -- .6, excuse me. Well, both. 1608.5 applies both to

3 Corporation employees and staff attorneys. I think that they

o A _
A 4 | would be sublect to 1608.6 also.
5 : MS ESQUER: Are Reggles considered staff_attornéys?
6 MR WALTERS: The definition of a staff attorney, as

7 I reczll 1it, 1is apy.persqn who recelves more than gne—half of
8 his or her compensation from funds provided by théiCorporation.
9 MS ESQUER: I thought that 1t said funds from a lo-
10 cal program. Or more than half from a reciplent.

11 ' MR WALTERS: From a recipient, that's correct.

12 MS ESQUER: So therefore, if a Reggls 1s assigned
13 || or is located at a local program and a Reggie would not be a2
14 staff attorney. Is that right? Because they receive their
15 funds, if I underétand it, from the Corporation.

16 MR CRAMTON: No, they receive they funds from a

17 reciplent. Howard University.

18 MS ESQUER; Ch, Howasrd Unlversity.

19 MR CRAMTON: They recelve ~- 1t is a different re-
20 || ciplent than the 1oéé1 program, but i1t is still -- that is an |
21 interesting question,~ though and it raises some -~ it is a

22 very good question -- and it raises a2 national point about

23 what happens with loan programs or Corporation sabbatical pro-
24 grams and so on, that put somebody on the Corporate payroll,

25 whether they switch from being -~ even though theyﬁare really
: NEAL R. GROSS :
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working in a local program, or in response to a local pro-
gram and I think that we have to consider that question where
staff attorney and attorney are used. |

MS ESQUER: Yes, Because .6, as 1 understand is
less reétrictive it implies;.the thought: to.meiat:least,:that
as long they are noé"on.Qorporation time; that they can be
involved in partisan political activities. Is that correct?

MR WALTERS; That is true of staff attorneyé as
well. They are als&réubject to 1608.6. Since the Hatch.Act
does not prohibit politicﬁl activity generally and 1t doesn't
prohibit voter regigtraﬁibn activity and this sort of thing.

So as 1oné"55'the starf attbrney engages in those
activities on his or her-own time, then 1t —-

MS ESQUER: A- staff attorney can be on a partisan
campaign-committee sﬁ_hig own time?

MR WALTERS: Yeé. As long as the furthér require-
ments of not lending the name of the program and not using
the name of the Corﬁbration or funds and not coerc;ng fellow

employees.

MR CRAMTON: Is .6 applicable to Corporate employees

MR WALTERS: Yes.

MR KUTAK: Coﬁld we pick up comments to 8,12 and 20?

MR WALTERS: On the amendment 1612, the Legal Serwi:

vices Corporation Act Amendment extended the prohibition of

lobbying activities to include lobbying tregarding'State ini-
' "NEAL R. GROSS '
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titive proposals.

It expanded,the exceptions to the general ban on
lobbying to include activities designed to Influence legis~
lation or administrative regulations that directly affect the
fecipient or the Corppfatipn and we -- 1t further clarifies
the restriction on 3011c1t1ng clients, for the pufpose of pro-

viding leglslative representation to mean solicitiﬁg clients

in violation of professional responsibility. So 1t provides

We simply have émended 1612.4 to rerlecﬁ'those R
changes. 7 7 )

In the enféfdement provision of 1612, wh#ch is 1612.5
are finer regulations inéorporated by referéﬁce,‘éértain OEQ |
regulations for termination and extension. We puﬁlishéd in
proposed form our oﬁﬁ regulatibns on that'subjgct énd 80 1t_
is no longer necessaﬁy torrely on the old regulati&ns.

MR CRAMTON: Is it your position that the changes
deéling with soliciting and the 1egislative'reprsentation con-
text are required by the statutory change? That the Corpora-
tion 1s without authority to continue the exisﬁingiregulationsi

| MR WALTER§3 ‘Te;hnically the Corpqration-may be, I
think the intent ofC§ngréss in 1ifting that restriction was
quite clear, that staff Qttorneys,uthaﬁ recipienﬁslof the Cor-
poration shouldcbe gbié'tb engage in those activifies. And
I think that is quite cléar from the legislative history.

“NEAL R. GROSS
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438
Sco, I suppose my answer would be that based on Con-
gressional intent we are required’

MR CRAMTON: And that to continue with the existing

.Regulation would be-invalid? Do you agree with that Ms Daniel

MS DANIELS: I don't think that thatiis.an:issue-we
really have to address because the-legisiative history is so
clear on this particular provision, that I think that Congress
ional committees that work with the statutelwould Justly feel
that their directions has been ignored if we didnft follow
them.

MR CRAMTON: The point that I am getting to is that
as I understood it, bo‘th’ .lthe Chairman of the Committee and alsg
Mr Walters approached this change as one that was required
Quote reguired by the statute and made necessary by the Act
and if in Tact we have tbe authority to maintain the existihg
regulation, it 1is not a questipn of the requirement or obliga-
tion, it 1s a questioh of poliey, 1n which thehargnment that
you made, that the Committee or certain Congressmeﬁ might not
be happy iz relevant to the determination’of. . policy, but per-
haps not comp}etely;'

MR KUTAK: I think that you would reflect my think-
ing in that statement Roger, if T represented to my colleague.
that this was absolutely mandated.

It seems to me that we can always be more restric-
tive than what the Congress allows us to be. What we wanted

NEAL R. GROSS
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1 to be was conslstent with what we sense the flavor and the
2 spirit of the Congressional direction was.

3 I think we would have it within oﬁr power alsc to
-{;! : 4 do less, it is Just that we can't do more and we are trylng to
| 5 do the éame. . .
6 MR CRAMTON: What are the reasons that the Committee
7 favors the drafting of the language in 2,1, and 2, reasons of
L | 8 | policy? _ | .
9 |l MR KUTAK: VMy argument was that it seemed more con-
10 || sistent:with' the contextural direction of the amendments and
11 the dlscussion that surrounded it.
12 ' I feel as you know, very awkward about this whole
13 thing, as I also wear the hat, presently, of the Chairman of
14 an Amerlean Bar Committee that 1s revising the Code of Pro-
15 fessionai Responsibility and we are.going into this whole thing
16 in that area.

17 But as I see 1t here, we are Jjust trylng to make

18 it as simple and as'straightforward a5 we can.

19 MR CRAMTON: Would you summarlze the kinds of solicif
20 tation that is prohilbited under the provision? "No employee
21 shall solicite a client in violation of professional respon-

22 sibility." What does that prohibit? What does 1t allow?

LI

23 MS DANIELS: As you perhaps recall, that question

24 was pending before the United States Supreme Court this term,

25 || a case called N. Ray Smith, came up from South Carolina. In
| ‘NEAL R, GROSS | |

COURT RE__PORTERS AND TRANSCRIBERS
"WASHINGTON, D.C.
' 261-4445

. A.f;r u.“‘“u i ———— o n s



T

10

11

12

13

14

15

18

17

18

19

20

21

22

23

24

25

"which an attorney was censured -- formally censured -- for

_this_change very strongly and I would continue to urge that

LI S AR e W S eles ke BRSO S St Aoy ket ey LA L i et it Somrerels a3 et o E-R ~ e Al why

50

vielating prohibition against solicitation.
The vagueness of the precilse proséription right now,
1s:a matter that Bob's Committee was addressing. At the time

that this Regulation was considered by the Committee, I urged .

to the entire Board?ébgcause the statute requires that we in-
sure that Legal Serviceé laywers ablde by the ABA'Code of Pro-
fesslional Responsibility(

Which of ééurse, does prohibit solicitation. We
have seen no evidence that any more specific prohibition 15;
needed, with respect tolhegal Services laywers than. it 1s with
respect to any othefjlaywérs. - |

The Commiﬁtee heard from field people, who frankiy
felt thaf this was an of;ense to Legal Services léywers,'to
suggest that they héd to.be singled out from the Bar as a whole
and admonished not tg engage in solicitation.

MR CRAMTO&: Eut it 1s not a clarification. It 1is
a2 resort to a very uncertain standard, as against a somewhat
simpler and clearer,‘moreiprecise requiﬁement that says -—-

MR WALTERS: In my view it is a clarification in
the sense that it does sﬁecifically incorporate the Code of -
Professional Respon;ibility, which is an admittedly based

standard.

As the Regulation now reads, ..
"7 NEAL R. GROSS
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MR CRAMTON: No, it doesn?t, it say violation of
Professional Responsibilities, I presume that it deals with
the diverse laws of the states 1in which the lLegal Services --

MS DANIELS: When 1t 1s used in our statute it means
the ABA.Code and of course, ~—-

MR CRAMTON: It meant both. It refers to both and
I would assume thatigbutﬁ Carolina is free to have different
standards than New York'or California and so on.

MS DANIELS{ 0f course the proécription ~against
solicitation applieé%ﬁotlonly to lobbying., but to évery other
context in which Legal Services lawyers act as well and it --

MR XUTAK: Rogef, Alice put her finger on it from a

standpoint of the situation. There's sensitIvity to the con-

sideration of the regulations if we had phrased it before, say:

ing that-there is something speclial and we have to be more sus;
pect about with regard td the Legal Services iawyerﬁthaﬂ ny-
self or Mel or Steve or anybody else who is in practice.

And what ﬁe are really frying to do 1s méve up in
the spirit of the améndment of the Act. To try to weed out
these kinds of overtones and colorations that crept in, unfor-
tunately. .

MR ORTIQUEE Iﬁ’seems to me that you compound --
every Legal Service§}Corporation lawyer is subject to the Am-
erican Bar Associatlons é;andards as well a5 the gtate in which

he practices.

NEAL R. GROSS
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MR KUTAK:#inignt;

MR OHTIQUﬁs Aﬁd 1t seems to me that if you want ﬁo
say something, theqijou just ought to go ahead and say that
ahd put a period béﬁind ;t. Instead of tfying to use language
that makes it appeaf thaﬁrwe are goilng to do something dif4 1
ferent. ‘ ,

MR KUTAK:iThat is what we are trying to do.

MR ORTIQUEﬁ I would merely state it very simply,
that every Legal Services lawyer shall, if that 1s what you 
want -- I frankly don't see the need for any regulations at
all.

MR KUTAK: But that is a S€Parate point, and by the
way with recodification, we may get to that'ﬁoint, or if we

don't the Supreme Court might first, but in any event, what

what you Just pointed out by making it simpler.

Let's go t§ 1612 aﬁd ~~ I guess we have -- 1620.

MR WALTERS: In the Legal Services Act Amendments,
they‘included a requirement which was only a requirement of
the Corporation reggiatiéns before, that each recipient estab-
lish prilorities. Thére ié g Ffurther requireﬁent in the statute
that there be consideration of the needs of groups with speclal

difficulties of acqgés to legal services or with speéial legal

ples. ; ,
NEAL R. GROSS
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When we'ﬁent‘into the authorization process, this
-amendment was worded somewhat differently and we were concerne
that the Congress was attempting to establish a preference for
certain groups in t#e provision of legal services.

| As the 1aﬁguage was changed, and the Committee ré-

ports and the conference reports make clear that that was not
the intention of Congress. That what they meant was that the
needs of all signifiéanﬁ segments of the client coﬁmunity be
considered in the priority setting process. That all of those
groups were heard and that the priorities reflect ﬁ conslidera-
tion of needs such ég'for increased outreach or increased tral:
ing as well as substanative legal problems.z

And the améndmeht to 1620 had been written to re-
flect that fact. I might add that there are some members of
the fielé have asked that the priorities regulation in general
be strengthened to mandate more clearly client participation
in the priority setﬁing process.

As I understand the Committee's recommendation to

be is that we go ahead and publish this for Notice and Comment
to get the ball rolY¥ing and then consider the comments that

have already been received and that will be received during
\ | o i
that period in time, with a2 view to possibly clarifying addi- ‘

tional language 1n the regulation.
MR KUTAK: As ﬁy colleagues will recail, I said at

the outset that these three regulations, 1608, 1612 and 1620,

. NEAL R. GROSS
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come'to you for these initial reactions that you have. They
are beneflcial to us and of course to Counsel.

My motion is to have them publlshed for Notice and
Comment. We are not acting on..thew 1pn any final way today._
We needed only, but always, your comments and in our subsegquent
deliberatlions we wilig I hope, be influenced and impacted by
them.

So, I will renew my motion, Mr Chairman,-if there 1is
not further comment;{cr these three regulations to be publish-
ed for Notice and Conment. | |

MR CRAMTON: In general the Committee has tracked
statutory language in making these changes, but in 1620.2, you
have inot done so. You have added the word "all" in:front of
"significant segments of the client community".

Wouldn’t it be better to Just follow the statutory
language? And eliminate'that word where it appears in two
instances? -

MR KUTAK:; I neter could understand, we say signifi-
cant, I think it meens all.

MR SMITH: I don't think that it does. It might
mean some significant. We discussed that pretty tnoroughly
at:the Chicago meeting and we resolved that "all" was necess-
ary. If you really mean'all. Because otherwise it could be
Just a sampling of significant — |

MR CBAMTon- You are going beyond the statutory re-
NEAL R. GROSS
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quirements? N

MR SMITH: Right.

MR WALTERS: Glven the concern of Congress in writ-
ing the statute, I am not sure that 1t would be —- that it is
going béyond the statute. I think that the clear concern:of
Congress was that prioritieé are being sét based on an assess-
ment of the needs of your current clientele -- whoever can
vote with their feet and get in the door.

And they ﬁanted to insure that people who did not
cﬁrrently have acecess to legal services had their needs con-
sldered as well.

MR SMITH: I think that we are just making the in~

meant to say. They aren't quite as explicite as we are. I
think thﬁt our 1angﬁage 1s necessary, Mr Chairman.

MR CRAMTON: Is there further --

MR BROUGHTON: What is it that Congress meant to say?

MR SMITH:: They meant to say all significant seg-
ments. When they said significant.

| MR KUTAK: I am reminded of a line from A.P. Herbert

I think he said, "If Parliment meant what it said, it ought to
have said so.”

But in any e#ent, let's leave 1t as it ié and get
our reaction. f;_ -

MR CRAMTON: Is there further discussion on the pro-

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.

»

261-4445



LR

| et b e Z e 80T R e BT | e vt AR L ittt a E

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

R R LIRS ) * SOPUSPIE S S TP TP F O U IS O FO L T N U SR TS S S L S PN PR S CPPE

56
posed regulation?

MR SMITH: I will second the motion.

MR CRAMTON: It has been moved by Mr Kutak and secs:
ohded by Mr Smitﬁ that the Corporation publish for Notice an@ |
Comment‘proposed Parf 1608, 1612 and 1620 in the form in
which they have beeﬁ:distributed to the éoard. Is”thgfe fur-
ther discussion? |

{No response.)

MR CRAMTOﬁ: Are you ready for the question? All
those in favor please saj aye.

(Ayes.)

MR CRAMTON: Those opposed no.

(No.)

MR CRAMTON: We will have a show of hands. All those
in fa;or, please raise your hands? Mr Kutak, Mr Broughton,

My Orﬁique, Mr Smith, Ms Rodham, Ms Esquer, Mr Trudell, Mr
Engelberg and Ms Worthy.

Opposed MfACraﬁton.

We will ~-

MR KUTAK: Mr Chairman, the Legal Services Corpora-
tion Act Amendﬁents%i977;-removed the restriction on juvenile
representation previousiy contained in Seetion 1007 (b) (&4).

This action thefefore removes the need for Part 1611
of the Regglations ;nd thérefore we happlly recommend that
that Part bé-repealed.

NEAL R. GROSS
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The conforming amendment to Part 1613 which relates
to criminal representation, refers to Part 1614 and therefore

needs change.

The Committee recommends that the latter amendment
be published for Notice and Comment, but we really have a two-

fold motion for you. One is to repeal oid Part 1614, made

necessary because othhe amendment to the Act and to £hange
Part 1613 to be consistent therewith. Counsel will deseribe

the amendment and answer'any guestions that you may have.

5 ‘ i
MR WALTERS: I think that Bob fairly well summerizedi

the amendment -- the change to Part 1613, concerning criminal
representation. |

|
1

MR CRAMTON: Mr Walters, the President has suggested
that it might be desirable to take a: short break now, because
we have commitments fo 11 o'clock to move to a different mat~ :

ter, So I am going'fo suggest to the members of the Board

.that we take a brief adjournment and then come back to this

item. You prefer to go ahead?

MR KUTAK: 'I am a victim of culture, that's all. Oh
no, I always defer to my€Chairman. We will suspend at this
dramatic moment. L '

(Laughterf) _

MR CRAMTON: We will break for 10 minutes-and allow
the Reporter to stretch éﬁd resume at 11 o'clock with item 6.

o : (Whereupon, a short recess
NEAL R. GROSS was taken.)
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MR CRAMTON: Please resume your seats. Ruth, may-
be you could go dowﬁ the hgll and get Mr Smith and Mr Brough-
ton. |

MR KUTAK: I could keep on talking about.Legal Assls-
tance té Juveniles.

(Laughter;§' .

MR CRAMTO#&' Announcement to members of the Board
and also members of the hublic, we plan to adjourn for lunch

at 12:15. Members o: the Board, I understand that theyare

Member's:part of the University Club, it is jJust one floor
below and we plan to reconvene at -~ Tom do.you know?

MR EHRLICH: I think that it is quarter of two.

MR CRAMTON: 1:485%9 That's plenty of time. Why don't
we reconvene at 1:39. At this time, I would like to méve to
item 6 on the agenda, as announced earlier.

And vwe are very, very pleased that we have with us
actually six peOple; I would like to get another chalr up here
and get Millard Ruud to Join us, 1f we could. |

All of you know Charles Jones and Dick Carter of
the Corporation staff, with four distinguished visitors. And
the order in which ;he Board may want to have brief remarks
from each of them and then have them free to respond to the
questions.

Flrst Bob McKay, now of the Aspen Institute,'but
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formerly Dean of the N.Y.U Law School.

Millard Ruud, who is Executive Director of the Ameri-

can Assoclation of American Law Schools.

Peter Llacouras, who 1s Dean at Temple University.

And Professor Joe Harbaugh; who 1s engaged in Cinieca]
teaching at Temple.

MR EHRLICH: Over the past years we havﬁ;received
a number of'inquirigs from Law Schools concerning the various
kinds of ways in whi;h the Corporation might be further in-
volved in relations with échools that tle 1in to clinical legal
education. s |

It seemed to the Chairman and the staff that we
ought to do over the couége of the coming yéEr and analysis --
further analysis oflthat issue and as a backdrop to it, thought
1t would be helpfulléb have a Board discussion ©f the 1issue.

We have, of course, tles to a number of Law Schools,
through our'individgal pfograms and thought it would be help- |
ful at the very outégf té’hear from the two 0ffice Directors
most directly involved with those ties, Charles Jones Who
knows.most about our re1at1ons in terms of individual progr#ms
and‘Dick Carter, Officeo: Program Support, in terms of the
tréining relations that éeal with law schools and clinical ed-
ucationi Charles. | H |

MR JONES:ﬂiThahk you,” Tom.

MR CRAMTON: Before you start, Charles, during the '
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break I heard a numﬁer of comments from the audience that they
Just can'’t hear, either members of the Board or particularly
people that are addressing the Board.

MR KUTAK:;_Even nme?

MR CRAMTON: . They sald that they:could hear Cramton
and Kutak. -

(Laughterf)_

MR CRAMTdﬁf Sﬁ would you please speak out louder;
than you would in a private conversation‘with us. Charles.

MR JONES: T will do my best to project. The Corpors

ation presently has through it's grantees, relationships with

a variety -~ number would probably be better -- of law schools

“around the country, for clinical education. -

The 1nteré$ting aspect in trying to fashlion a
¢linical education program which meets the educatipnal desires
of the law schocl and meets the mandate under the Act, which
1s the provision ofﬁlegai-services in an efficlent, effective,
economical manner, has 5een the subject of much discussion.

The results have been mixed, frankly, but there have

been successful arrangements ~-- successful to the extent that

they have seemed to satisfy bothithe' élient who is‘receiviné
the service and the law school, who has the primary responsi-
bility of providingf¥he eﬁucational experlience to_the law stu-
dnet. = .‘ |

The types of arrangements that local programs'héve

NEAL R. GROSS
‘COURT REPORTERS AND TRANSCRIBERS
' ‘WASHINGTON, D.C.
261-4445

-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

61
entered into have varled from sltuations where the law school
has provided the physical facilities, has: provided law student+
generally speaking éhird year law students to work as student
sﬁpervisors, where the program has provided personnel —- attor
ney personnel to provide the supervision on an on%going basis
and to insure that éﬁé activities of the law students are sup-
ervised. | |

And also hgs aﬁtempted to discharge, through some
kind of classroom a€£9ndance by the attorney, who'is an emp=:y
loyee of the local ﬁrograh -~ a seminar type of abréngement-h-
for the review of matters.

We also hﬁﬁg situatlons in which the law schools
come directly into Legal Services offices._'Ehere may or may
not be student supervisioh involved in those kindsiof arrange-
ments. More'frequeﬁ#iy thah not in some situations, the
attorneys, as a whole;in-the program, have law stu@ents ass;én-
ed to them and have the responsibility for the supérvision of
the law students. ’ |

I can say duite,frankly that the experience ofthat
latter arrangement is'nbt:as satisfactory. The prﬁblem with
laﬁ students involved in'the activity has been thaﬁ'there are
a variety of pressnres on law students and unless the school

has an arrangement where the clinical experience is a full-i

time experience, the student must maintain his readins and his -

all of the activities that & student must go through in the
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other courses, and of course, there are exams when time away
from the office is required, in addition to that there are
whatever other pressures that that law student has to deal
with in Just-working.through the business of living.

| . The arrangements financially, have varied from situal
tions where the law schools have actuail§ made contributibns
to the program, fin;ncial contributions for the hiring of a
full time person, who will assume the responsibility for super:
vision to those whe;e no such financial arrangements are made.

One ¢f th; th1ngs that Legal Services programs have
tended to f£ind out over the years, is that free help frequent-
ly is not free. One needs space fof that help, one needs all
of the equipmeht frém paper clips to secretaries to everything
that one can Imagine in order to support someone who 1s pro-
dueing legal work.

The Corporation -~ what I have just described has
been the relationships thﬁt programs have worked out with
various law schools. The Corporation funds directly two
clinical programs. The Corporation, obviously under the Act,

is required to fund lLegal Services programs. The two clinical

In other words, even if there were no law students
invelved in the process, those programs would be obligated to

produce X number offwork hours for attorneys. There are permas
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nent situations so that when students go away for thelir sum-

mer vacation the activities continue. There is no disruption

in the client service. Those have tended to work very well.

They are frequently the only delivery service in
communities, as in the situation in Knoxville, Tennessee.
There is, in addition, a clinical arrangement wlth Antloch
Law Schoel, in the District of Columbla, that has operated 1n
much the same way.

In other werde, there are full time lawyers assigned
the responsibilitj g}'providing-the supervislion of the stu- |
dents who work on the cases. The cases are assigned to those
lawyers on a full time basis. So that if the student activity
diminishes for whateter reason, the activiti;s and the serviee
provided continues a pace}

Both of those arrangements were arrangements inherit

ed by the Corporation from OEO and CSA. Both of them were

looked at very'carefully.when the’Corporation came:into exist-}
ence and indeed in one of those situatlons, the overall plan J
was completely resttuctured, to insure that what the Corpora- ‘
tion was funding waele de}ivery of 1egai serviceS'mechaﬁism. |
That basicaliy:is an over-view of the kind of arraﬁge
ments that have exietedt-lt glves you some sense of the 4diffi.
culties with the arfahgeﬁents, obviously the benefits to ace
eru to Legal Services prOgrams has to do with the fact that
law students who come fram clinical programs frequently seek”
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employmeht in Legal Services programs. They have % much
broader kind of experience than the ordinary graduate of a
law school. |

| They certainly have had exposure to poverty related'
work and are -- a substantial number of attorneys in our pro-
grams around the country have-had that kind of backgrouﬂd.

MR EHRLICH: - Dick. | .

MR CARTER;  There 1s a considerable amount of ex-
change with legal educators in our training, parti@ularly with
clinical educators, because of the emphasis on skiils training
in our training -—- iﬁ all of the training.

There is a tralning session that is devoted to the
lawyering skilis, such 58 interviewing, negd%iation, discovery,
trial orvthe skills'are used as a means to raisé issues, when
you are teaching about thg issues of housing law or other is-
sues of law. |

The educaf@rs serve in three ways, really. One is
in membership on our advisory committees. We have,small com-
mittees of lawyers in apd-out of Legal Sérvices aﬁd educatoré
who helped:design the training and decide what will be done
and how an-issue ort;n area of law will be attacked.

Secondly, in the preparation of materials, of'ten
they are the peoplegﬁho can give us their expertise and their
time and havethe time to devote to preparation of detalled '
materials.
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And thirdly, as instructors in the training sessions|
In our New Lawyer Series, which is just one of a2 number of
series, and repreéents a minimum of 14 training sessions in
this fiscal year, out of a total of about 80 some training
sessioné, there wil},be a faculty of about 20 people at each
session. | |

And I would say that about half of thosé, at any one
sesslon are legal educators and usually clinical educators.

It is also significant, I think, the number of the programs 54
e¢linical programs -- use the materials that are developed. |

Some of cqurse are materials that they have played
a large rcle in helping to develop, but there are over 40 law
schools that use the New Lawyer set of materials in their
Clinical Education courses. |

They have been featured in articles, in books. Some
of you are familiar with the material by Phil Shrag at Columbiz
and I had a call yesterday from Richard Dansipg, who 1s at
Stanford, who 1s using our -- what we call the Allan Case, 1h
materials for a book that he 1s publishing.

So there ;s a consliderable exchange in the trainiﬁg
at all of the 1evelé;' From design to the dellvery of the
training. )

MR EHRLICH: Bob McKay.

MR MCKAY:  Thank you. Mr Chairman, members of the

Corporation and my unseen audience, out there, I Shall try to
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to speak loudly enough to be heard and I hope cénvincingly,
because I come before you as an enthusiastic supporter of
clinical legal education.

| I am partlicularly glad that you have this item on
your agénﬁa. I have no specific proposal to bring to you to-
day, but I think it is extremely important that there be tnis
kind of exchange between those in:legal‘'education’who . dare in-<
terested in clinlcal education and those who are concerned
primarily with the délivery of legal services.

I think that we have much to benefit frdm that kind
of exchange.with each otﬁer. My primary purpose téday is to
tell you something ébout the way legal education is proceeding
now to re~examination ~- I might even say a first careful ex-
amination -- of what elilniecal :legal education is.

And 1t 1srfhe Committee that has been set up by the
Assocliation of Amerlican Law Schools and the Ameriqan Bar Assocs
iation called The’'Clinical Guidelines Commlttee of which I
am Chairman. .

0ddly enough, although clinieczal legal education has
been a part of Amer;can legal educatlion to some extent, part-
icularly the servicé component for a very long time, as 2
fundamental part of legal education, as such, it really i1s
only about 10 or 15 years old, in bulk of American Law Schools;

During thaﬁ time, 1t has been stimulated a great

deal by assistance provided originally by Ford Foundation
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money through the vehicle of the Council of Legal Education
For Professlional Responsibllity, known as CLEPER, which has
had about 10 million dollars ¢o spend in law schools on experi.
méntal programs to see what could be done in c¢linical educa-
tion as'an educational and as a service device. h

Indeed, thg.money from our COmhittee comes fromlthat
organization as well. 150,000 dollars over about ‘the next
three years. |

| | Curiously;fthere is no agreed upon definition of
what clinical legal édd;ation is, yet. Mr Jones, I think,
wgll deseribed the varietylof programs that trade under that
name. ﬁe talk aboqﬁ actual service clinies, the one in Tennes
ssee 1s an'outstandihg example of legél seriices and education
being completely fused into a single program.

There are others in:whigh the legal services com-
ponent 1s a relatively small part and there are otﬁerlin“which
simulation'is the principal way in which the program ls done.

But, I am not wllling, at this point at least, to
exclude even those pfograms which have been part of legal edu=~
catlion for a long time,-such as drafting legal instruments,
writing seminars, impefiéal studlies that are conducted by law
reviews and other g;supé}; There are lots of ways in which the
practical dimension ofltﬁé law can be brought 1nto:1ega1 educa-
tion. | |

Yet oddlj;“we are only at the threshold: of under-
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standing what those implications are and defining what the
programs might be and of trying to pull the whole thing to-
gether into some kind of coherent whole.

| We have wofked out c¢learly what should be the re-
lationsﬁip between c¢linical legal education and legal ser-
vices. But I think that it is quite Stiiking when we pre-
sented our Committeg:program —-= 1t is not really a program,
we are just defining 1t now —-- when we discussed it at the
Assoclation of American Law Schools meeting in December in
Atlanta, a meeting at which Mr Carter was present, we found

that there was a very strong feellng from clinitians and other

you the possibilities of combining servicé and education.

‘ Now this wﬁs before I had any idea myselr that this
was a likely agenda for your discussions or that you had a
long standing interest in it. So come at the same questilon,
I think, from our s;berate but inter-related perspectives.
That 1is trying to find a way in which legal education can
serve you and you can be of assistance, I think tﬁlegal educa-~
tion. B

In the early déys of clinical education, I think it

was viewed mostly as a service funetion. As I say, the Tenne-
ssee example is a gdod one, it contlinues successfully to the

present. More recently it has been thought in view of the

criticism that has been advanced against lawyers as they emerge
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from law school -~ that they are not sufficlently trained in
the pragmatics of practice =- 1t has been thought that things
can be done at law school to give some better preparation for
skills training of a variety of kinds, whether it 1is negotia-‘
tlion or-whether it is appearance in Court, administrative'ag-
encles or client couﬁselling, a whole vafiety of things which
are part of the real practice of law.

Many of ué‘believe that the law schools have been
too 1solated from some of thosé realities of practice, many:of
us belleve that legal education can assist in the training
for the final practice of law.

We also belleve, or at least we want to explore the
possibllity that there can be useful servicé‘provided at the
same time.

I come from a school, New York University, which
has a very substantial clinical:component in the legal educa-.
tion for about the ;ﬁst 10 years, And I come from a city;.
New York, in which ﬁhere'has been very subétantial intercﬁange
between the Legal Services programs <~ Communi{y-Actfion for
Legal Services, youi-' program and the Legal Aid Society, which
has some of your money in the elivil programs there. |

In ail of those there has been we believe, in New
York, a useful intefchange between the two for what I belleve
has been the mutual benefit of both.

&

Our committeéfwants to explore those dquestions. We
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have no preconceived notions, as I say we have not even agreed

upon a definition that would limit or circumscribe unnecessari-

ly and to soon what 1s clinical legal education.

~ Let me tel; you Just about the committee and then
I am doﬁe. The Cou;cil on Legal Education for Professional
Responsibility in tﬁe spring of last yeaf, conceivéd‘a notion
that as one of it's_final acts, it is due to go out of exist-
ence in 1979, it wo;id be useful to get an overview or per-
spective of what had happgned, what the prognosis.is for the
future and how it might Be best asslisted for the long run.

The grantaﬁas méde to the Association of American
Law Schools, to the American Bar Association and the Committee
was set up to structure guide lines that would be helpful to
law schools, to legai edﬁcation and I hope thus to Legal Ser-
vices over a period of time.

We will probably functlon into 1979 or 1980. We
have proceeded 80 féf to ﬁresent our preliminary idea, or
really Just a kind of agenda to the law schools, to law school
deans, to clinicians, to students, to American Bar Association
groups and now an opyortunity to explain to you a littie bit
of what we are about.

The seven person committee, three having been chosen
by the American Bar: Assoclation and three have been chosen by
the Association of Ameriqan Law Schools, as I sald I serve as

Chalirman of that group.
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We have alReportef, who 1s compensated in part for
hs services, Steven Delicho, an Assistant Dean at New York
University School or Law and a continulng consultant from
Cleveland State Law Schocl and we will at our meeting, next
weekend begin-the process of farming out several of the tasks
that we want to inquire ihto other eonsuitants around the coun-
try.

At that meefing, we have a- preliminary outline of
what we want to try to put in final shape, the direction of
the inquiry in which we want to make in clinical 1egal educa~
tion and thus move toward the gulde lines over a period of
time.

Se this ogportunity to speak with §ou_today, comes
for me at a most opeeftune time because we are Just at the
threshold -~ we just have some tentative 1deas - nothins
formulated in final fashion and thus we are very willing to
move and take 1nto consideration what you think would be app-
ropriate to look at.

We see th;s as an opportunity to look at legel ser-
vices as a componeneibf legal education. We see this as an
opportunity to improve ﬁhe quality of legal education. We see
this as an opportun;ty td:insure better infusion of professiond
al responsibility igto tﬁe law students who are in law schools
today. And finally, we see it as an opportunity to train

yound lawyers with the perspective of Legal Services as a

‘ NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
'WASHINGTON, D.C.

'-

261-4445



72
1 || potential career choice for them.

2 So that there are all these ways, in both the short | -

"3 run and I hope in the long run, there will be an opportunity -

£
1

fdr real improvement in legal education and the ultimate de—

5 livery ér legal services to all Americans. -
6 MR CRAMTON; Why don't we go through the various

7 visitors and then have questioné and discussion on the part

8 of the Board with any of our consultants and friends. Millard
9 Ruud, Executive Director ﬁf Association of American lLaw School$.
10 MR RUUD: Ladieé'and gentlemen of the Board. 1 came
11 | to 1isten and to hear what Bob and Peter Liacouras and others
12 were golng to say and listen to the discussion, but let me,

13 having been invited to éay a word or two, to express toc mem-
14 bers of the Board the great interest of legal educators in

15 legal education.

16 I suppose as Mr Jones indicated and Bob McKay has

17 indicated, we as 1ega1 educators typically have some kind of
18 consensus, but we have dlfferent explanations and different

19 interests in legal education.

20 I think that clinical education offers one of the

21 finest opportunities for real education. An opportunity for

22 our students to understand the funetion of lawyers and lawyer-~

23 ing inﬁwajsfthatireading about 1t does not provide.

24 Let me say one other thing. I think that 1t would

25 be useful to us to appreclate that legal educators view the
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principél role of law schools 1s legal education and many in
the leadership of our Association see that if the law school

doesn't do it there 1isn't any other institution to do it.

We are interested, obviously in providing service to

the community, but-%fxthere is substantial conflict then we

need to serve the interests of legal eduéation, but I think
those can be accomodated'anﬁ matched. Let me Just stop there
and thank you for this opportunity.

MR CRAMTON: Dean Liacouras and Professor Harbaugh.

MRiﬂIACOURAS§?  Thank you very much, Mr.Chairman
and Mr Ehrlleh and Clint Bambergef, and otbers, we appreciate
the opportﬁnity to be wlﬁh you.

- 1 endorse everything that has been said so far from

11 o'clock until 11:28 and with that I would like to focus™
Just fyr a nmoment on one program among others, oﬁr progranm,
which is facing a funding crisis and which happens to fit all
of the parameters that I understand that are included within
the two programs théf are belng funded at law schools -~

MR CRAMTON: Peter, I think that the audlence can't
hear you. | |

MR LIACOURAS: ﬁell, I am focusing with your per-~
mission on one'program, our program at Temple Law School. Hg

have and have had for 22 years a legal services office. The

 first 17 years it was a branch of the Legal Aid Society of

Philadelphia. The last 5 and 1/2 years it has been a full
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blossomed, integral part, with certain slight chagnes of the
Temple University Laﬁ School.

With a full time staff of lawyers, three full time
1éwyers, five parttime pawyers, a clerical staff and some -—-
between 150 and 200.law students working in the office and the
office costs us aboﬁt 175,000 dollars a &ear and vie service
3,500 clients.

I want it”emphésized that we service up to 3,500
clients in the North‘Central Philadelphia area for 175,000 doll
lars, direct cash outlay. All of which comes directly from
Temple Law School. o |

We simplf éannpt continue that kind of funding, by
the Law School. Now, we do not operate as though we are going
to use our clients as some sort of educatlonal guinea pigs.

We serviéé them as ééople.- The predominate numbér happen'to
be Black and Puerto Rican. Mr Schwelgert, who‘iSWthecDepdty
Dean in charge of the educational process of all programs,
educational and ser#ice, is now the General Counsel of the
U.s. Civil Service Commission.

Mr Diaz -= Neléon‘Diaz, was one of the part time
counsels, he develobéd the program for Hispanles, he is now
Special Assistant to Mr'ﬁcndale.-

We had 80 per éent of our Black and Puerto Rican
students ~- Hispanié_stu&énts -~ who operate in the program.

Assoclate Dean Singley wquld be here today, but ﬁevhad an
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earlier conflict, the selection of a new General Counsel and
what I want you to understand is that there 1s tension between
the educational slde and the service of a Law School, but that
15 a2 healthy tensioﬁ.

| We have noﬁ walited for reports to come in, we got
started with a full commitment, 5 and l/é years ago and we
feei as though our b:ogram, which put in an application last
year to Natlonal Le;él Services Corporation, symptomatic of

|

at least one or two other similar programs in the country, one‘
I understand is the University of Chicago, should in fact be
funded. e |

We represent the other side of confliet of Iinterest :
because of conflict of interest possibilitié; in custody caées,
those where the othé;'counsel is Community Legal Services Cor-f
poration -~ CLS, in Philadelphia. '

We had at lgast.lo to 15 per cent of our cases re-
fe?éed to. us by CLS}but we recelved not one cent of support
for our program and we iﬁ#ist on having the kind of housing in
our facility which has -- let's see we have 11 rooms, which are
not counted in terms of cost in the 175,000 dollars that I men
tiqned, Just directncash outlay.

We think it should be in cur law building as a coﬁA

cept of the Law Cenﬁer‘iﬁplemented, not just training lawyers

in the classroom -—- future lawyers -~ but delivering services

in that building, integrating it as much as we can with our
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educa;ional side but:having responsibility placed on the pro-
fessional staff for the legal services and the educational
staff for the educational aspect and Associate Dean and Pro-
fessor Joseph,Harbaﬁgh, who 1s a leader in c¢linical education
in the ﬁnited States, 1s‘overall_1n charge of our educational |
programs and can answer questions. .

I didn't méan to come and glve you a horror story
about one particular program, but it 1s in fact a crisis and
we may have to anncunce the closing of this office, which will
create a major impact in ?hiladelphia and we expect it would
also impact here to the National Legal Services Corporation.

We would like to avold 1t. We will use our own mon-
ey for at least this year -- the rest of this year -- through
June and hopefully if we can arrange it for next year, dbut I
cannot find a suffiéient amount of hard money to continue this
program.

By your taking over legal services and having a mon- )
opoly, for instance.in Philadelphlia, CLS, you have cut out
United ¥ay's support for our program. Because the thought 1is
that you have all of the money aﬁd thefefore there 1s no need
for —- it doesn't follow, but in fact ~-~ but it follows opera-
tionally so far that there is no need to try to support for
legal services in Philadelphia.

There 1is Qb inconsistency in anything we have done

with maintaining the educational supremecy of the educational
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slde and of service supremecy of the service side. We have
tried to use the two and we think that we have been success-
ful.

| And I hopé that you will give this your lmmediate
and direct éttentiog. Ve appreclate very much this opporﬁunit
to be with you, especially the Chairman‘é inltitive in invit-
ing me, thank you vgry much.

MR CRAMTOQ:' Thank you, very much. I think that we
have some questions from members o¢f the Board. Thére is an-
other distinguished legal educator who has had a iot of ex-
perience with cliniéﬁl tegal education who would like to say
a word or two -~ Edgar Cahn, the Dean of Antioch, who 1s one
of the two recipients in the legal educatioﬁ-world of Corpora-
tion money. Why don't you come up, Edgar and ~- if this keeps
going, we will have more people up here than in ﬁhe back of
the room, but that’sAall‘right.

MR CAHN: igiam hot‘sure whom amongst this group wouls
consider themselves mére of an outcast within the establish-
ment of legal education for which purposes.

But all oﬁ.us,gIrthink, feel some beleaéured and
some in a situationﬁhere_we are fighting for ehaﬁges in legal
education that we resardiés critical. I think Gene and I
mo§ed to try to estab;isthntioch Law School becaﬁse we felt
that legal educatio;mwas fundamentally-—-

MR CRAMTON: Cah you speak up a little, i don't
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think that they can hear you in the back.

MR CAHN: 'Gene and I didn't start out as legal educa-
tors, essentially. We came to feel that involvement i in legal
education was eritical because legal education, we felt, had
such a-ﬁrofoundly regréssive impact on the avallability ofﬁu
legal services to the podr.

And that regressive lmpact stemmed.fromna variety
of aspects of legal education, whether it was admissiona cri-
terlia, that did not look either to soclal commitmeht, contri-
bution, staying power, responsibility, qualities I think that
we look for in the profession in all aspects of the profession|
whether that went for curriculum, criteria for selection of
faculty, definitions of relative legal schoigrship, financisl
aid, orh;ibraries.

Because law schools, by and large have beenuunwilling
to adéress the issue of the lawyers monopoly over 1ega1 knovw-
ledge. You have.been much more willing to do that in your
recent set of proposals -- or invitationg for funding proposal%.

And T think that legal education and legal educators
have some social responsibilities there that institutionally
they have been‘ioats to deal with.

Cliniqalaedué#tion is kind of either the vanguard
or. last bvastion offolks'who feel strongly about that. I per-
sonally don't think that right now that I see them having the
leverage to secure the financial base 'to the extént that funds
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have dried up in thle past and now that CLEPER is going out of
existence, unless elther the definitions of who one gains ad~
mission to the Bar changé because law school curricula tend to
bé.dictated to a 1é#$e degree by Bar exams, and I think that
the tensioné thatjaré mentioned between service and educaticon
that are very real, can only begin to be solved by a series |
of planned experiments about how those trade offs can make
sure that you get the kinds of returns tc your dollars in terms
of service that are real. .

We are now about to start & Joint venture with the
Neighborhood Legal SerVice Program to see ~- to open an office
in the Adams-~Morgan Area‘io see whether or not stgﬁents pernj»
celve of themseives as students or professio;éls when they
work in different e;;ironments.

When they work in the law school clinic, they func-_
tion, initially in the first year and percelve of themselves
as students. Under certain erivironments we see them funciton~
ing with muc¢h greater producttvity than Neighborhood Legal
Service Attorneys and we think that they have somethling to add
both in terms of.eniﬁusiésm and in terms of, at least they are
Aot yet burned out. ‘

I think‘that clinical education has something very.
important to give in terms of whether or not you can legitimate
or help to legitimate, the poverty law and concerns about eg-
ual Justice under the law as a fundamental part of legal educa-
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tion. It hasn't really succeeded .yet, 1t is still kind of‘a
step-child. |

I would simply say that I think that 1t 1s a critical
afea because increasingly, we see career chaices determineq in
a whole-variety of ways and going into a poverty law career is
no longer as fashionable as it was. Financial aid considera-
tions, curriculum cdnsideratiqns, the whole structure of the
placement office are problems that ought to be dealt with., I
think that it is the kind of aréa where a planned set of ap-
proaches by the Corporation into placement, into testing, in~
to financing, as you have done with the loan forgiveness ex-
periment. That it will take a combined strategy and a very
toughtful strategy tp use money in a way where 1t Just isn't

consumed, the project 1s over and the project seeks refunding,

but one that would impact significantiy on the system that pro-
duces lawyers and that provides the placement system as a marr+
iage broker between the 1aw schools and the existing delivery
system and that saddle pédble with debt that makes it impossli-
ble for them to afford the salaries that you can pay.

And I thiﬂk that unless you begin to look at all of
the aspects of legal educatlion that legal educatlon w;ll con-—~
tinue to have a regressive impact on the delivery of legal
services. |

MR CRAMTON: Millard.

MR RUUD: I have something that I should have sald
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initially, perhaps all members of the Board know, but just in
case, we are having a conference that starts tomorrow after-
noon at 1:30 in Nashville and c¢oncludes on Saturday at noon,
thatéisﬁdirected at the problem that has been mentioned severa
times, é future funding patfern for legal education.

| As I think perhaps all of you do appreclate, it 1is

a much more expensige form of education, requiring, if it is

going to have quality to have a much lower student - teacher
ratic, an individual educator can provide education to a much
smaller number 1in that kind of setting.: That requires dollars
We estimate thaf depends on the program, that it is

three to five times more expensive per student credit hour thar

for others.

We will be looking at a variety of ways to try to
deal with the matter of funding at that conference. Tomorrow
afternoon will be addressed primarlily to what have we got now,
what is the future and in that we will examine the possible
future of Title 11 of the Higher Education Act of 1968.

I think most of you know about and for this curfent
fiscal year, for thé first time, ever been funded -- funded
11.1 million dollars. Though the authorization is 7 and 1/2. |
With a provision that it is a one time thing. We hope that it
is not 2 one‘time ﬁﬁing and that we can do a good Jjob.

I might want to mention one other matter that does --

the matter of placement and the difficulties there is and a
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member oﬂlyour staff is attending the'conference called the
Placement Summit in Austin, Texas where it was 86 degrees the
day before yesterday'and with representatives of a variety of
ofganizations talking about some of the placement problems_in-
cluding.thié. )

I might §§y that our associatién iIn addition té par-
tlelpating in the efforts that Bob McKay is heading to try to
1) distill the value of all of the experience we bave had with
clinical education over the last decade and then 2) on the »::
basis of that then fecommend some guldellnes for the future.

We had a program last fall, in Clevelapd for soﬁe :
60 clinical teachers to asslist them in becoming more effective
that will be continﬁed as one weeks summer ééssioné for the
next three years.

The association‘is investing considerable effort to
support and to help.develop an inproved clinleal education.

MR CRAMTON: Do members of the Board have questions
for any of the panel?

MR BROUGHTON: Mr Chairman, the Temple question on
support from United Way, am I -- I am not sure that I under-
stood your point. Was it that that organization terminated
its support for legal services?

MR LIACOURAS: In Philadelphia.

MR BROUGHTON: Because of the existence of this
Corporation? I am ﬁbt -
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MR LIACOURAS:, Yes, in 1971 in anticipation of the
what was then OEO iﬁ taking over a greater responsibility of
legal services, an agreement was made between the then Phila-
delphia Legal Ald Soclety and the United Fund, which was the
funder of.the Legal Ald Soclety that in five years the funding
would cease. | '

It happened that in the secend year there were
changes at Temple Law School, which I mentioned and those of
us who were not parf& to that agreement, although Temple was
represented when the agreement was made, raised the question
whether or not the conditlions are not sufficlently changed so
that the funding should continue through Temple.

And the answer =-- although they are very supportive
of our program has been that we made certain plans, we had an |
agreement and because at that time the Natlonal Legal Services
Corporation had come in with all of the ~-~ funding, so it
seemed -- we would thereby ab;de by the agreement and stop
funding any legal services in Phlladelphia.

Sc, I repeat, the 20 dollars a case and these are
undramatic type representations while we in no way would do
anything lnconsistent with our professional responsibilities
in pursuing a case all the way to the Supreme Court, our cases
aren't those types.

They are domestic relations, landlord-~tenant, no
appoihtment is necessar&.. If a elient has an immediate problem
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we feel.Just as someone who has an immediate medical problem,
you should be able to go to an office and at least have some
preliminary discussion with someone in authority.

Now, I underline that we will be faced with an anz-:
nounbemént 6f elosihg thls office, which I have triled very
hard to avoid by stéting publically. But as a practical mat-
ter, given the conditions of the University -- the financial
conditions -- and what we face are the equities In our case,
for outside funding heing a service program, not a ¢linical
education as such, we may have no alternative.

MR EHRLICH: In fact, a number of law school cliniecs
around the country have raised the same kind of concern. 014
Board mempers will recall at the very outset, when we embarked
on the minimum access plan and realized that 1t was very scarec
resources and the job was to provide service in the most equilt
ale way that we could to poor people.

That is our Jjob, of course, it is not legal educa=.-
tions., It is te provide direct service and to do so, In the
falrest and most effective way that we can.

It seems tg the staff, in terms of preliminary think
ing at least, that at least through the 1979 fiscal year, when
all of the resources focused on that minimum access plan, and
of course depending on what the Congress does, perhaps even

after that, that will have to be the priorities., +ui

But it does seem not to early to begin to think
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about the longer range questions of thereafter and in ouf very
preliminary'thinking I would be interested'in the Board's re-
actions.

We have Ehought_about at least a couple of possible
kinds of apbroaches for future involvement and they are not
mutually exclusive aﬁd there certainly are others. And one
would be to try, consistent with the overall needs for servict
around the country, to think of a program that mlight look to
funding at least portions of the cost of the clinical efforts
at a number of scheools, 10, 20 whatever, chosen on a competi-
tive basis.

‘Schools that would make a number of kinds of commit
ments. Not only commitment to providé direct service to poor
people, qonsistent with the overall plans for service, but al
sc commitments of the kind Edgar was talking about, exposure
to all students to legal services. Incluslon of materlal re-
lating to legal services for the poor in all courses -- tradil
tional courses -- not Just poverty courses.

Helping local programs through back-up and research
support, through sabbatical and exchange programs and a varie
of other kinds of wéys.

| You can 1magine at least in the long run, one kind
of approach that would be on that kind of way. You can ima-

gine another one, I think that would look at a single instltu

tion or maybe a couple of institutions that were aimed more,
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particularly at training Legal Services lawyers. The truth is
in terms of number of applicants of course we don't have a
problem. There are far more applicants for Legal Services
positions than there are. There are problems in being sure
that they are traingﬁrwell.

Diek and é&gar‘and others who were the first in
stating their problems in terms of staying power, how long
they will stay in.

But those.are the kinds of questions and the Kinds
of approaches -at least we have begun to consider énd I think
thét it is fair to ﬁgy that we would expect, at soﬁe point,
down the rcad when éﬁe minimum zccess plan is achieved, we
would expect to fbrmuiatelour own thinking in térmS“of the
staff énd continuedéinvolyement with these gentlemén:here-and
others. | s ﬂ

MR CRAMTON: i'have a few comments on the Presideﬁf'
remarks, pardon if my perspective 1s a little bit different.
It does seem to me that the attitudes of theCorporation and of
its regional staff and field services have been somewhat Inhos
pitable to applications fram law schools that had clinical op-
erations, even in those situations in which there 1s no public
ally funded Legal SerVices in the area, and it is:noteven-coh-
sistent with the minimum a;éess program.

And second that in those areas in which -~ that . in

the country as a whole wéihave departed from the'minimum acces
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as a principal priority at the recommendation of the staff. A
very substantlal number of instances that involved a very sub-
stantial portion of the total inerease of appropriation and
deferring this issue to some future date is essentlally a
priority 1ssue and it seems to me that the Board perhaps ought
to conslder and discuss.

A question that 1s based on what 1 think‘ié 2 correc
perception of the‘legal services community in general 1s that
was reflected in Charles Johes‘comment that the experience in
the legal services community with delivery of legal services
through clinical legal educatlon is quote mized.

Now what that means 1s, I assume, that the quality
of legal services delivered to poor people, in that setting,
is erratic, is not as rellable. I would like to get Professor
Harbaugh and Deans McKay and Cahn to comment on thelr percep-
tion of the quality of legal services in the communities in
which they are famlilliar, delivered by Temple University Law
students in your legal clinic compared tb-what the Philadel-
phia Legal Services program does and Washington D.C., through
either the Legal Services entlity or the Antioch offices and
by N.Y.U. students in the New York area. Is there a problem
of erratic or mixed quality? Or is there an assurance that
quality legal servipgs are being performed for poo: people?

MR HARBOUGﬁ; It seems to me, Mr Chalrman, that the

quality of legal services provided by clinical programs that
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have an emphaéis on service 1s comparable to most Legal Ser-
vices offices that I have observed 1in three states, three law

schools, in Connecticut, in North (arolilna and now in Pennsyl-

vania at Temple.

The differéncés.that do exist depend upon the aﬁilit
of the supervising attorney that you have in Glinicgi ynJQ-v'
programs. I want to emphaslze, for example, in Temple, part
of our supervision comes from graduate teaching fellows,ten
of whom we have run through on the clinical side thus far,
seven of whom we recruitéd from Legal Services offices in five
or six different states and most of whom have_g:ne on to direc
¢linical programs.

So of them have gone back into Legal Services. And
if you -have the funds available to pay supervising attorneys
who come;to the programs_with experlence, particularly experi-
ence in delivery of poverty legal servicés, as we do at Temple
then 1t seems to me that fhe quality of the delivéry is compar
able. )

You tend tb have some students who don't have the
experience and who may not be caught and yﬁu will have some
times, in some instances 1ess quality of legal service than
you might have.

On the other hand, you have students who_tﬁke nore
time to do the samefthing_because they are inexperlenced and

so that you have a2 time factor that 1s different between the
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Legal Service lawyer who is experienced and the third year
law student who doesn't have experience and is learning.

Ovééﬁall, I would say that most of the Legal Ser-
vices cliniecal programs that deliver dlrect;legal services to
the poor the quality between Legal Services and clinical ﬁroé
grams are comparable} | |

MR JONES: Mr Chairman, I want to make it clear that
I agree with that point of view and that was principally the
point that I was trying to make.

In situations where the law students have devoted -
themselves to a direct del;very method, the result has been
very good. | |

When I saj that they were mixed, I haad reference to
some where that kind of‘cemmitments. And 1t happens that two
of the situations tbet you are taiking about are here today.
Dean McKay also respended with reference to Knoiville. Where
that kind of commitment also exists. .I have no quarrel with
that at all. |

I had referenced two situations where that kind of
commitment does, 1in fact not exist.

MR CAHN: I think that the quallty 1ssue has been :
less a concern -- the reviews of the quality of service that
have been produced by Antioch have indicated that they have

been of the highest order and compare very favorably with Le-

gal Services. 7T tiiph ',“’,f:'f; S
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I think that our concerns and the concerns of the
Corporation at Antioch have been around the quantity and the
Yoiume when one starts moving with, in effect a Legal Ser-
vices program with 300 law students and the management sys-
tem necessafy to'deliver on the commitment that you are speak-
ing about. And that is the thing that we have had to wrestle
with. :

MR MCXAY: In New York I think the experience has
been similar to thoge deséribed in Philidelphia and Washing-
ton. Ve have had, i‘think, very good experlence ih working
wilth law students at several law schools in the New York area
gnd several of the Legal Services programs.

Indéed; tﬁé Legal Aid Socilety worked out an acutal
contract with New York University for the payment of part of
the salafy of some of the cliniecal lav teachers on the theory
thafthﬁyare gettingf;alue recelved for that.

And so 1t seemé to me that it 1s very attractive
as'President Ehrlicﬁ mentioned to try these kindsléf‘experi—
ments In a varilety df schbols, perhaps with different formulé-
tions as Dean Cahn suggested earlier, that will z2llow you to .
figure out what the cost-benefit factors are. It seems to me
that you can work that out, and figure out exactly how much
benefit's being glven byllaw schools in the form of the deliv-
erj of legal service.

And 1et.th§'1aw school- pay for the legal educatlon
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1 part and let somebody else pay for the actual delivery of

g 9 legal services.
3 ' There 1s another element of value in all of that
Wi 4 | which Mr Ehrlich also mentioned and that is the fact that it

5 is away of training futiite Legal Services officers, those who

H : 6 will have a.commitmént, those who have experience that can go
s :.é directly into the program; |
R g8 |- I know that the.Legal Aid Soclety of New_York sald
gﬂ__ PR 1+ 9 that one of the big benefits of the program of the cooperation

= . 110 with the law schools there was that they were able to take
1. ses w11 graduates of the lay schools and put them immedlately to tasks
“ 12 that they would othérwise not have been prepared for without
@oat am ¢ 18 six months to a year's tréining. -
| .14 So there is a quite early pay off and I think also
e ;myit 15 a long rénge pay-off in the training and the commitment fac-
,;f' 'T é; tors. .

The final thing that I want .to say 1s that this

questionﬂdf‘quality‘contfol is a serlous one in the law school
i that ér:?}g and that 1s one of the things thaﬁ ocur committee 1é concerned

z;itﬁr-3 féo about looking in to?-to see 1f there can be standards and eval
uation for clinicallinstructors,for clinical teachlng material

for preparation of materials, evaluation of students, evalua-

tion of performance and of'the services rendered. All of
nge 24 those things I thinﬁﬂcan be measured and what we are going

£y #g 25 || to try to do i1s figure out to do it.
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MR CRAMTON: Mr Ortique has been véry patient.

‘MR ORTIQUE: He certainly has.

(Laughter.j.

MR ORTIQUE: Two comments. One, sir, having been
connected with United Way programs, I know that they wagt to
put all of the burden for the type of agfivities that you hawve
described on the Cofﬁoration and people say you went from
71 million to 204 million -~ 205 million dollars and therefore
you have buckets of;money.

.I would céﬁtainly hope that you would resist that
type of tact, in my home town, New Orleﬁns,'we have had it
over the years. They wanted to reduce to zero the amount that
United WAy contribuﬁés to that very small pfivate operation.
And we resisted it because we think that they are rendering a
real service, partiqularly for those one time type of situa~
tions domestic rela;ions problems, adoptlion problems and bank-
rupcles. |

And 1t serves a'very real purpose and I would cer-
tainly asked that ybﬁ go back --_I know some of those people
1n'Ph11ade1phia and I am sure that some of the leaders there
recognize that you gan prerform a real service.

Which get; me.to ny secbnd point and since I am
known to most of the persons who are seated out there, and you
know that I have tremendous conficence in-Wﬁﬁt you-are doing.

But the ohe thing that I would be concerned about as
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a.member of this Board is the utillzation of Corpdfanion funds
to train people who are not concerned with poverty programs.

I know, fér example, that we need to broaden clinica:l
pfograms throughout our 1£w schools across the country. 1
know that sfudents come out of law schools wilthout knowing
what to do in the'coﬁrtroom, that they get little or no -- moof
court is a farce as far as I am concerned, in terms of train-
ing people to be ready on the day after they pass the Bar t{o
go into a courtyooma |

MR KUTAK: Or even into a law offlce.

MR ORTIQUE: Or into a law office, sure Bob. But I

don't want us to use Corporation funds, dedicated to the assis

tance of the poor for tréining major law firm proteges or --

MR KUTAK: Why do you‘look at me?

(Laughter.)

MR ORTIQUE: When I say major I am talking about
that kind of operation. It just seems to me that we as a
Board have got to be ever mindfﬁl that that does not occur
because the majority of law graduates are not going into pov-
erty'law and we have got to protect these funds as much as we
can;

‘MR MCKAY: I fully agree with that Mr Ortique. But
the beauty of the possible partnership between this Corporatio
and c¢linical legal gﬁucation is that cliniecal legal education

is concerned with aséistance to the poor. i
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Almost all of the programs are primarily concerned
with service to the poor and it is those pédple who become
dedicated to the poor in the course of their.legal education
eiperience to that program, who are now 1arge1y going into
Legal-Serviées progfams around the country.

I think 15!15 Just the best way of interesting law
students for:tﬁat kind of practice rather than a major law
firm, Whlieh I hope continues also, but seperately.

And 1t 1s:that kind of service that 1s offered in
the e¢linical programs, by and large. It is a natural marriage

MR CRAMTON; Dean Liacouras.

MR LTACOURAS: And Mr Ortique, I agree 100 per cent
with what you say. We have been devestated because United Fun
has made an'irrevocable declision three yeaﬁs ago to stop fund-
ing and fhe powers ﬁhat be, in good faith, have decided that
thefe will be no additional funding. |

In '72 we had a budget of 12,000 in 1970, when the
agreement was made,}it was only 7,000. It 1s now over 170,000
direct cash and if yéu use the overhead and if you.use the fac
iliﬁy, 1t 1s must greater.

So the buyden really, for this service program not
clinical, but service with staff attorneys, et cetera is based
directly on the Legal Services Corporation. We have no altern
tive. |

And we did file an application whizh was'reJected
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last year and I can understand the reasons for 1it, from what

I heard, but I repeat that if we are interested in minimal
access and all of the other features mentioned here, for the
16ng term but specificaily treating 3,500 pérsons daily -~ on
an annual basis,ibut-daily withbut appointment process with
quality legal services -~ we are golng to have tofﬁig@;ﬁyngu
ing now. .

MR ORTIQUE: I just have two brief comments. Num-
ber one, that 3,500 impressed me greatly, the moment it rolled
off you lips, I certainlj_am concerned about that.

The second thbught that I-have.is that I would be
willing to assist you 1ﬁ:§utting on my other hat, Bill Claus
1s there, Berney Seigel is there -~ I would be willing to
assist --

| MR LIACOURAS: They are all good friends of mine.
In fact, Bill Claus is the chairman of our fund ralsing com-
mittee at Temple University, but 1% has resulted in not one
cent for our Temple-Law School. |

Bernie Seigel is also a good friend and in fact,

I spoke to Schéffstaff yésterday -- not about this, but abbut
other things. |

MR CRAMTON: Mr Engelberg:

MR ENGELBERG: I realized'that the issue of looking
at thié sort &f phiidsophicéily about-funding tralning is very

difficult, but what is the staff's concern about -- take the
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Temple situation, -- if you get an application that can hé
done —- that 1is pureiy service money diggrcing It from:train-
ing money. |
Is 1t felt that the funding should go through tﬁ;.'”

rpimary Legal Services grantee In Phlladelphia as opposed to

‘MR JONES: There are two issues. ‘In'a situation
where there 1s not exlsting legal Services program, where we
have a commitment to'expand services, I was surprised to hear
what Roger said and I'lljhave to talk to him later on and
find out what particular examples he has reference:to.

But where.fhere is no particular Legal‘Services Pro-
grams, 1f there 1s a clinical program and if 1% can meet the
requirements that we.have-discussed -~ that 1t's-primary pur-
pose 1is the deliver§ bf legal serviees to poor people for all
of ﬁhe reasons that have been suggested, both on this side and

that side of the table -- it ought to be looked at carefully

as the possible graﬁfee for services in that area.
But the other problem that we are faced with, whethe:
it be a clinic through a iaw school or whether it be another
program ﬁhat wantsﬁgo operate in the same area 1is very basical
a po;icy that has beenlarﬁiculated which requires us -- and -
all we are really doing, theoretically, Philadelphia is ser-
ved by the Philadelﬁhia pfogram -- but everyone must keep in

mind that when we talk in terms of our access rhetoric, there
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is no one on the Cofporation staff éertainij, whe has any
anticipation that everyone who 1s poor in Philadelphia and
who has a legal problem is going to.be able to recelve 1eéa1
services.

Wé'therefOre, are trying to lncrease the capabliiity
of our existing grantees. We have what amounts to'an upper-
1limit that we can providé based upon the population.

So that werhavé not been able to provide_duplicated
services for the same general population in the same general
area.

MR ENGELBERG: Let me Just get a clarification,
Charles. What you are saying i1s that let's say that Temple
were in an area with no legal service at all and they applied,
that the staff would view that on the merlt, as any other
granteeaénd consider accordingly. But the problem that you
are saying is that it comes out of an aﬁea like Fhiladelphia
the existing policy 1is to continue to fund existing grantees
in that area? | |

MR JONES: The Dean mentioned his negotiations with
the Legal Services program in Philadelphia. Indeed, in Los
Angeles the program that I came from we had relationships wlth
three of the law.schools; but basically the funds‘came to us,
from OEO at that fi@g; to us. We then would enter into re-
lationships, depend;ﬁg upon what we_could buy.

Much the same situation will have to-occﬁr in commun
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ties where law schools want clinical programs.:
Dean McKay refered to a relationship with the Legal

Al1d Society in New York and that typically 1s what will have

t§ 0cCUT.  Unless and until we can go through the kind of
Process thaf Tom'hag described to try -- once we get everyoné
to a minimal access ievel. |

HE ENGELBERG : Let me ask just ohe more-follow - up.
I assume tﬁat you have had negotliations with the —Q

MR LIACOURAS: Three years.

MR ENGELBERG: -- with the Philadelphia Legal Ser-
vices progrém. And what 1s there attitude?

MR'LIACOUﬁAS: The attitude of the two slides has

been this. Temple says we would like to mai;tain autonomy

for a variety of reasons. We have an advisory committee. The

CLS would like us to be a branch or at least to have control
over the selection of staff and the student -~ and the delliv-
ery of services.

We in no ﬁay would quarrel with order that thefe
1s ineluding a Board which would be refiective of both points

of view. But it has been a three year negotlation, which has

not resulted in anything.

And I am not being critical of my colleagues there,
please 4o not misinterpret this; because Blll Claus is as fine
a person as you wili meet and his staff -- in fact the Deputy

General Counsel of CLS is our own First General Counsel.
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Ernie Jones, who went over to CLS recently.

But the result has been that we are faced with im-
mediate crisis.

MR CRAMTON: Ms Rodham and then Mr Trudell.

MS RODHAM: T have a few comments txaat I would like
to make. I -think that what we will probably reach today ié; .
I hope, an understanding that we wlll examine this problem and
investigate 1t, but I_hafe a few additional considerations I
would like to throw.out tp-this staff and to our visitors to-
day. |

I was in the position that you are in today, running
a c¢linical program, did make application, was told by the re-
gional office that I would not be considered, that only two
law school programs would be funded. Antioch and Knoxvilleégn
that was it, it was™~irrevocable and even tﬁough we were In an
area for which there was.no other alternative service.

What that finally pushed us into dolng, which was
obviously the regiohél staffs inclination in that regard, was
to create a branch of the Legal Services Corporatlon, by creat
ing a Corporation that would be a direct grantee. :

I have no problem with that, but I am concerned that

“the monopely, which I think is an appropriate worg bf Legal

Services to indigents that is currently residing 1in the Corpor

ation will not necessarily always best serve the interest of

the poor. .
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I think that we need to have a wider constituency

than Just the staff and the other persons directly involved .

- in the services from Corporation grantees in order for the

kind of legal serviées that we wish t£o see delivered to be in
a strong ana-on-going position, vis-a-vis the Bar, the Con-
gress and all of thgfother kinds of institutionalrsupports
tha£ we requlire. E

Whether it be going to the Congress for our approp-
riation or convincigg law students that'the& need o go into
direct legal servicéé for indigents or whatever tﬁé kinds of
reasons might be.

I think that we are in a sense cutting ourselves of
from building that éonstituency if we don't Eo to other insti
tutions that might help us.

A second consideration th-t I would like tol.have
thrown out for the ;taff.gtudy is that I also believe that thi
cross~fertilization_between law schools Legal Services prograt
thaf are effectively and ﬁell run and Corporation personnel. i
very frultful and I:think necessary.

. I think that there is a danger anytime any group'bg-
gins to cérner the market on apy partlcular delivefy of ser-
vices. ‘ . |

If there aﬁe no; different models, and that is part
of what we are trying to Ao, is talk about establishing stan-
dards and criteria;fqruaccountability and Judgment; it would:
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be, I think, not productive at all if the only standards that‘
we were to arrive at were based on .looking at one model, which
is sort of the direction that we seem to be moving in.

So I would urge very serious consilderation of the
kinds of coﬁcerns that have been brought to us today. Not
juét because of what the individuals have said in terms of
legal education, which is I think has to be a secondary con-
sideration of our Beard, but because of what it will do for
thé delivery of Legal Services to indigents, which I think is
a critical matter'thét we-need to examine more carefully than
perhaps has been done in the context of utlilizing the law sch
schools. | |

' MR CRAMTON: Mr Trudell. . -

MR TRUDELL: I ﬁould like to second what Hilary
sald. In the past how muqh discussion has there been bhetween
the staff and the Board regarding legal education centers.

MR EHRLICH: Iﬁ is fair to sa& that this 1s the
first generalized discuséion at Board meetings that I can re-
call.

MR TRUDELL:. Because I really feel that the Corpora-

tion has a responsibility £§g all of the things that Hilary

-8ald and having beeh:exposed to and with working with an in-

fern program for Indian law students in particular, I think
that it is very critical that they have the opportunity to --

really have the oppbrtunity to the cross_fertilization that
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Hilary refered to and that we can't just look to one model.

And I think that in the future, at least I think’
most of the new Board members, wlll really want to get involv
ed and not Just be:taken for granted in terms of msking sure
that these fhings are discussed.

MR CRAMTON: I have a request from a member of the
public¢, who 1is rea;iy not a member of the publie, but part of
our family. With unanimous consent, Bernie Veney.

MR VENEYEf¢*Thank'you,er Chairman, I am person?i}y
excited by.the thought of Léan McKay becoming involved w1£h tl
COrporation in this kind of study. Dean McKay doesn't know
1t‘but he and I met in the past when he was tryling to institut
public law in the N.Y.U. curriculum and I aﬁglauded his effort
then and I am sure that he will bring the same leadership to
this particular endeavor.

Obviously Dean Cahn has done, perhaps, more in this
field than anyone tﬁat I personally know and certainly has
provided us all with considerable leadership.

So this is exciting to me. I d. however want to

make some observations to the Board and I would hope that in

.your future study you would consider, seriously what I am

about to say.
First of all, I think that you as a Board and this
Corporation as a whole has a made a commitment to poor people

to provide access. By ybur funding decisions, that is the de-
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cisions to request certain amounts f:om Congress aﬁd not to
request other amounts, you have sald in effect over a long
period of time, to about79 mlillion poor people now and the
number is down from 15,millioﬁ a couple of years ago.

. Bﬁt that still 1s a lot of people, why folks, walt.

Thirteen years after the funding of Legal Services originally

' you continue to wait.

Now my problem with access is not that all of the
people in Philadelphia will #0% be servedxno&:a;l of the peo-
ple in Chicago, or all of the people in New York. My problem
is that most law schools are not located where the problem is.

Most law schools are located in urban areas. And

the problem of access is not an urban probléﬁ at this particu-

lar moment 1in time. It is not peculiarly urban, i1t is peculi-

arly rural. And unless in your thinking and unless in your

considerations you can begin to address the rural needs through

law schools, I suggest to you that we are further down the
line in 1979 or 1980.

The second thing that I think you have to glve your-
self to addressing is the problem of qualitﬁ. And I think the
law schools will be of particular help. As I see Dean McKay's
involvement and the others in this as a two way street. The
problem of quality, hopefully would mean that the #égal Servic
Corporation would impact on the curriculum of our'iéw schools.

Because you see.: when the law schools use the poor
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as thelr training ground and Dean McXay, I seldom disagree
with you, sir, but the reason I think that the clinical law
schools deal) wlth the poor is that they can't deal with the
rich.
I simply feel that maybe, just maybe, the COrpora—

tion can have massive impact on what attorneys learn. Turn

' some of thelr heads around so that the goal is not wealth and

Wall Street, but 1t 1s in fact Justlce for people then I would
certainly suggest that this would be a worthwhile effort.

Just a couple Ar other things, because I don't want
to take up a lot of your time, but I worry about the ability
of most law schools to'dealiwith the Legal Services Corpora-
tion aé the Corporation is now set up and as I hope 1t will
remain.

You have heard discussion about petigage versus
service and I thinknthat is éertainly a problem. I however
wounld worry more abqut'thé probelms of faculties, the rules
of goverﬂﬁeﬁts and by thaf I mean very simple, I am not sure
how any law schobl in the country and I think Dean Cahn can
tell you how they have managed to meet that and I guess Tenn-
essee has too, but I am not sure how any law school or most
law schools are in fact, going. to set up the independent

governing body required by the Act.

Now, until’ vou resolve’ t.hat particular:probliem I

don't see how you can begin to talk about law schools as ;rant
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grantees,

Now that is not just a paper tiger, that is a gover

'1ng body composed of attorneys and clients. The other thing,

I guess 1s:that, 1t would seem to me that law schools should
be very much involved in the training of people who are cur-

rently in Legal Services. Paralegals certainly'require more

training, but I guess as we look around we find that there are

very few law sghools whose faculty and curriculum is geared
to that kind of work that our paralegals practice.. .

So that I éould'100k forward to client involvement
in discussions with these gentlemen, particularly yith Dean
McKay, Edgar Cahn over the future of this Jbint relationship.
Thank you. | -

MR CRAMTON: Thank you, Mr Veeney. Are there furthe
comments or questlions for‘our panel?

MR EHRLICﬁf Out of this caﬁe a numbef of, at least
for me, very helpful things. There is a substantlal amount of
1nvolveﬁent, as Chagles séid at the outset in a lot of differ-
ent programs in a lot of different law schools. More than
obvlously be reflected in the direct discussions here.

There are also some problems in going forward and
Bernle Veeney has ﬁﬁt his finger onr one of them -- how do you
structure an independent governing board of clients and lawyer
not that they are really insolvable, but they really are prob-
lems. gnd we will continue to work through on these issues
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wlth the Committee on the Provision of Legal Services and try

to come up with the kinds of schemes that we have been talking

about and keep 1in contiet with Dean McKay and others on those
issues.
' MR CRAMTON: Well, I might add that I don't think

that that particular problem will turn out to be a problem.

A1l you have to do is ereate a seperate non-profit corporation

which has assoclation with the law schools and has a board com
posed of lawyers, séme of whom will be faculty meﬁbers-and
others will have clients and the client accountability, it
seems to me, will be more likely served by a community based
organization like that, than 1t is by the staff's very, very
strong preference coming out in declsion after decision on
the opefating'field for very large programs over very large
geopraphlc area. |

Which in my mind have a much greater Qisk of sacri-
ficing clients acountability aﬁd client ifvolvement.

Is there further comment or discussion on this?

MR ENGELBERG: I would like to ask just one more
gquestion and this agaln is largely based on ignorance, Charles
but let’s agaln take the Temple situation -- and I realize Tom
and Roger that we are not supposed to get into —-

MR CRAMTON: No, it 1s Just an example, Little Rock

has been mentioned tqo, I could talk about a small unserved

rortion of Upstate New York.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
261-4445



10
11
12
13
14
15
16
17
18
19
. 20
21
22

23

25

107

(Laughter.})

MR ENGELBERG:- What are the -- in terms of prior
policy ~- of dishing out money:to put it is its formal sense?
cbuld the CQrporatipn, for example, if it found that the ?em-
ple program.was 1)cgﬁout to fold, 2) was a very meritorious

service program -- could the Corporation iy effect intercede

" between these'negotigtions between the Philadelphia Legal Ser-

vices program an@ tgé University and try to work something
out, using ~- maybe conditioning a grant on that basis.

MR JONES: Well, you understood the issue that has
yet to be resolved in Philadelphia. As I understand what the
Dean has suggested, the 1ssue has to do with funds coming from
the program going to the University and there are local issues
dealing with who ruﬁs_the program.

| | Now, I can't say to-you, at this moment whether or
not thqse I1ssues can be resolived so that we comﬁly_with the
acﬁing regulations.*]

Certalinly there is no reason why the Corporation
could not involve itself with those discusslions, but it is
ultimately the issuéé that come to the issue that Berney Veene
raised with regard to the Board of directors and the accounta-
bility, which we are required -- that is obviously'something
that has to be workgq out.

We would nét hold, at this point in time, if a re-

lationship was worked out between Temple and the Philadelphia,
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program, we hold the Phlladelphia program accountable.

MR ENGELBERG:. Suré;.I undérstand.: i intalic

MR JONES: If they have no way of holding Temple
accountable, then I would guess that we would intercede in
the other direction.

!I must say-that:I Just don't know enought about --

MR ENGELBERG: -Oh, sure, I understand.

MR JONES: It would be possible for us to participat
in that kind of discussion by ultimately you have to keep in
nind that we are a granting agency. One of the Board members
refered to us and said that we created branches of the Legalr.
Services Corporation.

We fund nop-prdfit organizations that have their

own Boards of Directors and subject to the Act and Regualtions

function independently.

So that, there has to be some obvious reason, having
to do with accountability, the Act and Regulations for us to
intercede in that kind of negotiations.

MR LIACOURAS: Mr Chairman, I have Just concluded
there 1s no problem, shatever for a non-profit corboration at
Temple.

| Secondly, we had one whole three hour session on
whsther there should;be aémonopoly on the kinds of service,

Ms Rodham, in Philadelphia.

Remember, we tried it, established there, not only
) NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109
the training of law students traditionally and in criminal
clinles, but to create the concept, :dperationally of a laﬁ
center within a community.
Ifﬁouruprbgram¢goes down the drain, for whatever
reason, it ﬁill be a message to others not to try to lnnovate

fof helping poor persons. To helping them directly with legal

services.

And the real issue is whether or not -- in my view -
whether or not such a program should be funded as a minimal
access with all of the peripheral advantages which to a clini-
eian are the prineipal advantages in the study that is beling
done by my distinguished friend, Mr Bob McKay.

And again, I don't mean to make this a narrow Temple
issue, but ;t is == 1f it is symptomatic -of other programs
that are in trouble, it is going to be a disaster for poor
persons in those areas, because they will not.be serviced in
Philadelphia by CLS since so many of our cases come from CLS,
CLS knows our operation and they obviously believe that 1t
meets more than minimal..competence, otherwise they wouldn't
refer the cases there. |

MR CRAMTON: David Levy would like to speak briefly.

MR LEVY: DeanvCramton, I hate to take more time on

this issue but I think that last point needs an answer in some

1% _
respect. Speaking from NLANA's point of view, which is very

whetted to the idea of clinical education, one of the problems
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wWe worry about is the commlitment of law schdols to clinical
education.
If they ddn't have money coming in, would they pro-
vide clinical education, would they have faculty members who

are not just second class citizens but have full tenure?

Would'the§ provide legal services not Just to poor

~ pecple, but to the whole range of péople? Those are the gues-

tions and just trying to get on a question of monéy raises all
of those. Thank you. - |

MR CRAMTON: Tﬁank you very, very much and I hope |
that the Board will have an opportunity to re-visit this issue
from time to time and weumay want to call on one or more of

you for wisdom and advice as time runs on.

- I would like. now at the:risk of violating the Gover
ment in the Sunshine'Act to depart from our agenda to enter-
tain a motion that is now in front of all members of the Board
It has been distributed and I'ﬁould like to read it. And then
I hope that someone-will make an appropriate motlon.

MR ORTIQUE: What's the penalty?

MR‘BROUGHTON: You'll be 1in the dark.

MR CRAMTON: "RESOLVED, for his leadership role in
furthering the participation of clients in Legal Services poi-
lcy-making at every level. His vital and dynamic advocacy to
increase Legal Serv;qes appropriations to help maké eQual ac~

cess Lo equal jJustice a reallty and his dedicated efforts to
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express the views of the clients.
The Directors of the Legal Services Corporation exf
press to Bermie Veney_ thelr great appreciztion and best wishe
for the future."

Now the background on this is that Mr Veeney has

recelved a high appointment with- the Federal Gove?nment and

he is about, before 6ur next Board meetlng, to leave our circl

and our family -~ I hope not forever -- and to seek his for~
tuné elsewhere.

I want to éﬁpréés-our appreciation for all the help
that you have been to th¢ECorporatibn and to the Board and
for the leadership that you have provided. ‘

Do I have‘g motion?

MR ORTIQUE: I accept the risk and I move that the
resblutién be adopted.

MR KUTAK:..For reasons perlor to the old‘Board, let
me second that motidn. |

(Laughter;)

MR CRAMTON: Is there discusslon?

(No response.)

MR CRAMTON: All those in favor, pleasé say aye.

(Ayes,)

MR CRAMTON: The motion is unanimously carried.

(Applause.) |

MR CRAMTOﬁE We also have a very little moﬁento we
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would like to preseht to you on behalf of the Corporation.
MR VENEYTfl Thank you very much.
(Applause. }
MR VENEY:. Do I have unanimous consent? I guess
there is nofhing'th;ﬁ gives me greater pleasure or'more¢sur;

prise. I would say that this has been perhaps oné of the most

significant periodsfof my life and we have had somé battles,

but I think it has been battle for poor people and it has bene+

Afitgdquorrpeopiécaﬁd I want to say to you that I am jealous

because I think that the Corporation now is moved to new iiﬁur
heights with it's new members insistent invo:vement and the
good faith of all of the old members. Thank you.

(Applause.) -

MR CRAMTON: We now stand adjourned, it is not 12:30

why not say 1:45 we will reconvene.

{Whereupon, the meeting recesses from 12:30 p.m. to

1:45 p.m. for lunch.)

NEAL R. GROSS

COURT REPORTERS AND TRAMNSCRIBERS
WASHINGTON, D.C.
261-4445



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

AFTERNOON SESSION
(2:00 p.m.)
MR CRAMTON: fThe meeting will come to order. There
should be a few more Board members in the very near future.

It is now about one minute of two, the Support Center people

are at two o'eloeck, I would suggest that we go ahead with that

‘and then come back to the Report of the Committee on Regula-

tions, since 1t has already been interrupted.
MR XKUTAK: It will read like the last minutes on,
I think it was Appropriations. Fine, if you can bear the sus-

pense.

MR EHRLICﬁ: We won't know whether they grow up or

Just stay Juvéniles.

MR CRAMTON: Are the Suprort Center people here? We
are prepéﬁed to move.to that item on the agenda at this time.

MR EHRLICﬁ: I might say, by way of background that
one of the last sessions several Board members suggested it
might be helpful folhear from some who headed Support Centers
about the kind of work they were dolng, the kinds of concerns
that they saw and S0 forth and thus, we organized this effort
and thié i1s with yoﬁf pernmission.

Charles, éan you begin by saying something generally
the Corporation and its relations with the Sﬁpport Centers.

MR JONES:- For those of you Board members who are

new as well as those 0ld@ Board members who have not thought
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about it in a while; the Corporation funds some 13.Support
Centers around the country, by contract as opposed to our ord
ordinary granting pchess. The contracts specify certain fun
tions for those Support Genters.

They are largely subgtanative Support Centers with

some exceptions. FQr instance, Raphael Gomez, who is to my

. immediate left 1s 1ﬁ#blved with Migrant activities through a

Support Center that 1is baéed in Washington D.C..

| Paul Nathggson; on my immediate right is Iinvolved
with problems of ifiéhe Elderly ~- excuse me for not speaking
up, I will. -~ probléms éf the elderly.

The Support Centers had been, prior to the advent oi
the Corporation gene}ally‘fhnded through various uhiversities
across the country. That is no longer the situation. They
provide direct suppgrt to Legal Service lawyers in'terms Qf

matters that they afe handling, through a variety'of Ways.

Today to disuss their activities, Dave Madway who 1:

with the “Housing LawiCenterj:uzas.tioy Somifspes:,

Paul Nathahson,'who is with the National Health Cen.
ter.

Raphael Gomez —; Ifm sorry Senior Citizeﬁs - Raphéa
Gomez who is with tgé.mig§ant Legal Action program and Henry

Freedman who is with the Center on Social Welfare in New Yori

Henry Freedman.

MR FREEDMAN: As Charles has explained, we are all
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National Speclalized Law Offices and as specialists 1t is our
Job to stay up to date on developments in the law in our par-
ticular area, so that we can be of the greatest help and assis:

tance to local programs and their clients as problems arise in
We work iﬁ‘a number of ways, we'll respond to in-

other Legal Services staff.

We will work together with iocai programs in mattefs
that concern their élients in all forums. In court, before
administrative agencies, before legislatures:.where approprlate

We are charged with attempting to develop the most
effective and efficient manner of solving problems among 2

large number of clients.

The Legal'Sefvices program 1is able to maximize the
results that we coul& get from the limited resources that afe
avallable to the programs.

We pfovidéinformation and analysis on mﬁttérs on
which many lawyers and paralegals are working at any one time.
And we provide representation on selected matters from time
to time. And what I would like to do 1s to describe a few of
the matters that we have been involved in to give you an idea
of the types of work that we do.

The first matter is a case that was described in the

corporation's budget request that was submitted last month. lIr
‘ NEAL R. GROSS
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which a New Hampshire mother who had a dilsabled child and trul
a heart-rending family sltuation was able to get SSI Cash Assj
ted benefits for the child but because the c¢hild was receiving
SSI benefits New Hamﬁshire, following an HEW interpretation of
the law said that the mother could not get ASET benefits for

herself and the mother could not get Medicaid benefits for he

self.

This mattér was brought to us by the New.Hampshire
Legal Assistance prqg?am and working together with‘them we wer
able to develop the iegél'arguments in the case.

We have a trulyrunique librar§ inthe area of Federal
Welfare Law and we were able to draw upon matters there to
frame the case whichhobtained preliminary réiief for the mothe
involved. |

It seemedg;p ué that we could get a speedier result
ultimately and one #ﬂich would benefit pecple around the coun-
try 1f HEW would change it's interpretation of the law. We be-
lieve that our”caseyyaé-fight and that their interpretation
was wrong. So usiné,our'contacts and our credibility'at HEW,
we approached the people there and convinced them, . during fhe
pendenancy of the lawsuiftto abandon the position that they ha
taken and to notiryTihe Court that they believed that they had
Incorrectly interpreted the law. Thls resulted 1n‘fhe case be-

ing dismissed with the victory to the individual plaintiff, buf

1t has also resulhed.in needy mothers of disabled ghildren
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throughkout the country being able to get the benefits without
recoursé'to litigaﬁion but as a result of HEW's change in it's
own-policy. |

I mentioned thellibrary and I would like to elaboréte
on that for.a.momeﬁé. Ofer thg‘lz years of our existence; we

have accumulated a §ubstantial portion of the informal HEW op-

Preedom of Information Act, that HEW has submitted in various
cases. | |

We are ablq\in_iitigation, to polint out to the Court
the occasions on'whichAHEﬁ has changed it's position and mays
at one point be advocating an interpretation of the iaw which
'isyinconsistentiwith an ihterpretation that They took in-.anothe
Court. Which is a very useful litigstion weapon. It is also
useful iﬂ our deal;ﬁgs with the Agency 1tself.3

We are‘ablé to tell HEW staff that their own lawyers
took a position four or five years ago that supports our cur-
rent position that<£hey ére not knowledgeable about within
the staffe scoﬁe of "the Agency. So we are able to use HEW pol-
lcy statements from time to time thét we have collected and in-

dexed, in representation of other clients.
Another example of the type of problems that we have
7 A

had to deal with. Over the years Legal'Services programs have

constantly come to us wiﬁh problems concerning arbitrary ac-

tions taken by local welfare administrators.
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And the questions both in the individua;l;c_ase aﬁd
the best volume of clienﬁ's going on their own -~ how do they
do something about case after case of arbitrary and 1ncofrect
decisions have been made.
| Wﬁen I fifst came:-to the Center, whlch was 11 years

ago, after I had been with a law firm for a couple of years --

"I came to the Reggle program that assigned me to the Center --

one. of the first things that came up was what can we do about
this and the staff at the Center had developed a theory that

& person was entitled, in the due process clause, to a hearing

before their Publie Assistance was terminated.

A few cases had been brought trying to develop that

theory, but they really did not get anywhere. At a Bar Associ-

ation meeting in ‘ew York City I met a lawyer from one of the
New York-City Legal Services programs who said that they were
Just having a tremendous protlém. And I said well here is a
pbssible approach, a due process to a hearing before and that
was how Goldberg veféus Kelly came about.
Which has of course been one of the leadling cases
in the last decadé-on dieprocess and .of course, has made & sub-
stantial difference in the administration of the Public Assis-
tance programs. The right to a hearing before it is terminatec
But as oSur clights and the local Legal Services off-
ices keep telling us, thét's not made the administration of

Publie Assistance a rational and orderly process around the
"~ NEAL R. GROSS
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country. It has been a help but there is still much more that
is needed.

More recently we recognized another approach to this

problem. HEW has evolved a quallity control program for state

administrations. But the quality econtrol program 13 completel

skewed so that the only problems that they were checking up on

'were things that helped give more money to recipients. But

they were not looking at arbitrary terminations, incorrect ter

minations, 1ncorrect5reduotions or underpayments of benefits.
On behalrﬁof a ﬁumber of welfare recipient‘s organi-

zations from all over the:country we brought a suit against |

HEW, - challengingthe unfairness of the quality control proce-..

dures being imposed upon the states. -

We never had to reach decision in that case because
HEQ concodedﬁ the 1nvalidity of what they had done and devel-
oped a new q&ality oontrol procedure with-our very substantial
Involvement in deveioping those regulations and procedufes
that they were goiné to ose.

One final example, Jjust a year ago the new Adminis-
tration submitted a weilfare reform bill -- or began to devel-
ope a welfare reformrbill‘to be submitted to Congress, that
would obivously havgoprofound impacts on the clients of Legai
Services programs around'the country.

And we were immediately beseliged wlth inquirles, frc

_clients organizations and from Legal Services offices for in~
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formation on what this would mean to the people in their of-<i:
fices. Avni fon e

And in response to those requests we prepared written
materials, we particlpated in meetings which were held around
the country;to resbond to requests about the legislation and

we continue to keep people in state and local Legal Services

In fact, it is hard keeping up with all_of the re-
quests that ﬁe get in that area. So these are the varitey and
types of sctivities that we get involved in as 2 result of
the requests and inquiries that come into our office.

I think that cone theﬁe that.is rﬁnning thrbugh all
of this work is thefconstant comﬁunication that goes on betweer
the programs in the field; on individual matters and also on
matters 6f4geﬁepal concern to large numbers of clients that
come into their office. And I think that this very vital and
mutually enriching exchange has made us and had made the en-
tire Legal Servicésrprogram -~ programs in the fieid and we in
the Support Centers.-- able to deliver services more effective-
ly to the client communitﬁ.

MR JONES: Thank you. Raphael Goméz, as I indicate&

earlier 1is with the Migrant Legal Action program, and he will

talk about thelr actlivities.
MR GOMEZ: I would like to thank the Board for this

opportunity to speak to you. And I want to be sure that every-
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one behind me can hear and if you have a problem please speak
up.
I would like to say that in terms of legal represen
tétion, tﬁe Centers are basically the same, so that 1f there
are questioﬁs at any time during my presentation I would be

more than happy to entertaln them. And I actually encourage

.you to ask questions of our activities.

What I am going to to -- at least for the time that
I have speaking with y°u -~ 1f to give you an idea of what th
client -- who the clientele 1s that Migrant Legal Services pr

vide services for.

Those are migrants. Those are individuals that are

‘an identifiable group who are probably singularly the one

group that doesnft réceiveflegal representation in the United
States. And I think that comes about partly because of their
economic situation.

The& are g transient group, many of them are mono-
lingual. You have migrants that are from Puerto Rlco -~ that
are Puerto Rican, you have migrants that are Black, you have
migrants that are Cﬁicano.

They travel all across the United States. In terms
of representation, it wasn't until Legal Services came into
belng that many migrants received any representatlon at all.

For example the Wagner-Phizer Act passedlin 1932
was not enforced in terms of migrants until 1969, in an actilo
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brought be Legal Services programs in Florida. In.a case
called Gomez versus Flordla Employment Service.

You have a group of people that although there may
bé legislation issued on their behﬁlf, i1t 1s either noﬁ én-—.:
forced or migrants are just unaware of the servicesgthat_ére
avallable to them.

In terms of Legal Services and how Legal Services‘
has functioned up ~-- since it's inception -- most 6f the pro-
grams are =-- migranﬁs are in rural areas. The bulk of 1egai
services, I think has been in more or less urban areas and un-
til the Legal Services Corporation came into existence 8hdt -
trend continued and 18 just now beginning to change.

So you ha&ra situation where migréﬁts had not access
to legal counsel and you had a situation where there was no
legal counsel going out to migrants. So there -- legal: ser-
vices not until about 1969 began setting up or weré designated
Migrant Legal Serviges’programs. Until about 1975 there were
only about 800,000 designated for Migrant Legal Services pro-

grams.

Other rural legal services did provide services but

on a greatly diminighed fashion and you would find programs 1il

Florida Rural or California Rural or Texas Rural who did pro-
vide some services but did not receive specified migrant money
until the Legal Services Corporation came into existence.

I think that one thing that the Board should keaware
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of is that now -~ at least the new Board members should bé
aware of is that now the Legal Services Corporation has iden-
tifled migrants as a group that does and should receive ser-
vices and has made an effort to provide funding for new pro-
grams to be-set up all around the country;

Clearly 7 dollars a poor person for individuals in

a rural area from the perspective of local programs and from

my perspectlive is not an adequaté amount.

I Just go to what MLAP is all about and as I said,
if there are any questioné feel free to interrupt me. In term
of legal representation, we have‘judicial,éadmiﬁistrative and
legislative representation that Migrant Legal Action Program,
a Legal Services Support Center provide to farm workers ~-
directly to migrant farm workers and to local:Legal Services
programs who are rebresenting the migrant farm workers.

The services that we provide are not only to those
designated Migrant lLegal Services programs, but those other
regular Legal Services programs who do not have migrants as
their primary concern.

So the staff meets regularly with regular lLegal Ser-
vices programs throﬁgh traveling: on-cases.that they .have. At
one:point we had circult riding, which has become from a cost
point of view to prohibitive.

We have moved from that effort, at least on a regula:

basis to requesting from the Legal Services COrporation to hav
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training sessions. Last week there was a training session in
Denver for approximately 100 attorneys-who are working with an
representing mlgrant farm workers.

In those ééssions we are able to -—- local attorneys
are able to‘communicate the concerns that:they have directiy

with our staff. The kinds of problems that they feel deserve

‘ greater attention that we may not have been spending time on

and we are able to review the developments in the migrant law
area.

-Migrant a@tofneys, as a group are 1ndividuals are in
a situation where.tﬁéy ha?e-relatively few resources avallable
to them. ILocal libraries may be as-ﬁuch as a hundred to one
huﬁdred and fifty miles away. Thelr offices are not very larg
their clients that theyare visiting are transient are 1ocated
elther 1n migrant'camps or in areas around an estate and are
not generally in arggs where they can walk or take a bus to a
local Legal Service;%office. | ‘

MLAP —~- tﬁe Migﬁant Legal Services Progﬁém, which is
a Support Center fo;flocal Legal Services programslfor farm |
workers, provides tﬁ; kina of technical assistance-in terms of
legal research, assistanéé in representing clienté:in cases"
fhat they otherwise‘might not be able to avall theﬁselves of.

I think that -~ I just want to say in terms of our
Board the composition as 1t stand now 1s f*ve Legal Services

attorneys, five at large members, who come from either law
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firmé or law schoolé and then five community people. On the
at large list at present, there 1s one Legal Services attorney
and so that there are actually six Legal Services attorneys or
paralegals on the Migrant Legal Action Program. | | |

Wé-have nine.aftorneys and one paralegal. Our fund-

ing is approximately 485,000 for 1978. I just want to say in

aséist local Legal Service attorneys ?o provide gquality and
agressive legal representation.

Representation, I just want to emphasize that 1t was
non-existent until the creation of the Legal Services Corpora-
tion. If there are any questlons == @7 zuorns

MR JONES: If we can indulge upon you, Daveuto:go
ahead and complete the presentation and then ask fo} questions;
Dave Madﬁay, from the Houéing and Communlty Develpment Law
Project. >

MR MADWAY: I will be brief so that there is a maxi-
mum time for questions.

The Housing Law project was established in 1969 like
a number of the others at:that time, in connection with the
University of Californié Law School at Berkley. Ve recently -

MR CRAMTON: Could you speak up, please?

MR MADWAY: Ve recently disaffilisted with the Unia
versity and the project 1s now independent. It's staff is

comprised of-eight attorneys of varied backgrounds. My own
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background is -- I came to Legal Services after six years in
a law firm in New York City. A number of the attorneys on
our staff come from field services progrﬁms. One of them a

véry experlenced litigator is out of the District of Columbia

Public Defehders Office,

The average years of experience on the project staff

'is somewhat over nine years. Like the other centers the bulk

of our work is devoted tolresponding to requests for assistanc
from field lawyers. -

The requests come in the form of letters and prinilc-
pally telephone calls. In an effort to systematize the deliv-
ery system, we have to a large extent sucéeeded in putting to-
gether packets that.éover the areas that we are providiﬁg the
advice on.

Now, when‘the occasion demands, we provide opinion

letters and we provide advice on individual cases. Generally

' speaking we work in the following areas, private landlord-ten-

ant issues, farmers and subsidized::;mul_ti and single famlly honm
problems, relocatidﬁ issues and most recently a considerable
emphasis on rural housing issues, a neglecﬁed area.

Our litigation docket normally runs to between 35 an
40 cases. Right no;-it sits at about 39 active cases. Now
those inélude cases in which we are co-counsel of counsel.wfve
do not engage in litigatlon ourselves. We are alwéys in liti-
gaton with a 1ocal‘LEga1 Services program.
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Now let me take a:moment to describe an'effort wkich
we undertook Just about & year ago when the Natlonal Adminis-
trations changed there was a consensus among a number of Legal
Services Housing attorneys that 1t made sense to seek to sett]

a conslderable amount of pending 11tigation against the agenc-

ies., Specifioallyiﬁérmeps Home Administration, which is part

" of the United Stategﬁbepertment of Agriculture, and the United

States Department of Houeeing and Urban Developmeof.

.According%y, we'convened hefe in Washingfon a meetir
of about 25 or so field Legal Services attorneys.to diséuss
pending 1issues, virtually 411 of them in litigation, in an
effort to come up with a sensible list of issues that could be
brought to the agencies and on which policy change could be
achieved without need foreany Congressional actionf

| Eventuallyeapproximately 1c issues were'?elected..
Task forces wereesggbiisﬁed, clients became ﬁembers of those
task forces, issue papersiwere prepared, circulated'very
widely in the Legal.Serfioes and clieht communitiee. Lettere
were written to SecéetaryaHarrisnand?SeoretaryfBergiinfannex;
ing the l1lssue papers_whioh —— 1ncident1y=1ncluded eppendioes;
listing pending cases iﬁ fespect to each issue -- and meefing:

were asked for.

Those meetings took place, in fact I believe that
Bernie Veney' was present at one of them, a number of clients

were present at them together wlth what- amounted to a steerins
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committee of Legal Services. Those meetings provided the occe
sion for us to define issues with agency heads and then move
on toward a series of task force negotiatlions with subordinate
officials within the Departments.

wa, the task forces continued this course of‘dis-

cussion with the agehcy ﬁo this day. I will relate a couple ¢

'examples 1n_Just a moment. But let me suggest a’ couple of

advantages which I think that this has given us, éhd the Legal
Services community iﬁ general.

First, our Legél Services lawyers é*-fHo’iiQing speciél
ists have become edgpafedgin the process of how the bureaucra-
ey functions. .

Second, to thé extent that‘we can'Echievé policy
change that leads to the settlement of cases, we have saved
Legal Services progrﬁms a great deal of time:gnd effort. wé
have saved the agéncies'eé the Departmgnt of Justice among
them -—- a considerabie ampunt of time and expense énd we hafg
certainly saved thé#%éipayers some money.

Finally, for the Housing Law Project, these task
forces have a-very direcﬁ impact and that 1s that they pregide
a check and a guideibn what we do. | |

Let me lay out"for you a couple of examples of the
kind of work that we are engaged 1n. Back in 1974, we had a
request from a rural Legal Services program for assistance in

& foreclosure case involving Farmers Home Administration. Up
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on résearehing the question we determined that Farmers Home
Administration had a statute that mandated the provision ﬁf a
moratorium -~ & moritgage moratorium -- to borrowefs who were !
finaﬁcial distress ﬁemporarily.
The Agency had never implemented that statute. We

brought an action with the local program‘ih mandamus that com-

pelled the Agency to issue the regs. The action was filed,

within two weeks the Agency had, in fact, issued the regs. Tt
action was withdrawn and the relief was provided for our clier

Unfortunaﬁely the regs were significantly deficient
in a number of important-respects. We received calls from
other Legal Service programs around the couhtry for assistance
on this problem, we became actively 1nvolved_in several caées,
one of which arose 1n the northern distriet of Mississippl.

We litigated the case actively with the loecal progra
eventually won 1t, after a trip to the Fifth Circult. The con
sequence of the decision was that the rural task force, within
this framework of chﬁing lawyers was able to approach Farmers
Home Administration and urge it to alter it's regs.

Farmers Home has in fact responded, the regulations
have been altered, which they may not be all that we would hop
for, they represent a significant improvement over the prior
situation.

Another example. In 1974, Congress provided an op-
erating subsidy for HUD subsidized housing. The purpose was t
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é 1 subsidize certain tax and utility payments so that projecé

2 ownérs would not have to raise rents and force-low income ten-
3 ants.

4 | We advised field Legal Services lawyers of the steps
5 | that could be taken to seek implementation of that subsidy.

6 HUb declined to 1mp;?pent the subsidy. Eventually a total of
7 || 40 lawsuits were,bréﬁght_on the issue. All of tho#e lawsults
8 were successful, |

9 HUD petit;pne@ for certiorari. Certiorarl was grant-

10 ed making us more than a 1little nervous, having won all 40

11 cases below, The matter-wenﬁ to the Multi-Family Task Force

attorneys. The Task

a—r

12 jof this group of Legal Ser#icgs Housing -
13 s Force approached HU-D'JSeeking to ﬁego‘biate a settlement.

14 On December 19th, oral arguments in the Supreme Court
15 having béen schéduled for January 9, we.received a phone call
16 from HUD saying thaﬁ they agreed to the terms of settlement

17 | that we had proposed that we would execute of memorandum of

18 | Understanding with ﬁUD wﬁich would look toward the distributior
19 | of 60 million déllars to a class of 229,000 tenanta in HUD sub-
20 sidized housing and would sef:tle borpending cases.’

21 At the same time, Congress was considering amendments

22 || to the operating suBSidY Prdvisipn. We urged Congress to- str

23 strengthen the mandatory language of the operating subsidy
24 legislation to ensure thgt no further disputes could arise 3501

25 | whether or not HUD was obliged to make the subsidies avallable
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1 And we were successful in that attempt.

2 -There are a number of other examples but I think that
3 the appropriate thing for me to do would be to conclude this.
4 | MR JONES: Paul Nathanson, National Senior Citizens.
5 || Law Center.-- o

6 MR NATHANSON: Thank you, it 1# a pleasure to be

7 heré and I too came?;ﬁt of private practice. 1 uged to be a

8 Tax Attorney with the Los Angeles Law firm of O. Méivin and E.
9 Myers and found as I was at that firm as I started a prc bono
10 || project for the eldéﬁiy pbpr in Los Angeles that at some point
11 it overwhelmed me and I-just had to get into Legal Services.
12 I think that it is important to point out to many

13 || of you that oné of ﬁhe‘added strengths of the Support Centefs
14 as a place within the Legal Services community is that they

15 nay wellﬂprovide a place for expertize from the private sec-
16 tor, from the privaﬁé legal services or from the private legal
17 Bar and.also a place Where the kind of experience that attor-
18 neys in the Legal Sérv1cés communlity get after sevéral years

19 can be utilized and provide a placement for those attorneys whe

20 || after two or three years out in the field are looking for a

21 way of expanding and utilizing the training that they have had

22 out in the field.

23 We do many of the same types of activities as the
24 other Centers. I would like to take just a couple of moments

25 of your time to perhaps give you a flavor for the particular
NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
I ' © 261-4445




10
11
12
13
14
15
16
17
.18
19
20
21
22
23

24

25

.age of 65 are poor

132
cllentele with which we deal.

The elderly comprise approximately 17 to 20 per éent
of the poor, within the United States. 'They comprise approxl-
mately 20 per cent of all people over the age of 65 in the
United States are poor and to perhaps draw that ar;ittle more

graphically, 80 per:pent of all single,'Black women over the

“}Four”out of five. So we are dealing with
a particular client'group, a group that is ébnfroqfed on a
daily basis with a qopplé# set of statutory and régulatory en-
actments. 2 S | ' |

A recent Housé $tudy ~= House Senate Special-Commiit
on Azing show at least 50 speclal progranms -- Federal programs
alone -~ designed to benefit and impact upon the lives of the
Nation's elderly.

On the other hand this particular group is also
particularly reluntent tc utilize the legal process, to avail

itself of the rights that have been granted by Congress and by

even favorable Court decisions.

Taken against that background a lot of the efforts
ofJLegal Services attorngys in this field really focus,-often
time, on trying to humani?e that bureaucratic systém. Tryiﬁg
to farce, perhaps, g?govérnmental bureaucracym;ha€ has been
told by the'Congresgﬁfop;ovide certaln benefits tp the elder-
1y, to respond to that'gfgup in a buman way. So that séveral

of the cases that have come cown have revolved around trying
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to provide the Goldberg versus Kelly kind of due process - -
rights to 1ndividual$ wlth respect to Civil Services pensions
railroad retirement pensions and Social Security pensions and
I'might add that we have been successful in that arena.

Yéry quickly the kinds of substanative areas which

we concern ourselves. with revolve around guardianshlp and

'conservatorship;mattersa- We had a survey done recently --

actually several years ago -~ In Los Angeles showing that in
less than 2 per-cent of the guardianship ﬁnd conservatorshlp
céses, where some very substantial rights are being ajudicated
really basie freedoms, less than 2 per cent of those cases
were individuals represented by counsel.

And when you combine that with a szudy that was done
in Ohio several years ago, showing a .942 correiation between
being reﬁresented at cne of these hearings'and not having a
guardianship or conservatorship declared, I think that you
can see the significance of légal representation on an indivi-

dual basis and hapefully state by state the kind of provision

of right to counse)l that we would like to see happening in the

guardianship and conservatorship areas.

We are also involved in nursing homes, in -~ as:I
mentioned ~- publicﬁéension:qnesﬁibh&?theparea of private
pensions, as I said that was one éf the areas that 1 worked in
in private practice?Jitséems to try to take a look at it from

the other side, on ﬁéhalfrof the intended pension plan bene-
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ficiaries, once I found myself in Legal Services.

The areas of discrimination in employment; mandatory
retirement have received a good déal of attention. Certainly
from the Legal Servieces community in‘the last sevefal years
and all of the health programs, Medlcare, Meﬁicaid{taken to-

gether could prdbabiﬁj-n and they do -- provide a good deal

' of work for those focusing on the field of legal problems of

the elderly.
Very briefly what we do at the National Senior Citi-

zens Law Center revolves around some basics that really have

been mentioned already by each of the others. We assist lo-

cal programs with their litigation. The kind of involvement

that we have with réspect to each of the other substanative

areas I mentioned, really-will vary depending on what the re-

quest 1is. _

It may beﬁ;hat é local attorney is really asking Jus
what is the law of §cgiai Securlity, how can you point‘us in
the right direét;on%; Or it may require wiiting a legal memor-
andum or as the ultiﬁéte it might involve becoming cq-counsel
in the case with the local Legal Services program.’

What we are able to do because we are focused on
certain substanativégﬁreas is hopefully, to act as a kind of
g0 between to provide pighdinés in cases that haveialread§
been flled to an attgrnéf;in New York or in Plorida that is .
consideriné the samé}kind;of action. We can then provide the

' 'NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

‘judicial action, to inform people of their rights, but actual-

135
pleadings and hopefully save some time and some work on the
local level.

Oné of the major activities that we have gotten in-

volved in 1s the dieeemiﬁ'etion of information about legal hold:
ings, if yoﬁ-will or legislative, Judicial ahd adm;nistraﬁion
promulgations. |

So that we“put out a weekly Washington Newsletter;
we pﬁt out a Nursing:Hbme Law Newsletter on a monthly bas;s
and then:in additlon we heve ad hoc mailing onfthe*issuee'as
they arise.

And 1 hafe put together a packet for each of you
with examples of each of those.newsletters,’although I hope
that you all get 1t} We try to keep thelmaiiing 1ist:up to
date so that Board Qembers will receive that newsletter.

We think that it is very important, especially takin%
this client group that 13 reluctant often times +o0 avail them-

selves of what has ﬁeen granted by legislative, regulatory or

ly informing their audience, which 1s the audience for our
newsletters. )

I sat in a hearing in the U.S. Senate, Special Cemm11
tee on Agéiﬁgrseveral months ago next to an individual -- the
hearing happened to be about women and Social Security, sex
discrimination in Social Secﬂrity, -- next to a. gentlemen by |

the name of Welsenfeld, who was the main plaintiffgin a Sup-
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preme Court case, Weisenfeld versus Wineberger, which had de-
cided that widowers with children in custody were entitled to
have fhe same sort éf benefits as wldows with children in

thelr custody.

I cannot report a success in that one, it was not .

our case. But nevertheless, I sat next to him and he said he

" had won that case elipght months ago and I am still not in the.

computer.
And I think that crystalizes the fact that when you

win the case, often times it really doesn't mean a hill of

beans out on the street. It 1s important to be watching that

process at the various levels.

. What about the thousands of individuals who are
similarly situated to Mr Weisenfled but who will never hear
of the cﬁse of Welsenfeld versus Wineberger.

More importantly, what we also Tound was a striking
ignorance on the part'df a large percentage of the legislative
staff as to.what waé going on in Court decisions. And on fhe
one had they were sitting dealing with legislation to affect
the Social Security, they were as conversations turned out in
that hearing, very willing, having heard that Weisenféld had
been declded by the.Supreme Court to 1in effect say, well the
sex discrimination issue can be dealt with by the Courts, we
don't have to worry about it with 1egislative'enactments any-

more, Which 1s toté;ly contrary to the situatlion at the time.
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In point of fact, the Solphey Declsion which had
come down from the:Supreme Court making 1t even more dilfficult

ever to procedurally bring a Weilsenféld case, had come down 1in

the intervening:'time.

I guess what we are able to do is to be on top of
the substanative 1ssues for all of those arenas.

In addition, as I have shown in the comménts, legis~-
lative and administgative representation that we try to help
Legal Services attogheys i1f theyare interested in behalf of
their clienté in providing testimony, belng in touch with what
is going on in Waghiaton,.again from an informational stand-~
point, ;Entting;togé#her panels of people on behalf of their
clients who would llke to make presentationsuor are asked to
testify yefore Congress or state issues also.

And on reéuest we wlll testify 1f we are asked as
expérts to come in and taik.abogtour#sﬁeéial ciient group. A-
galn with clients who have these kinds of ﬁroblems and on whose
behalf we are ready;to speak.

One added thing and I know the time is going, we had
tried very much to servéwés a bridge betwesn the aging: COm-
munity on one hand, which has a whole network of advocate and
resources avallable and the Legal Services community. By hav-
ing so to speak, a foot 1n each camp, I think that we have beer
able to bring: direct benefits to the Legal Services community.

For example, many cases in the area of age discrimin-
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ation or private pension or public pension litigation require
expert witnesses who we are in touch with, through the aging

network contacts.

Actuaries, for example in pension litigation or as

experts in environméntal‘issues affecting the nursing home

problems.

‘We are ablé.to_bring them more into touch with 1oc§1
Legal Services attorﬁeys ﬁho then can utilize theif expertize
in their own 11t15a€ibn. I think that I have probably gonz ove
time and I am very ready to answer any questions. _

MR CRAMTON: Do members of the Board have questlons?

MR BROUGH?@N: -mhe gentleman'that Just spoke -- when
and this is something thét we hear a ldt-—— Ence‘you have suc-
cess in a litigated case ~- you mentioned Weinfeld and yet
elght moﬁths goes b#iand the individual still does not get
implementation of tﬁ;lrelief that he finally got after 2a Ei;:
struggle, why 1s that? |

Is that becausé the Government agency still resists
and when a decision 1s decided that benefits and individual
litigant, has an estébiiéhed princ¢ipie that will be of benefit
in the area that you are in of thousands of elderly citlzens
why docesn't the agency 1tse1f publicize 1t?

(Laughter)

MR NATHANSON: 1 think in one level it i85 -

MR BROUGH;QN.- Is that in vidlation of the bureauasc=
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racy standard?
MR ﬁATHANSON: Almost. I think that what you have--
MR BROUGHTON: You are dealing with citizens, you're
déaling with taxpafers.
MR-NATHAﬂsqn: There are several levelssof answers

to that. One 1s th&t a Congressman can one day vote for an

" authorization for benefits and go out and tell his or her con-

stituency the next day that he or she has done it and the fol-

lowing day come back and not vote for a appropriation that
would really carry out the authofization and therefore the
agency 1s forced to keep people off the rolls and to try and
not expand -- really allow people to be on who really are eli-
gible. That is one level of responsé. -

Another level of response‘is that you are dealing
with giaﬁt bureauacracies that take time to move. As you‘can
tell, I am giving them all the benefit of thg doubt that there
ié no evil infent.

I think tﬁat that 1s a continuing problem and the
legal expertize 1s needed on an on-golng basis to make sure
that we go in for contempt orders, sad that this has to habpen
but ~-

MR BROUGHTON : Well, I am sure that this is being
overly simplistic. All agencies have a vast army of public

information services and it always has amazeg me thiat once a

decision -~ either the'result of a court case of not 1s made
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and 1t has a benefit or establishment of principle that. many
others in the same category could get: the benefit of — 1£
seems 0 me that their responsibility should be to get the
word out to ohe whoie country.
MR NATHANSON: Let me give you one example and f a@

sorry to monopolize the conversation - the S81 Claims Manual

" which 1s the basic document that 1s used in the local district

offices to deal with the_Supplimental Secur;ty Income Program,
which is a federaliged program for aged, blind and disabled
1nd1§1duals - a wei}are program -- used to say in the manual
itself, in describing a 100 dollar emergency advance payment
which was a thing that you could get when you walked in the
door if you looked like you were going to gqualify -- in des-
eribing that payment and how it worked to the local distriet
office tﬁe offlcial pﬁomﬁlgation sald don't tell them about it
unless they asked.

MR FREEDMAN: Maybe just an exampie too, of the type
of problem that goee Bﬁfﬁh a case that has become rather famou
Edelman against Jordan, which the Supreme Court held the sov-
eraign immunity pert as a -- the payment of retroactive weifaf
payments when it is determined that a state had acted improp-
erly. The sovereign immunity would require the payments of
any back benefits.

When that case‘kent back down to the couﬁt, the lowe

court said, well 1n§£hat=oase, we won't require any pay out of
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state monies, but we‘will require the state to send out nqtice
to people that they do have a possible claim that they should
pursue through admihistrative hearings.

The statefhas resisted sending out that.notice, even\
though there 1s no longer any lssue of their l1liability for thei
benefits. It has resisted sending out the notice and the Sup-
court even has the power to determine that a notice to people ‘
of entitlement be sént out. ‘

So agnecy resistence of telling people about court 1
victories 1s enormous.

MR BROUGHTON: Well, I heard on the radlo this
morning that President Carter was going to éﬁpear before the
National Press Club today and unveill hils recommendations for
revision‘of the Civil Service System. Maybe that will help.

(Laughter.)

MR CRAMTON: 7You talked a great deal about your very
interesting substanétive éctivities and it is very enlightenin
but I would llke you to move a little bif to respond to -~ to
direct yourself to.matters in which the Board has responsibil-~
ltles. |

Do you have any problems with the Corporation? Is
the Corporation treating Support Centers properly? Are you

getting sufficlent support -- all of our regulations adequate

and appropriate?
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1 ' {Laughter.)

2 MR CRAMTON: It is a very open ended question, but

3 what 1s it that you wduld like to tell the Board about the
(:?}'?l ' 4 Cbrporaﬁion's dealings with:Support Centers? |

: 5 MR GOMEZ: I would like to say something. Look at
6 || the size of Migrant Legal Action and I think that“it is a case

7 MR CRAMTON: Mel, would you get the door’, please.

8 Excuse me, we are ggfting some sound system from outside.

9 MR GOMEZ: Youréee that from 1975 Lagal_Services

10 | was funded at appfoximatély 76 million dollars. Iﬁ 1978 it is
11 | funded at 225 ~-  _ |

12 MR CRAMTON: 300 per cent increase.

13 MR GOMEZ:__Rigﬁt, 300 per cent indieasg.ﬁ Now we

14 have a situatilon whére support 1is not Just Nationél Support.
15 Support is on a state level on the local level. Bﬁt it 1is

16 also on the National 1evél and we are in a situation where

17 because of some treﬁ{dations 6? conservative reactlons that

18 maylbe from Congresgmor from some concern among prévious Board

19 || members, what is this role of back-up Centers that they have

20 been kept -- what Iﬁﬁpuld consider -- at a status quo situa~'
21 tion.
22 ' MR CRAMTON: How much has your:éﬁprOpiation in-

23 || creased in that pertod?
2 MR GOMEZ: We are 485 right now. in 1975 we were

25 at about. 429. -
'NEAL R. GROSS

#COURT REPORTERS AND TRANSCRIBERS
R _WASHINGTON, D.C..
: 261-4445




N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

153
MR CRAMTON: Inflation inerements, but nothing more.
Is that the experience of all of you, fundamentally?
MR JONES:; That 1s generally true.

MR CRAMTON: Just inflation inerements in the last

three years...

MR FREEDMAN: And from 1971 to 1975 there were not

" even those,

MR CRAMTON: So you all agree that that has been a
very serious problem, in terms of your operations?
MR NATHANSON: Well, without question. The fact is

that 1f on the one hand the field is expanding to a large ex-

tent 1t should mean that our demand is expanding with the same

static budget.

Again I can Just speak for the area in which we are
involved; the area of the elderly. We are constantly‘trying
to sensitlze the lLegal Services community in the field to
takg more elderly clients tfo represent that client group and
1t really is difficﬁlt to do with the budget that has beeh
basically static since 15672,

To answer your question from my standpoint, I think
that it is important -- and going back to the whole reason for
us being here.-.for you to see that we are lawyers, we, I
think do good work, and that thé Board should become aware
of the fact that we probably do not have horns and tails and

are an integral parp of the Legal Services community.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

© WASHINGTON, D.C.
261-4445



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

144
MR CRAMTON: What about the general coverage of
Support acitivities. You have gone into the volume of money
that 1s provided fof your individual Centers. Présumably othex

Centers can say the same thing -- that 1s they have grown as

the demand in the Legal Services community for .Support andr
back-up has 1hcreaséﬁ.

But .are there areas or gaps in the 13 Cgﬁters? Are
there some areas either.in subject matter terms or in terms of
constituencies like,migrants'or elderly that are kind of left
out of the -- should.thisrBoard and the staff address them-
selves to the notion ~-- should some additlonal Suppgrt Cente:s
be created? If so and in what areas?

MR GOMEZ: I would like to say something else on
that. In terms of the new Centers that should be created, I
think that — I men__tioﬁéd in my presentation, I think that in

Legal Services that there has been an emphasis on urban ser-

vices and I think it was the natural outgrowth of trying to

get the most for your noney.

It was prﬁbably'a good thing to do, because Legal
Services was first set ﬁp politically, it wés not as much ac-
tivity as there may be now.

But, each of the Centers has that on-going pressure
to be more urban oriented than —- juéé from the fact that
most of the programs. are in an urban area.

So in terhs of rural kinds of needs, I am not sure
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whether there needs to be a rural Center, but there need to be
2 —-

MR-CRAMTON: More emphasis on rural legal rights.

MR GOMEZ‘w-It s not something -~ as Dave Madway

pointed out there are rural housing lssues that the Housing

Project has addressed but there is a limitation as to how

Another asea that I can see 1s imﬁigratien'ahd ob-v1
vious need for 1mm1gratien and some kind of Support. ¥Whether
it-is done on a national 1eve1 or on a regional basis. I |
think 1In terms of prisen;rights and I think that there may he
a veriety of other areas. | | |

. MR CRAMTOﬁf;'Whet about the state §uppoft Center

concept, llke the Western Center on Law and Poverty or the

AGulf in Upstate New York as an alternative form of providing

regional Support that may cut across all subJect matter areas
What about the relationship of that to —-

MR NATHANSON.: I don't see it as an alternative, I.
see it as an 1ntegral part of more effectively delivering ade-
quate, high quality 1egal services.- E

And what we haVe been seeling in our practice - I ;
can't speak for us, but we have discussed it among ourselves -
that more sophisticated the programs in the field often times
the greater use they make'of our services, because-they-reall}
are‘able to utlize 4'_ present the question in a way that car

NEAL R. GROSS

COURT 'REPORTERS AND TRANSCRIBERS
. WASHINGTON, D.C.
' 261-4445



10

A1

12
13

14

15
16
17
18
19
20
21
22
23
24

26

146
tap into the kinds of sefvices that we can provide.

I think that we need all kinds of ~- you know gilven
an inédequate coverage to slice it several different ways is
pbobably very healthy.

MR MADWAY:' I think that there is another point to -

be made here, too. To a large exftent we are limlited to focus-

' ing on nationzal issues. One of the real virtues of a negwork

of state Support‘Systems is that there can be a great deal
more attention directed fp sﬁate problems. Problems which --

MR CRAMTON: Which may be more important from the
point of view of thg‘poor people, in a particular community.

MR MADWAY: ‘That may be true and that is a very im-
portant aspect. B

MR JONES: Thefe is one thing. The Support.Centers
came to us last year because‘of the dissatisfaction with the
Floor funding to them because of a variety of reasons and ob-
viously 1t is difficult to work Qut a formula approach and be-~
side the Board is ggtting bored with formula approaches, and
a task force was formed of Support Center people.

We wént tq;ough'a series of meetlings and one of the
intéresting thingé ;ﬁd 1nterest1ng conclusions that was éome
to was that yoﬁ cannot‘uéé'the Support in a vacuuﬁ; |

And when you‘téik about the nationalVSupport Centefs
and you try and forﬁulaté‘a rational policy for he;ping them_
keep up-with the exp&hded services and the demands on thelr
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Centefs, you have to look at all of the support that the Cor-
poration was inveolved in. In the state units, joint efforts
that have beenuundertaken in some states. The training that
géés on through the:Qorporation and the activities that go on
throught the'Researéﬁ Insﬁituté;

And that whatevér we 4o, in terms of 1n¢peasing

support to the natiqnal Support Centers is going tb have to

depend on the Corporatioh articulating an over alllpolicy that

addresses that whole'ideé.of support and all of it% aspects
from training to prqduction of manuals to reproduction of
pleadings to providigg assistance as co-counsel and so forth.

So that the recommendation that came from that par-
ticular group was that ﬁhe Corporatlon do pf;cisely that. We
have beggn to undertéke that with a view toward aﬁtempting to
define the issues. To see how best we can deal wiﬁh the situa-
tion in its totality.

There 1is n§ guestion and there will get no-argument.
certainly from the staff that there 1s 2z need tOsbégin to ad-~
dress these increasing demands for the services to insure that

they continue the kihd of work that they have been engaged in.

MR CRAMTOﬁf Mr Trudell? ) B

MR TRUDELL: ‘I think-that 1t 1s pretty hgrd to érf5i
ticulabe any kind qﬁ?po;icy until-you haveleen informed. I R
don't know what has happened in the past but in.té?ms of Board

members béing apérised of what the Support Centers;are-all :
' NEAL R. GROSS ‘
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1 about in terms of the budget size of the delivery system, the
2 service areas, the staff -~ the size of staff, how they are

3 governed -- the training functions. A lot of things that you

4 || people have addressed.
5 The part that 1s missing is the recipient's view.

6 Are the Centérs.responding to their needs and do they really

7 | give them the attenﬁﬁpn thét they are entitled to and in terms
8 of rural areas, -- i?don't know where most of these Centers

9 are.

10 I assume phﬁt ﬁost of them are either 1ﬁ'D.C., Boétoz

11 L..A. or San Franciscb. -

12 MR CRAMTON: There are some major cities that you

13 || missed -~ New York -~
14 MR TRUDELL: Both coasts, With the exception of the
15 Indian pfogram-in Boulder”-;--

16 MR JONES: rTheré is a law Center in St. Louls.

17 .MR”TRBQELL:"I'think that hopefully the Board will
18 begin to be apprised of what the various Centers afe doling.
19 And a point tha£ was brought out last night, iIn tgrms of —-

20 you make the grant égd you monitor the grant and ypu evaluate:
21 the'grant all 1n-houée. | | -

22 ‘ Angd it is pretty hard for a Beard if they are going:

23 to stay uninfomred to articulate any kind of policy.

24 MR .CRAMTON: Do all of the Support Centers have gov—

25 erning boards, composed of one-third eligible clients°
' NEAL R. GROSS
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MR MADWAY: The‘Housing Law Project, having jJust
seperated from the University is in the process of structuring
a2 board.

MR JONES: The Sﬁpport Cénters were and have been
much to the chagrin of some of the people of the table the
subject of a substantial number of studieé.

(Laughter.)

MR JONES: Beginning with the --

MR BROUGHTON: If you had all of the money that has
gone into the studies you would be 1n good shape.

(Laughter.)

MR JONES: .I was not in on that decision.

- MR BROUGHTGN: I realize that. Some of them were
made long before you appeared on the scene -- I mean some of
the studiés.

MR JONES: But we can make a whole series of materia
and 1lndeed, for the early years of the Corporation a regular
report on the Support Centers activities was made by the Presi
dent of the Corporation to the Board.

I did not mean to suggest that I was proposing an-
other study of the Support Centers. It seems to me, however,
that it is important that we being to articulate a policy that
goes to Support as a whole and I quite agree with the state-
ment that youhave to know the various components 80 that you

can be involved in the policy making.
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_MR;TRUDELL: Personally, I think that it 1s needed
in terms of a Support Center for various areas. My personal
experience in termsrbf being exposed to the Indlan programs,
you talk to the programs that are funded and ask them is the
Support Center real;y helping you? and it may be changing now,

but for quite some time, there was more.df them saying we

don't know what they are doing.

So then you begin to wonder, should they have the
grant? And if theré‘is én alternative, then let's look at the
alternative. Another consideration is you have a ﬁumber of
Support Centers. Ispthere any relationship Setween them, othel
than receiving eachTcherfs newsletters and what have you.

You take the mogrant area, for 1n§€ance,11 an suré
that there are a lot of elderly migrant people. Do they reall;
benefit from your particular project. I don't know, this is
the -~ it would be helpfﬁl in the future, I think,rz personall
would appreclate receiv&ﬂg even a one page profile, so that
you don't have to téii us all of the programatic things about
the program, you can get.right to the 1ssues.

Because, the Chéirman has asked, you have told ué
whét you are doing hﬁt 1e£'s hear some of the problems.

MR JONES: Thej;all have «- I guess, do &ou all haﬁe
handouts for the Board?

MR_GOMEz:ngot‘today.

MR JONES: There are some handouts and I am sure tha
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you will receive others from them.

MR TRUDELL: I am not asking to be swamped with
paper work. I think that belng a little more informed, I thi:
that we can gilve more assistance to yéu.

MR'CRAMTON; Mr Ortique.

MR ORTIQUE: Dick took one of the guestions away,

-but I will take hisrquestion one step further. What about

conflicts between you -- elderly, elderly migrants for exampl
or certalnly in the Houslng and Urban'Development Fleld there
must be an elderly‘- housing conflict there, somewhere along
the way. How do you handle that?

MR MADWAY: I don't really recall any instancesrof
conflict. There have been instances where we have worked to-
gether on issues, where we have zitempted to coordinate with
one anotﬁer in order to achieve a generally felt obJective.

MR ORTIQUE: But Mr Freedman said that he has this
marvelous library that*carries all of these things that he
has indexed and canﬂput his fingers on things, what kind of
feed-back do you get from the field, where you can capitaligze
on-what they have done at the local level in terms of winning
cases, developing what might be a strategy at the Natlonal
level, =— which you would be the guys to do that as opposed t
some; guy in Oklah;ﬁa writing to a guy in Loulslany:

MR NATHANSOR: I have another hat. I am the Chalr-

man of a group called OLSBAC, which is the Organization of
' ' NEAL R. GROSS
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Legal Sefvices Back up Centers which does meet periodically—
Just on one level of information exchange. To get all of the
Back-up Center's Directors and their staff together and share
information.

You have-g§t to do it on various levels, you mentione

the newsletter as not the only means. It certain1§ isn't the

only means, but it is a beginning. You can at least apprise

othér people of whagajou-are doing.

We all exégéngg our quarterly activity f;ports with
each other so that the 1i%igation docket thatieachhof us has
is ‘available to all af the others.

If you start from the premise that there are in-
sufficlent resources out'there, that even though you have a
Health Law Center and an Elderly Law Center, it might well be
that 1f everyone were fully funded to do everything that was
needed there would be overlapo But 1f you start from the
actual premise, I think you come guickly to realize that the
maln thing that we ought to be doing 1s sharing 1nrormation,
working together, ir we'are doing something Jointly, but more
or: less making sure that we are not overlappihg and it really
hasn’t been all that hard.

MR ORTIQUE: . DOQS your organization then.take recog;
nition of major emphééié”éhifts? For example, 1f ?res1dent'ﬁ
Carter develops the%;}ogrém on migrants that we h#vétnenread4
ing about -~ where 1if you have been here filve years you can do
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this, 1f you have been here ten years you can do this that and
the other. |

MR NATHANSON: You mean as an organization? OLSBAC
doesn't get into thgse subétanative-issues, but individually
certainly we try, as —- let's say a Senior Citizen's Law Center

using :a. Board which has representation from he Legal Services

importantly really, because we don't do intake, we_don't have
clients walking in the door with real 11Velprob1ems, it is a
very hard question.%f

And you tr& to come together with a blend of the’
Board, that hopefuily sﬁeaks for various client Segments and

you get that input and what you get on the phone and in the
mail.

1 a Legal Services lawyer calls you with a particul
problem that means,;py definition that it is a problem of some
person out in the c;hmunity and you try to blend that together
and come up with yoﬁr pfibrities{

We have Just determined for example, in answer to
the Chairman's earlier question, that the whole area of Social
Security, unfortunately is really undealt with -~ or in a very
small way being dea}t with by Legal Services community. Ve
doﬁ't'have the reso&;ces-to do it, but we héve articulated it.
And we hopézat some point to-see a-way-of'addressing that by
the Legal Services community.
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We are_talking about refinancing Social Security,
you can plick up a paber_every day and there 1s a Soecial Secur~
ity 1ssue in it and it has been articulated by the field as a
felt need, but we Just ddn't have the resources to address it.
MR-CRAMTOH: What portion of your activities do &ou |

direct toward 1egislative and administrative representation as

distinct from court litigation and opinions and advice to the -

people in the field?

MR GOMEZ:  I think that varies from program toc pro-
gram. Like in Migrant Legal Action program, we have one attor.
ney that is spending his principal time or at least 60 per
cent of his time onjiegislative matters, at the requessts that
come to the program éo work on legislative matters.

Each of the attorneys have substanative matter re-

sponsibiiities, so that for instance, Congressionai committee

may ask for assistaﬁée f:Om Migrant Legal Actlion Programan
which it did in 1974, to rewrite the Farm Labor ﬁbntractor.
Registration Act..- . |

The attorﬁey that is litigating in that area as well
as the attorney doing general legislative work, woﬁid work on-
that particular pieée of 1egislation.

Now, I wo&id say that in terms of actuaiQactivitieé,
to be quite hohest,'I.think that it would be arouhd 5 per cent

of our actual budget;'iflit 4s that much, but it varies from

" time to timeidnringiﬁhe year.
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We are registered as a lobbyist here in D.C. which
when you are at that levél, is a question whether you really
need to register or not.
Now, I think the other-Centers would vary they may
or may not be at thé;same level.

MR NATHANSON: I think that our Center probably does

"gilven the time devoted to the newsletter, it depends on how

you 8lice 1egislatiéé work -- it's hard to do it, but I would
say that we are 1ln the 10 to 15 per cent category -- we have
an_office in Washlington D.C. -- but if you talk about cutting
it down to how ofte@#ﬁo wg show up on the Hill, 1tﬂis p:obabls
a very small perceﬁtégea _

MR CRAMTON: My'question 1s‘motivated by a susplcilor
that relative to high quality private lawyering -- for priVafe
clients,-but 1egislé£ivehand administrative activities ~- we
are the most starved of all, in the Legal Services fieldue " Lo

| And that 1£ is ﬁuch less of it 1s done than one mig!
expect in terms of éﬁilars returned.

MR FREEDMAN: I think that is true, but it also has
to be reéognized thgt 1t.is.somewhat seasonal, depending on
the Administration.:.Forvexample, we found that under the pric
Administration our repréééntations before the Fedéfal agencié:
went unheeded and 1§freaiiy was a waste of resources tc use a
13 cent stamp.many‘;imes_to write.

Under the current Administration, we were asked by
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1 the new Secretary-of HEW for an itemization of things that he

2 could do to address the problems that our clients had had in

3 recent years that could he dealt with within the Agency and a
4 substantial flurry'df activity followed that on many fronts.

5 .~ . So- there is that kind of difference depending upon

‘& |l the responsivenessadf‘the Agency.

7 MR GR&MTOﬁ{ I gather that contracts nnder which you

8 are operating are all contracts that are consistent with the
9 Green Amendment as interpreted by the Board -- that is, they

10 || contlinue to prohibiﬁ;activities other than in connéction with

i1 j representation of eliglble cllents. Is that correct?

12 " MR NATHANSON: That's correct.
13 : MR.MADWAY:  That's correct. -
14 MR CRAMTON: The statute, I gather, no longer re-

15 quires that restriction. Should it be changed?

16 MR FREEDMAN: I don't think that there is.any gques-
17 tion that it should bé changed. For example, w= |
18 MR CRAMTON: Is OLSBAC going to get a proposal to-
19 gether and submit ipato the stalf so that the Board Ean con-
20 sider the question? _
21 . MR BROUGHTON: :ﬁhen you sz2id changed -~ what do you
22 mean changed? K . |

23 MR CRAMTOQ: I:ﬁoﬁ”t know what their proposal would
24 be -~ I am just raising the question that the presént statuté‘

25 permits those activities whirh were prohibited before and whicl
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continue to be prohibited by the contracts under which they
are operating. And 1t seemed to me that the Board ought to be
in 2 position to -~ 1f {they think that this interferes with
their activities to have them tell the Board in what way it
does interfere with their activitlies and what they would do --
or how the contract could be changed and_in what way.

MR BROUGHTON: Are you asking thém for suggestions?
In view of the fact that the Green Amendment restrictions have
now been lifted?

MR CRAMTON: That is precisely tbe question. That
doesn't mean that we ought to respond, but I think we ought
to listen to what they have to say. |

MR JONES: We have received from OLSBAC, which is

the assqciation of the Support Centers request to be permitted

to do soﬁe of the things that they are no longer prohibitted
from doing.

We have responded, by suggzesting that that wasian*rr
issue that we would.have to bring before the Board. That it
also seémed to;us that 'since we were in the midst of looking
at the overall Support effort -- in the broadest sense of the
word, ~- that we ought to look at those functions in terms of
overall support. o

And that that would be helpful in them making a re-
commendation to the Board. It is clear from the four who are

here and I am sure that there are other numbers, who if they
. NEAL R. GROSS '
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wére here, it would be a unanimous recommendation from them to
the Board that those restrlictlions be lifted.

it seems to me that that may be simplistic and it
may be helpfﬁl 1f each one of them explains priefly to you
what they feel the advantages to be gained for the clients
and the programs that they deal with.

MR BROUGH@ON: Before they do that, Mr Jones and
I am interested in ﬁhat.they 828y, is thls what you had in mind
on the agenda book on page 3 in the SupportICenter.Section —
the memorandum from:Mr Ehrlich -~— the Corporation staff is
currently consideriﬁg”whether the arrangements of‘the various
Support Centers should be expanded and so forth and so on —--
is that a part of that — -

MR JONES:  Righti

' MR BROUGHTON: Fine, thank you.

MR MADWAY: With the enormous growth in the staff
of the fleld prograﬁs; it 1s critical that the Centers or some
one else begin the'ﬁrocess of preparing up to date manuals for
field lawyers.

Under theﬁéreen Amendment preftipictionsswe were bar-
redefrom?doiﬁgrthatinflthis a project that the Housing project
has got to undertakg rapidly. We have a mangal that was pro-
duced prior to the é;een Amendment updated annually untll 1973
at that point the Housing Act changed so significantly that

we can no longer update 1t. The process has to be started age
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MR ORTIQUE: Paul don't you have in there sometﬁing
on Social Securlty that 1s updated, could be puﬁ out and the
field is asking fof 1t, but there is Just no money to print
192

MR NATHANSON. Well, there are some problems with
the manuals that do exist. Yes we have done an SSI manual,

-

MR CRAMTO&: 'Whﬁ can't the Research Institute do -
that? S . |

MR NATHANSON: Well, they wouldn't do the printing;

MR CRAMTON: Well, I think that they would -- the
Corporation 1tself.v_- )

MR NATHANSON: The Clearinghouse ﬁGuld b; doing the
printing -- as 1 understand it there would be possible prob-
tems or has been a- problem with the CIearinghouse not: having
available encugh dollars tc print it. >

MR CARTER: Welare doing that, it is just a problem
of priorities. .Theféeisrhot enough money to do —- there is
a whole list of things that the Centers and some-of the state
Support Centers would 11ké to do, anﬁ we are setting some

L

priorities on this.,

- Some have been printed, it is not something that -~

MR ORTIQUE: TLet's stop right there. When you talk

' about we are prepa‘ring .rimorit:tes, Dick, that bothers me, bel

cause sometimes we prepare priorities over a long period of
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time and you don'tlget it done.

I want to know do we have up to date manuals that
the field needs and that are worthy of getting out to the
field, immediately and if so, what is the hold up?

MR CARTER: In terms of those that are dbne, yes,

those are going out-~ a number of them have gone. We are

We are currently working on a2 joint projJect with

the Research Institute, the Center's are participating —

prepared yet, that 1is being prepared.

MR ORTIQUE: Aand when 1t is prepared we will go

ahead, we will havefthe money.
MR CARTER: That 1s one of the commitments that we
have made this year.

‘MR ORTIQUEE We practicing attorneys know that if

you can put you hands on something in one single volume, 1t
is much better than.ripping all over a whole library and-runn1$
down the —- - |

MR TRUDELL: Are these materlals used in the train-

ing of Reggle's and some'bf the field attorneys?

MR MADWAY: We tend to use the packets that we have
. are '
developed when we/hired by the Corporation to. put on training.

MR CARTER: We are always preparing new things. For

example, we are doing a serles of seminars with the Housing Lax
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Center and lawyers in the field.on Commuhity Development Block
grants.
And the material ineluding a workbook, are belng
prepared in conjunction with that training. It doesn't wait
on‘any priority syspems with the manuals. It will go out, it

will be available to the people who don't go to the seminars

The same sort of thing with materials for the Migrant
Legal Action project. We are running a series of three dif-
ferent kinds of traing that they are involved in and Raphael
is Chalrman of our Advisory Committee on Migrant training and
we have done one thihg on planning for the new Migrant pro-
grams, the new componéntseare'waiting,fervmdﬁeya R FORA S
s <nvrAnother .thing:that he:mentioned -- Just last week,
for expefeince migrant lawyers and then another series 1n-
April for new .attorneys and paralegals 1in the migrant program,
And in each of these there are materials that go with those.

Some are ﬁore extensive than others. There were somT
substanative materials that were done in conjunction with

Raphael's Center, that were distributed during that tralning

and are available to .others who may not have been able to go
to the training.

MR CRAMTON: Mary Ellen Hamilton .

MS HAMILTON: I would Just 1like to say to Dick and

to the Centers there is a lot of programs expanding in areas
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that they have neveé been in before. We have not as a rule
ever had new material. I have been searching for materials
for new areas. Call_your office -- can't get any.

| In Legal Sérvice newsletter about some of this:
material where 1t 18 and you can put your finger on sométhing
and know where you can get it,it is amuch easier than running
around looking for it and people who have never been involved
in these things beforef like mobile homes -- different things
I've never been involved in that before. It 1is soﬁething new,
completely different that we are running into.

It expands the program andQI think that when you
Just start touching:base on the new programs what you are ex-
panding to what yoﬁ are doing and now that I_am in all the
way in Community Education, I need this material.

'MR CRAMTOH: ¥r Nathanson.

MR NATHANSON: I think that it is really important
to. focus, in terms Qf the Green Amendment provisions being
lifted, that initally we are not talking about reallocation of
resources, we are talking about being able, within our project:
to be able to make the declision, 1f on an ad hoc basis it is
important to go ‘into Louisiana and c¢all in attorneys from --
and paralegals £ndm$ﬁissigsigp1 and Alabama to a t:aining -
do it on an ad hoc basis as an issue comes up.

We would like © be able to do that. Have the flexi-

bllity in our exisiting grants for that. But I think that it
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important for the Board to differentiate between -~ as I said
reource allocation problems, which the Corporation is address-
ing in the long runiand the more short range flexlbillity ques-
tions where we are not asking for more deollars, we are aSking
to provide better k;nds of Support services to programs 1in the
field. )

MR CRAMTON: Mr Engelberg.

NR ENGELBERG: Charles or one of the panelists ~-
where are you in tefms of. your negotiations on the change in
the contracts. I assume that what, new contracts have already
gone out consistent Vith the Green Amendment contracts —- 1
am just confused.

MR JONES: Yes; all of the contracts that presently
exist have the limitations that were imposed by the Green
Ameﬁdmenfs.

MR ENGELBERG: When was the last grant eycle that
those contracts would have applied to?

MR CRﬁMToﬁ: January.

MR ENGELBERG: VAnd 80 you are still under -—-

. MR JONES: The_new grant cycle will be next January.

MR ENGELBQRG: A1l right, but are the back-up Cen-

ters asking that the contracks be changed prior to next Januar§
and if so, what is your attitude in terms of time and so on.
MR JONES: Well, even if you go to the issue that

Paul raised, and let me say this, I think that there are valid
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reasons why some of the restrictlions ought to be lifted. But
it seems to me. that there is the other issue that 1s that it
is essentlal thatathefCorporation.deVelop an overall policy
for.Support and insure the coordination.

For examplg; I have no question in my mind that any

one of the Jjudgments of the Support Center might bé valid in

" terms of ad hoe training éessions. But 1t is important glven

the scarcity of resqurceé -- even for them, in terms of alloce
tion of resources -?:to be sure that they are awaré of what
else may occur.

For instance.within one of these state groups. As
far as I am concerne& the rea11ty is that we have iended to
use the people with expertize to provide thé—training.r As
David suggests Dick_will put on a training event in Housling
and he will use thejéxpertize in the Housing Law Center.

If a tralning e?ent occurs dealing with élderly'
or'yith migrants as.they-have occurred, expertizerwill he
used.

ThereﬁiS“also a-need for some overall policys, not
only in terms of allocation of new‘resources, but Just the
use of the exisiting resouroes.

I don’'t think thab there is any great disagreement
between us, but clearly 1t is one more thing fthat the Corpora
tion must do. Not to delay making the decision but because

when a declsion is made a;l of the pileces ought to.be there.
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It seems oo me that a lot of ‘decisions that we made
we made because .we had to, usually. How we ought to look and
see how all of those things are going to 1mpact on each other.
A'SOund policy ougho;to be made -- not to lock us in forever,
but at least. so thaﬁiﬁe know where we are af this point so

that we can make intelligent cholces.

MR CRAMTON; “Do.I understand that what you are sayir

is that there are nééotiations or discussions underway betweer
OLSBAC and the staff.andothat at some point varioﬁo_options
willl be presented to the Board for discussion?

I hope thattthey will be presented as options in
which there are alternatives were there are advantages and
disadvantages. Rather than saying we have. negotiated this
arrangement wlth the Support Centers and here it 1s take it
or leave it. :

MR EHRLICH: i ﬁnderstana the point. We don't know
enough now about the kinds of things that I'd want ‘to know
about the scope of the range of policy other than general
areas. I would like to &o that. But 1t may be oné area, lik
training, that it igﬂveryfclear to Support Centers ‘and quite
clear to Dick Carter and }o Charles what a.senoiolo approach
is. |

| MR ENGELB%%G:‘ Does OLSBAC have a schedule 1n mind
by which they would 1ike the staff to come to grips with this

Aggin, from what Roger siys -
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- MR CRAMTON: Yesterday.

{Laughter.)

MR ENGELBERG: You are all working toge?her, there
is no real dispute at this point —-

MR NATHANSON: Well, we are not sure that there is
a dispute -~ We doﬁjﬁ Kknow -

MR CRAMTOﬁ; Just on principle and execution.

MR ENGELBERG: It sounds to me that you are not
quite ready yourselyes with a package as to what you would
like to see done. i.am talking about the group of Support
Centers. :

MR FREEDMAN: I can speak individually, in that I
made a request on b;ﬁalf.of our Center that Ehe”lénguage of
our contract be changed to reflect the language that Congress
adopted in the Act in 1977. "And at the moment, as I under-
stand the position ;f the.Corporation staff,.is thét that is
a matter that will be considered with the long range broad con
sideratons overall Sgpportactivities.

Now that iﬁng rénge consideration 1s soﬁething that
the Support Centers are}p?essing for for the past year-and
we're very supportive_of it. And indeed one reason we are
pressing for it is éﬁaﬁ ﬁe are told that one of tﬁe consldera-
tions for funding levels depends upon-having a rationale for
the whole Support effort and we accpet that and think that it
is possiﬁléffor the_Boérd to move forward.
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I am concerned though that the relatively éimple
question of whether the resources that we already have could
be allocated %o speéific training activities oé;preparation
of-speeific manuals or matters that might fall within the;
research that Congress:authorized,,cannot even be conéideréd

by our own Board anq with our own resources, until this long

term process goes of.

And it really seems to me to be very separate. The

Corporation is not committed forever to allowing us to do

training, if their long'range for ¢training would say that we

shouldn't do it, but the-facts that our contract would be modil

fied now to permit us to do 1t with our exisltng resources.

MR ENGELBERG: Have any of the Board members visited

any of the Support Centers?
| MR NATHANSON: "I-am pleased to say that I have one
on my Board. - | ,

MR EHRLICH: What I meant in response was not that’
we need to hold up én anj issue until we declide every 1ésue,;
but rather I though£ that the Boar& would want some indlcation
of the kinds of activitiés that were being proposed froh the
various Suppoft Centgrs that‘weren‘t heretofore ungertaken, '
such as the kind ofﬁﬁraining you suggested. And that we woulc
come back to the Board with the kinds of activitles that were
belng proposed be eﬁgh df,the Centers. And Irrealize that yo
can't alwayS'be‘exéé%, because you don't know what'isrcbminga
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And some indication by the staff the degree to whileh
we saw concern fOrjcomplicatians if any, in terms of coordina~
tion. I would seem to me that the Board would want that kind
of indications before it --

MR CRAMTON: I think thattthe Board would like to
talk about the quest;on,before the staff changes the cont?acts(

MR JONES: “We_can't change the contracts. We are
fixed by poliey already established by the Board.

MR EHRLICH: We don't have any guestion about chang-
ing -~ doing that, but T think we can zet some fairly specific
indications of the activities within the existing budgets fhat
each of ﬁhe Support Centers would like to do and we can take
that and this analysis, coordlnation,issie a2fid come back to
the Board and you can say what you will.

' MR CRAMTON: Well, if you and others think that that
is relatively easy éhdd —

MR EHRLICH: Well -~

MR CRAMTOﬁ: We can consider 1t at an early Board
mneeting, -—— |

MR ORTIQUE: But there are ceptain aspects of what
they would like to do thaﬁ should be relatively easy. For ex-
ample the métter.of‘training -~ if we change the contract, what
we'll do is Just make honest folks out of the various back-up |
Centers because they have been getting the requests to:appear
at tralning sessions and ﬁhey really are the ones_who are doing
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the training, who render that service.

MR JONES: There 15 a distinction, obviously ——rthe
one 1s an event that is scheduled, pald for, arranged for lo-
gistically and otherwise by the Corporation —-

MR- ORTIQUE: That's right.

MR JONES: ~- and you clearly use the resources of

" the Support Centers -- I would think that you would want us ¢t

comment -~

MR ORTIQUE: Abs§1ute1y because from their over-
view the materials that that are flowing into them, may not
necessarily be flowlng into the Corporation and they might be
I say might be in ajbetter position to suggest to the Corpora
tlon that you need mére of this, -

For example, I would be certain that we need more
of elderiy training‘in the ~- on the East Coast, New York Clt;
and out there in Califcrnia than we might need in -- I should
have sald Florida first -- than we would need in some of the
other places.

I for example, know that Dick Trudell raised the
question a while ago aboqt Native Americans -- I know, because
I éttended a confergpce where there were numbers of persons
who were concerned-asout Naftive American elderly iﬁ Northern
California, to my great éﬁrprise. But there were humbers of
those people up there froﬁ that polnt of view.

Then of course you get into the Housing situation
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down there in Texas and I am sure that the Housing group
could do a much better job than we tried to do -- Mary Ellen
you recall about two:years ago down there, in housing.

'So that when I said let's mske ourselves honest, I
really mean let's dg the best job possible, whether it is

coming up from the Support Centers or going down to the Support

MR CRAMTCON: Are there more questions?

MR BROUGETON: I have one guestion Mr Chalrman and
that is do you consider that you are really national in your
service? I have heard, I am not able to document this, I
have heard from somé of the project people that perhaps the

Support Centers gravitate too much in the immedliate area where

they are located. Is that a problem? And I c¢an see that that

would be a two way sitﬁation, really, I am just curious to-

know that.
MR NATHANSON: It 1l1s possible that that can be a

\
|
problem depending oh the kinds of services that you are talkin%
about. We have an Office in Los Angeles and a Washington Ofi-‘

\

fice, so we are aﬁle really to cover both sides of the coun-
try.

But we are not able on a daily basis to appear 1in
couﬁt in Ghicégo and so that the extent that day to day over-
seeing, at least with our present travél budget, day to day

overseeing of litigation is required the odds are that a case
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which has some significance for across ths country may well b
brought in California, as opposed to Washington.

But the telephope and the mails are available and
we really have no pisbﬁem with that. I would like to point -
out to you, though, that the Csrporation has looked at this
and has talked to us about that and we are discussing trying
to expand those kinds of service. |

MR BBOUGHTQN: Aside from litigation do you conside:
that your Pequéts fo; fesearch on a particular point or in-
formation whatever Q;pleadlngs -- do you consider. that thaf
1s really.national ;ﬁ.scope or do you get inqulries from pfo-
Ject directors -- ~

MR FREEDMAN:' Absolutely. In fact, I think that is
why most of the Cen;ers tfy to resort more and more to mailihg
on all of the progrsﬁs, sb fhat we are able to gef 1nformatiqr
out to everyone respondihg to the types of requests that we
get. :

And I kno;?fhaf the question comes up often and we
have gone through our corfespondences and our logs of phone
calls and it is absolutely no question that we are giving as
much service in places like Idaho and California as we are
along the East Coast. _

MR BROUGHTON: h%DS*you consider that you have a
clase relationship with and you are belng monitored or super;
vised ~- however you might express this as far as: the LSC of-
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fice in Washington 1s concerned?
MR NATHANSON: Well, the way the set up is right now
I think that it is mentloned in the materials that we are real
ly monitored on an on-going basis by the Regional offices as
opposed to the Washington office.

MR BROUGH?QN: And you consider that you do have a

" close relationshipwith the Regional?

MR NATHANSON: We may disagree at times.

(Laughte::)' ’

MR CRAMTOﬁ; One of Mr Broughtons questian suggestg
one other and it is also suggested by some remark; this morn-
ing by the problems of monopoly in particular areas in the |
delivery of legal services. -

In a sense each one of your organizations in subject
matter aﬁd in constituency has a national monopoly. Would 1t
be desirable to setﬁﬁp more competing organizationé or to have
direct funding to programs in order to take appeals.

The problém is that if you have -- if a Legal Ser-
vices program has a particular case that they think is impor-
tant and that 1t deserved appellate litigation 1n a test case
and they happen to go to one or the other of you and you've
got other_prioritiegyﬁu don't think that it is ali that iﬁ-
portant or you are not as interested in it and the like and

that is the end of the road for them, right? They don't have

‘any other alternatives.
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MR FPREEDMAN: 1t might be the end of the road in
terms of the Natlional Support Centers, it certainly is not
the end of the road in terms of them pursuing it to the high-
est level. B |
It‘sometiﬁés disappoints us to reallze that 1ln the

early days of Legal Services we were involved in much of the

but now most of the cases that go up to the Supreme Court are
cases that are handled by the local programs and taken up:
there. | |

MR JONES;“VThis'isn't an alternative to -that., They

don't take over the appeal. I think that is

_ MR NATHANSON: I think what is really exciting is
that -~ at least the‘way that we view our role -- i think
that the other Centers also -- hépefully we can facilitate

some of that exciting worthwhile rewarding 1itigation at the ‘

local level so that you will see field attorneys staying there
. |

longer and staying ﬁhere in the lLegal Services community long-
er,

If we as éﬁppprt Centers are able to provide them
with materials, with the pleadings, with the manuals, with the
ideas on-some cases that.we are aware of around th§ country
and thereby allow théh,'every once in a while to take one of
these cases -~ you know ﬁe are all human beings -~_they might

well like to take to expand their own knowledge and expertize,
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I think that we arerrgally providing a service.

MR CRAMTON: Then you view yourselves as facilitato:
and not gate—keeperg.

MR FREEDMAN: Absolutely, and of course, most of
the.state centers will provide another resource, t6 thé local
programs 1f they negggadditional counseling.

MR MADWAYgi Also, especially useful is tﬁé develop-
ment of speclalist units ﬁithin field programs. It is a lot
easier for a back-up cent?r to relate to .a specialist‘s unit
than it often 1is toifelaté to individual field attbrneys. The
are tremendous facilitators for our service.

MR TRUDELL: Ahother part 6f Roger's question,
though 1is that you ﬁ#ke reference to making it faifly attrac-
tive.for field attorneys in the field, what is the retentilon
like in the Sﬁpport_Centers, in the terms of attorneys.

MR NATHANébN:.‘We can each speak for ourselves, I
think that the statiétics are very good. We have very high
retention and are able t&:-- I know that in each of our Center
welve got -~ I knowii!ve got almost the same attorneys which
started with the program 1in '72.

MR CRAMTON: Wﬁat are the salary ranges in the Cen-
térs? 1 |

MR ORTIQUE: I know:he's glad you asked him that.

(Laughter. ) |

MR ORTIQUE: They're lower than they are over across
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the street wlith the Legal Services Program.
MR CRAMTON: That 1s one reason I asked. I wondere

if there was some concern about this comparability program?

MR NATHANSON: Well, I think that it's very diffi-
cult. I am very gléd that you asked, because I think that

there 1s a general view in the Legal Servlces community-- ob-

'viously you all are mére_familiar with those issues -~ but in

the Legal Services éémmuﬁity there 1s some view that rezlly
are the fat cats of Legal Services.

We have high bﬁdgets, we have high'salaries -

MR CRAMTOKA You mean at the Centers?

MR NATHANSON: Right at the Centers.

MR CRAMTON: And the Corporation is the fattest
fat cat of all.

- (Laughter.). |

MR NATHANSON: I can only speak for my Center -- we
have attorneys who have 5een out of law school for ten years
earning 22 or 23;00§'dollars who could, in point of fact,
walk across the étreet to perhaps to a loecal program and earn
more.

And I am nét saying that that is fair or unfair, I
am sayingithat that 1s a fact. They stay because they like
the work and because there are other rewards.

MR ORTIQUE: Mr Chairman, I know that Mr Veeney

got a resolutlion and an award, but he has been trylng to get
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our attention -~ I don't know Berney if they are trying to
tell you somethlng or not.

MR VEENEY: I am somewhat concerned that this after-

‘noon’s conversation makes it sound that the Support Centers

are the lawyers for lawyers with clients and I just want to

comment torthe Board that we have seen the client community,
Over the last couple of years a growlng effort on

the part of the Support Centers 1) to aggressively reach out

for clients to on the board 2) to try and educate the client -

community and 3) very open to the feedback of the c¢lient com-
munify about thelr igvel of their performance in the issues |
that they should be 1involved in.

I know that in the next couple of months one of the
Support Centers and.I think possibly two will hold priority
setting éessions 80 that.the kinds of things that they really
address themselves to are not simply determined by the Legal
Services programs, but will be determined by the clients per-
ceptlion of the Legal Services attorneys and the cohbined per-
ception of what that particular Center should be devoting ther
selves t&.

It is not about their being lawyers for lawyers and
their being 1solated. Clearly there is a much, much closer
affinity between the Support Centers and the clinet community

MR CRAMTON: Thank you very much for this most in-

teresting and relevant presentation.
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MR NA@ﬁiﬁSON:S&May%I distribute these to the Board?
MR CRAMTON: Sure.' Can we take a five minute stretcl
before we go into the Regﬁlations?
MR XUTAK: Why not.
MR CRAMTON: We wlll take a five minute break.

{Whereupon, a short recess
was taken.)

MR CRAMTO?Z The meeting will resume. Cﬁuld we have
some order? Unless some member of the Board thinks that some
other item has precgdeﬁts, we will now return to Mr Kutak and
the Committee on Reéulatipns.

MR XUTAK: We are returning to what everyone has
been eagerly awaiting. Continuation of our dlscussion of the
proposed regulations.

. MR CRAMTON: Could we have some quiet in the back
of the room please? |

MR KUTAK:  As you will recall, just as we recessed
we were in a discussion of the actions recommended by:¥your
Commlttee with respect t§ part 1614 and in order to re-fodus

your attention on that matter, I will remind you that the

Committee recommended that in light of the action taken 1ln the

Legal Services Corporation Act Amendments of 1977, we proposed

the repeal of Part 16184 as it now stands and the publication
of an amendment to Part 1613 as it has already -- as the ori-
ginal Part has been adopted.

Recalling that those two actlions are before you, we
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realize that you haven't had the benefitebf the analysis from
Steve, with respect to our dellberations, I now turn to Steve
for his comments and invite him to respond to any questions
that you might have.

MR WALTERS: Just briefly, where we left off with

Section 10 of the Legal Services Corporation Act Amendments o]

) 1977, repeals the restriction of juvenile representation:pre-

.'viously contalined In Section 1007 (B)(H) of the Act.

It was the opinion of the Committee that in light
of that action by the Congrﬁss that there was no longer a
basis for Part 1614 of the Regulations which 1mp1emented that
Sectlion of the Act and thérefore 1t should be repeéled.

That actigﬂ would also require anfamendmént to Sec-
tion 1613.4 of the‘Eégulaficns which governs the instances in
Whi¢h criminal representaﬁion may be provided by the program}

That Sectfdn presently refers to Part'LSiH of the
Regglations. The prépoSal of the Committee would eliminate
that referénce to Pért?161ﬂ of the Regulations and make the
General Provision ré;atiné to instances in which ecriminilal
representation is pefmitﬁed applicable to Juveniles as well.
And I would be glad to,aﬁéwer any questions thdt.ybu might
ha#g. : _ : :

MR KUTAK:-:if @bne then let's Mr Chairman look at it
separately. I think thatithere is scaréely any c&hcern that

anyone has about:a #epeal{of any regulation, whatever it is.
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But in this event the repeal of a regulation because of the
actlion of the Congress to the Amendments to the Act mgtes 1t
self-evidnet.

S0 perhaps we mlght take these in that qrder and I
suggest to make it 9asier for the Committee that we move the
repeal of Section 1613.

MR SMITH: Second.

MR CRAMTON: It is moved £y1Mr Kutak and seconded
by Mr Smith that we publish for Notice and Comment? —- a states
ment that Part 1614 1s repealed? Right?

MR WALTERS: I don't think that you need to publish
for Notlice and Commént to repeal the regualtion, I thlink that
that -would be effec$tive on action by the Board.

MR CRAMTON: You are asking the Board to take effec-
tive action in this case and not on the other in terms of fe— |
peal of this particular rule.

MR ORTIQUE: I don't think that in view of the fact
that Congress did wﬁat it 4id that we would have to glve No-
tice, but I sure wouldn't want it to be felt that 1t was pollcy
that in any matters that we repealed that it would not.be nec-
essary -- unless soﬁebody can find me some jurisprudence on 1t
because I think that 1f this Board decided to repeal some of
1t's Regulations that the publie certalnly would ﬁave the right
to comment on them.;_

MR CRAMTON: I think it's a case ~~
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MR ORTIQUE: However, in this case, I think that you
are absolutely correct.

MR WALTERS: 1In the event of specific Sections of
a'particuiar Regulationnamouﬁted to an amendment, 1n essence t«
the Regulation, certainly that would be published for Notice
and Comment._

Since this is a repeal of the entire Regulation, I
think that final publication ~-

MR CRAMTON: I think fbat I disagree with that pro-
cedure. It does seem to-me that Revius is right and that'we.r
ought to follow Notgge and Comments procedures even for the
repeal of a Regélatiﬁn.

I say this in ﬁért because one polnt that I made
about one provision bf-thé repealer, at the Committee, which
hadn't oécurred to;tﬁéﬂdraftsman, is now embodied in the sep-
arate proposal that you gfe naking zbout authorized represenﬁa«
tion in 1613 and it also seems to me -- I have a quarrel with
.7 == the repealer ;} the limitation policy, which:seems to
me 1s a very wise policy in terms of the use of Corboration
money and it ought to be preaerved as a Corporate policy.

We may find that there are some people that 1) think
we shouldn't repeal the Regulation, for one reason or another
or 2) think that the one part or another of 1t ought to be
preserved in some f;rm and why not give the generai public an

opportunity to comment and have notice, before this action is
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effectively taken.
| MR KUTAX: Mr Chairman, I would quickly recede on
the matter, I thought thaf 1t was so self evident and it would
be so commendable tpat 1t was Just a matter of administrative
convienence.  But 1f anybody, particularly the Chairman would

want to have the matter published for Notice and Comment, I

.will quickly withdraw our recommendation and I will link the

two then -- that we will publish for Notice and Cﬁmment to
repeal Part 1614 and the Amendment to Part 1613 with re -- as
it affects the -~ quick help me Steve -~ as it --

MR CRAMTON} Whét you are essentially doing 1s pre-
serving .6 "Continuity of.Representaion" —

MR KUTAK: 1613.4, yes. -

MR SMITH=T‘I thought that was what I had seconded in
the first place. | |

MR KUTAK:V_I was going to serarate them, but --
Everybody understands it -~ at the request of our Chalirman and
Joined by the Committee let's move that we publish for Noticé-
and Comment the repeal of 1614 and the change to 1613.4,

MR SMITH: *Second.

MR CRAMTON: All right, the matter is understood and
it 1s before us for discussion, on the merits. Is there dis-
cusSioﬁ.

MS HAMILTON:. Mr-Chairman, if you get comments back
are you bring it back to‘your Board?

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445



7

10

11

12

13

14

15

16

17

18

19

20

21

22

P

24

25

182

MR KUTAK: It will first come back to the Committee
MR CRAMTON: When Regulation proposals are put out
in the Federal Register for Notice and Ccmments come in, they

afe analyzed by the staff, the starf distributeé them to the

Committee which discusses them and then it comes back toizhe

Board, probably at the next meeting, if there is time in the

.interval -~ mayber there lsn't -~ but if there is time to do

all of that in the Interval 1t comes back to the next Board
meeting for formal action on the proposal.

MR BROUGgTéN: Mr Chairman, I wonder however, if
the lady had any comments {o make now -- 1t's coming back, but
it would save her time and it would save us time —-

MS HAMILTON: I like to write 1t. "I 1like to write
the documentation.

| MR CRAMTON: Well, I had a question about .7 that I
why doesn't 1614.7 sﬁate a desirable policy about Corporation
money? That 1s where there is a right to counsel and where
funding 1s availablé, why should our scarce resources be made
avallable and be applied to other areas?

MR WALTERS: This was discussed at the Committee
meeting. And the feelings, at least on the part of the staff,
was that the policy expressed in 1614.7 was at least partially
expressed in the Priorities Regulation and which was required
particular consideration Bf other sources of free or low cost

legal assistance in the community.
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wai’s s The difficulty with an aﬁsolute policy of not using
cérporation resources where there is a Right to Counsel and
that applies to lots of areas beside Juvenile representation
applys to, 1z that in many instances the Right 18 a hollow one

It may be”a high priority ina-community for- thé Lg-
gal Services to be 1ﬁvolved in that area regardless. Whether
it 1is necessary to change the law or even simply'to effectuate

the Rights to Counsél.

And out thought was that that was an issue that

' could be addressed far beﬁter on the local level iﬁ setting

theppriorities rathé? than at the national level.

MR ORTIQUE: May I respopd to.that? Irthink that in
a mnumber of situations Weisee that Judges have thé-responsirﬁ
bility to appoint Counsel that if you don't have this pro-
vision tﬂat ﬁhey migﬁt not be reminded of the responsiblility
to look other than to thejLegal Services'program.

I know that:thié is very true in Juvenilé courts,
where you insist théf:ﬁhere he counsei and I just suspect that
the Judges across the country -=- my friends in California, for
éxample tell me‘thagzwhefé ihe Legal Services programcasibe use
that Judges will teﬁﬁrto use Legal Services progra#s and find
reason to use Legal Servﬁées pPrograms. |

MR WALTER§: The point is well taken, but:that issue
1s addressed in anoéger.séction of the Amendments.tdthe Legal
Serviées Corporation Act_that states expressly that“attorney#
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1 employed: by recipients shall be employed to provide legal assis-
2 tance without compensation only when such appointment is pur-
3 suant to a statute, rule or practive applied ger.ezrally to at-
4 térneys practicing ip the Court where the appointment is made.*
5 | So with that amendment to the statute it is quite
'6- clgar, in our view that Courts cannot discrimate aéainst Leg-
7 || alHServices programggand-can't rely on Legal Services programs
8 involuntarily to shift whét is truly a local respdhsibility.

9 On the other hand -- |

10 o MR CRAMTOH}i But they can refuse to appoint and then

11 | the program steps régward tohmept?the*need which 15 not other-|
12 wise met, then that otﬁéf;regulation doesn't addregs itself
13 || to that aspect. : .; -

14 MR WALTERS: If it is consistent with local prioris:

15 ties to do that. Our note is that the programs on the local

16 level can make a deqisioﬁ'far better than we, whether as a -

17 | local matter it is a need thzt: they should address.

18 _ MR ORTIQUEt The only reason that you want it out of

19 here is that it 1s redundant?

20 | MR KUTAK:EiThéf's my point.
21 MR ORTIQUE: The situation —- the way that I am

22 || thinking, it 1s not redundant at all, it is there for double

23 emphasis, or to undérline'it,-to underscore 1t, to'make 1t

24 || very clear and that sort of thing and I think that that sort

25 of thing serves a very useful purpose.
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- MR KUTAK:l And if so, Revius, then we have got to
rethink and if there are comments to that effect, we have got
to rethink to put i1t in the positive. Remember what we are
trying to dé here -~ we are trying to llberalize the Right tp
Representation for Juveniles. We are not trying to restr;ct.
the Right to Represé;tation. .

‘MR ORTIQUE: I agree.

MR KUTAK: See the whole ldea of taking this thing
out of here 1s to broaden the Right to Representation -- not
restrict the right. And ﬁe want -- and if anyone thinks that
by taking it out that would not broaden it enough, then we
will do more, we waﬁf to get -a priority above and beyond mak~
ing it on a parity with all other Rights to Representation.

Let's conslider that and we will do that in --

MR OTRIQUE: State 1t in the positive.

MR CRAMTON: But it is done primarlly in making the
Legal Services Representation more generally available in Juv-‘
enile crime situati&ns. And that 1t seems to me is the policy
question that the Corporation ought to face that has to do wiltl
allocatlion of money; it ultimately has to do, I ¢hink, with
public acceptance of the program and its:politlesal wviability.

And it 1s on that poliecy 1ssue and that is why I
don't accept the staterent that 1s made in this proposal that
Just because the:statutes.change, this should be repealed and

s0 on. I think that it is a little bit 1iike thefaet that the
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Green Amendment language was changed, and it then raises a
policy question for the Board as to whether the prior restriec-
tions should be contlnued or they should be changed.
Now maybe they should be changed, but I think that
it's an important policy issue. 7

MR KUTAK. You have time to make that argument when

" we.have our hearing, for ‘the second:time.

MR CRAMTON: ¥No, I've made it.

MR ENGELBERG: Point of information —- it's a dumb
legal question but 1& Juﬁénile criminal {ype cases, does the
Right to Counsel apply under ~- in other words thélﬂourt must
appoint Counsel. ‘ |

MR WALTERS: Yeé, when 1t is an adult type situation
where they are accused of the e¢rime. And what

MR ENGELBERG: And what Revius was saying -- at
least I think that it was Revius —- was that it was very anala
gous to the whole criminsl avea where the loczl Courts will |
usé Legal Services progréms or the fear that they-ﬁould use
them as a dumping ground and thereby avoild there responsibilit

MR ORTIQUE: That's right andrcost us mbrémoney.

MR WALTERS’ There is an amendment to the statute 31
that would prohibit -~ which protects against that danger.

MR KUTAK: We must he compensated. -

MR ENGELngG.. That Legal Services attorneys cannot

be singled out.
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MS DANIELS: It 1s important to distinguish between

the protection we want Legal Sérvices lawyers to have agalnst

being appointed. We requested that change in the statute spec

-fically to deal with the situation that Revius descrilbed, be ~

cause we rellize théééCOufts were looking at the‘CofporatiOh as
a source of resources and saving municipal fundsﬁé

That situation has been dealt with in the statuteE
dnd we are working w 1th programs every day 1nsuring that this
comes to the Court's attention.

The other quest}on_though is the questio# of the
power of Legal Serviées,p?ograms, voluntarily, toréccept Qhe_
elient who walks in ﬁhe;d@or and says,'L wanﬁ representation ;—
I am faced with the_tﬁreéﬁ'of mental commitment. M& state has
a nominal Right to é?unsei in such & proceeding, bﬁt my Judg-
ment -- this is a vé;y féﬁional person —- is that the Counsel
available is entirely 1nadequate that the Court's don't appoin
or that the $20 00 per case that they allow 1is not enough for
good representation.-

Legal Services‘programs are -- should be,permitted 
to take such a caseg@f'tﬁgt iz consistent with the.:local pro;.
grams judgment on alibééé%on of resources, becausé{it is notﬁr
Just juvenile cases thatfﬁome up, there is a-whole:range of |
caQES'in'ﬁhich thergfis.étatutory-Right to”.:Gounsel.

MR CRAMTOQ: Iéfthere further discussion;bn the mo-

tion? which is to publish for Notice and Comment the repealer
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of Part 1614 and the amendment in 1613.4. Al

(No response.)

MR CRAMTOﬁ; All those in favor please say aye.

(Ayes.) -

MR.CRAMTONQ All those opposed, no.

(No.) _7 | |

MR‘CRAMToﬂj We will have a show of hands. All those
in favor -- Kutak, Ortique, 3mith, Rodham, Esquer, Trudell,
Engelberg and Worthy.

Those .opposed —; Broughton and Cramton. i

The motion carr;es.

MR KUTAK: Mr Chairman, if we may go back —-- you will
recall that we had a discussion on the Board this morning about
the By-law Amendment with respect to how'much time should be
built info our By-Laws with respect to Notice. We had -- with
respect to the submission of the agenda.

We had a little meeting here after we recessed for
lunch. |

MR CRAMTON: A discussion, not a Committee ﬁeeting.
You had a discussion.

(Laughter.)

MR KUTAK: We had a discussion and it was one. --

MR CRAMTON? But was it open?

MR KUTAK: Under the light over there and you had

Counsel there and we had our President there and anyone that
h NEAL R. GROSS
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i and anybody else we could get to stop and listen.
2 (Laughter. )

3 MR KUTAK: But they all wanted to do something bet-

4 tér. And we were trying to figure out what the sensible thing
5 to do here and the upshot of it was that we would make the no-

6 tice - We would send out the notlece within the same period of

7 time that we would publiSh'it for official publie attention.
8 ' But assume and understand that the President and

9 the administration will strive to send out an informal notice

10 a tentative agenda to the Board in advance so that they can
11 react and make any gpmment £o the President. '
12 | So we are going to change ~- what Ssction is it,

13 Steve?

14 : MR WALTERS: 1601.15.

15 MR KUTAK{%iWe can change 1t by simply striking 15

16 and putting in T.

7 | MR WALTERS: ifiwould be at the beginning of the

18 third sentence and -—. E .

19 MR BROUGHTON: -Slow down just a little bit -- 1601 -l
20 MR WALTERS: 1601.15. | -

21 MR KUTAK:*.iGOi.ls under Change -- here, And wﬁere

22 | it says 15 days we would say 7.

ST
Sy,

23 MR -CRAMTON: In both places?
24 MR WALTERS; iﬂ'both places, yes.
25 : MR CRAMTON: And that is a COmmittee amendment S50 =+
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MR KUTAK:A That 1s a Committee recommendation.

MR WALTERS: And 2 similar change to the Change of
1601.16, which 1s on the next page, in lines 2 and 7.

Mﬁ CRAMTG&# Now, is there a thought that theré
might be a circulation o: a tentative agenda In advance of
that to the -- | |

| MR KUTAK;%iTo the members of the Board so that they
might ha?e an opporiunity to react i1f they have any reaction
or make any additions if ﬁhey have any additions. -

MR EHRLICH."; what I did say was that I would con-
sult with you about-lo da§3‘before the 7 day period started
to run and send shortly thereafter a tentative 1listing of item
and obviously any who ha#e itemé that they would like to have
on the agenda before that timé, I hope that you will let the
Chairman—or me know. And after responses to those we will
send out the final. |

MR KUTAK:‘ But technieally speaking, the By-Laws -
would now read they;would be in stricf conformance with the
Government in the Sunshine Laws, which has noted not less than

seven days before the meeting. And as it was officially pro-

-mulgated for the Board,Aiﬁfwould also be officially published

for the public. With that amendment, Mr Chairman, we would
move the adoption of the amendments to our By-Laws.
MR CRAMTON: These have gone through Notice and

Comment ?
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MR WALTERS: The¥:have been published thirty days

in advance as required by the By-Laws. They would be effective

inmediately.
MR CRAMTON: And were there comments? There were no
comments?

MR WALTERS: No.

»

MR CRAMTOﬁ%  No one is interested in our By-lLaws.

MR KUTAK: Steve?

MR ENGELBERG:'VI was golng to second the motion.

MR CRAMTON: It has been moved by Mr Kutak and secon
ed by Me Engelberg éﬁat we adopt the By-Law changes, which
have been previously puﬁlished in accordance with the requiréd
procedures. Is there further discussion.

MR BROUGHfON: :I have & question, again on tﬁis
question:of tvwo thirds.vé?sus majority, we discussed that this
mofning and as I ungerstand the Government in the.Sunshine Act
it says majority, wﬁ;reas our By-ﬁaws have saild two thilrds.

MR KUTAK: But we're open ended.

‘MR BHOUG&?ON: ¥hat?

MR KUTAK:?EBuﬁ we are open ended, we could have
closed it, theoretica11j for any reason, rather than for the
limited reasons whiqhbhe - |

MR BROUGHfON: 1 know that but we are limiting —-
to.comply with the Aét wé‘are limiting our basis fgr calling

an executive session and yet we are:mzking it easier to call
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for an executive session.

I'm wondering what the -- and maybe I didn't make
this clear this morning -~ I am wondering what:the Committees
thihking wae, otherféhan.the fact that the Act 1tself uses
the majority rather than twc thirds.

MR KUTAKﬁl Believe me Mel, that 1is the only reason.

' We were tracking the spirit of the —- and the substance of the

Act, as a matter of fact to conform pecause reading the Act 1n
its entirity and hoge;ull& reading the By-Laws in fheir en-
tirity one sees now?hthatithere is now to be just e.very re-
sbricted and specific reason for a closed session and other-
wise everything is Qpen. | |

MR CRAMTOﬁ: Anether reason for the majoiity, I
might say, rather than the two thirds is that we have always
voted onAexecutive sessions as matters have comeluﬁ at the
meetings, in which sebple.have been here. And yod:-- the:
issue came:up and there was an immediate vete.

This vote'is'gding-to be a vote by netation and --
or by conference call or Bomething well in advance of the
metting and without the opportunity to discuss and 80 on.

It may be difficult torreach pecpkle, some people
may not be availablé and answer the mail and I think that it
would be a great miseeke under these circumstances to retain
the two thirde as against the majority. It 1s going to be

difficult enough under the procedures in advance of a meeting
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and without the opportunity of discussion to get a bare maj-
ority of an 11 member Board.
MR ORTIQUE: Why would you want --
MR CRAMTOQ: Why would you want an executive session®
MR ORTIQUE: No, not why would you want an executive

sesslon but why woul& you ever want to try to hold an execu-.

-tive session eitherﬁby telephone or by notation.

MR CRAMTOﬁ: No, you don't hold 1t be that, you have
to vote to call it becan#e It has to be indicated on the agend
in advance of the mé;tinga |

So for example, if we were to be involved in a searc
for a new President and we wanted tc have a discussion at a
particular Board meé#ing in which there was Eoing to be a con-
fidential executive sessién by the Board in which ﬁe were talk
ing abouﬁ various candidates that were under consideration,
clearly an appropriéte suﬁject for an executive seésion I
think in everybOdy'sﬂmind, the procedure would have to be —-
that when -~ pricor to the publlic agenda being mailed out on
thé meeting one 1tem¥on the agenda would be Presldential Seafc
discusslon of Presidéntial Search -- ér whatever it was and
then this would be closed’pursuant to vote already taken by
the members of the‘géard'to hold an executive seséion. Am I
not correct? g .

| MR WALTERS: Exactly.’

MR CRAMTON: And to require two thirds in that set-
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ting would be difficult.
| You can't just come to the meeting and say let's
hold an executlve session.

MR EERLICH: You could have used another example.

MR CRAMTON: The President sald that I should have

picked a better example but that seems to me to be the most

' compelling one that will arise at some time, Dresumably under

the hundred years of history of the Legal Services Corpora-
tion.

(Laughter;)

MR KUTAK: It was suggested and I would willingly

take in the examplerof replacing the Chairman of the Regulatio:
Committee. | B
{Laughter.)
| MR CRAMTON: That we can do in an open meeting.
MR KUTBK: Is there dliscussion? May we call the
question?
MR CRAMTOﬁ: Are you ready for the question?
(No response.)
| MR CRAMTON: All those in favor please say aye.
(Ayes.)
MR CRAMTON: All those opposed, no.
(No response.)

MR CRAMTON: It is unanimous. The transcript of

the record will indicate that all of the Board members unani-
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mously supported the recommendstlion.

MR KUTAK: Mr Chairman, the next meeting of our
Regulatlons Committee 1s scheduled for April 6th, 1978. Until
a few minutes ago, 1€ was scheduled for Atlanta, Georgla, ther
has been sone indicgtion and realizatlion that this_would be a

tremendous imposition on one or more of our newest members

" because of the great distance that they have to travel and

I take congizence of that.

So, what wé wili do is communicate this afternoon or
sometime while we are togéther to find an appropriate loca~
tion.

MR SMITH: Ohmﬁha.

MR KUTAK: Ohmaha has been suggesﬁgd but 1in any
event we wlll at that time consider further changes in our
Regulatiéns, which have been made necessary, again, byithe
amendments Act of -- the Act Amendments of 1977.

Such as the requirement that one third of the pro-
gfams governing Boafd consist of eligible clients, new languag

concerning the treatment of public beneflts cases, as fee

_generating and possible change to the eligibility regulations.

I also want the_public to know and thercolleagues to
know that we still have éhead of us comments to conslder ﬁith
respect to Part 1606, whi@h is the Part relating t6 termina-
tion and denial of i{érundinganto Part 1623 which is suspen-

sion. They are kind of back to back 1ssues.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, DL.
' 261-4445



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

196
And againé of course, address the issue as to wheth
er there should be a Regﬁlation implementing the new statutor
language regarding crganizing activities, at matter which 1is
out now for‘generaldiscussion to the group at large. Steve?
MR- ENGELBERG: Yes, Bob, will the Committee members

get before the meeting some sort of materlal or the proposed

'Regulations that will be considered?

MR KUTAK:  You bet.

MR CRAMTON: You will get a big packet of stuff fror
Steve.

MR KUTAK:;&Xo&”&iIl be fully briefed, in advance
by document and by summefizations, unless they are themselves
so important as to be lef£ intact, the complete statements afe
sent in and comments.

We stilil have something to go. I remembéf telliné
the group once before or a colleague that said when I asked
for a motion to con?}nue,fsaid that he wanted to try the case
some time before hewéied'Or shortly thereafter.

(Laughter.) |

'.MR?KUTﬂKiihi'ﬁaﬁld lik=z to get through these regulge
tions some~tlime before I dies or shortly thereafter. But we
do have a few other assignments to face. Frankly, we have td
reexamine the whole 1ssue of eligibility, in light of various

issues that have arise during the last year. Certain matters

with respect to the 1mp1ementation of. the Rehabilitation Act.
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And of course, my long dreamed for ambition that
once we get through7311 of the separate Regulations, we have
a breather and try fé reexamine the entire set of documents to
be stjlisticaily as well as substanatively'a model act of Re-
gulations for a public Corporation.

We only have, by nmy reconning, two meetings but the

that. _.

But in aﬁ;feveﬁﬁ, I am anxious to work at'a forced
march because I would iiké to feel that ﬁﬁ colleagues have
beenlleft somekind of completed document, not to mention the
fleld as quleckly as possible. |

So we will meet on April the 6th in contemplation of
our meeting in May and we will meet probably again in contem-
plation of our July meeting and they are work—outs, but we
welecome you on board.

MR GRAMTON. The President and I have conferred aboui
another subject in which I think we would like to have the
Commlttee take a look, Mr Ehrlich.

MR EHRLICH. Aé new Board members know,“in connec— 
tion with the confirmation process, questions have been raised
about whether or not there should be a Board policy concerning
Board member involvementuin lawsuits in which Legal Services
lawyers are involVeﬁgin a# Counsel on the other side and re-

lated matters to that.
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I think that it would be approprlate 1f the --
MR KUTAK: We'll tdke a look at that. All I 'need
is_another regulation, but we'll take care of it.
(iaughter,)
MR CRAMTON: It would be 2 By-Law. The question is

whether 1) it is needed and maybe 1f the staff prepared a mem-

" orandum for the Committee and the Committee'discussed it then

the Board could usefﬁlly discuss the gquestion. And declde
whether 1t would be appropriate.

MR ENGELBERG: The second aspect, as I understand 1t
Tom 1s having to do'yith local Board members, whether there
should be Regulatlons concerning special conflicts_on the part
of local Boards. | -

MR KUTAK:'_And I observed earlier, Steve, I know
that in.éhe minutes, having not been at the last meeting, 1
didn't partake in that discussion, but I note that:there was
a request that the C@mmittee also consider this matter of |
wvhether the By~Laws'§r Regulations need to be changed with re-
spect to the problems of confliets between poverty . groups in
tﬁe same communilty. *We'll have to wrestle with that, 1:60.

But I hope that the agenda doesn't keep elongating
but we can finally get té the end. Thank you, Mf Chairman,
that 1s the end of tﬁe report. |

MR CRAHTOﬁ: Thank you very much. We noﬁ come to

item 4c. Report of the Committee on the Provision of Legal
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Services. Mr Ortique.

MR ORTIQUE: Where are my support people?’

MR CRAMTON: There 1is one of them. Mr Bamberger --
who else are you loéking for? Ms Sard.

MR-ORTIQUE: I knew that you needed some help, Clint
that's why I_ -

MR CRAMTON: Have all of the Board nembers met Bar-
bara Sard?

MR ORTIQUE: Well, the Committee on the Provision of
Legal Services met last night and you have got two.items on
your agenda, but we thought that in view of the fact that the
Committee 1s now composed of three new persons, that we ought
to have a :eport with reference to our Alternative Delivery
System, as a part of the Provision of Legal Services meeting
and we wént through an historical summary with reference to
the work of the Institute and where we were at that time and
I suppose Clint could comment on that, very briefly, just for
the general information of the entlire Board.

And then of course, we dealt at considerable length
oﬁ the Report on the Quality Improvement Incentive program,
which as you know is.the expenditure of the remaining 4 nmil-
ion dollars and the study‘of the needs of poverty groups as
required by the Amepdmeﬁts to our Act. | |

Both of which are on going programs in view of the

fact that you have in the latter situation, a deadline that
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1 has been set by the Congress.

2 I would now yeild to Clint to make a sort of brief

3 Summary statement with reference to all three of these and the
4 I am sure tﬁat Barbara would want to report on the Quality

5 Improvement program. And Mr‘Housman has come in and he will -
"8 repprt on the Studyvsf the needs of poveﬁty groups. R

7 0 - MR BAMBERGER: With respect to the Delivery System

8 Study, there was really nothing added to what 1s know by the

y || Board members. and with your permission, Revius, I would like

10 to move to the two things that we do want to call the Board's

11 | attention to, that is the Quality Improvement Project,which
12 || 1s the expenditure of the investment income.
13 You have in your book two things. “Cnz is 2 two and

14 one half page report of what has been done by the staff since

15 the last Board meeting and attached to that is the sollcita-
16 tion for grants. _ ;
17 ' You. will recall that this 1s the 3.2 miliion dollars
18 || of 1nvestment.incom;ptha€ remains after the Board's'allocgtion
19 of the miliion dollars ?o" the Educational Loan Repayment Plan
20 : The solicitation was prepared by the staffy having
21 in mind the action apd cqmment by the Board at the October and
22 December meetings. fhé SOIicitation was reviewedlﬁy.all the 
23 members of the CTommittee on the Provision of Lega1 Serv1ces :
24 and it has bheen maiiéd 6u£. It was sent to all Legal Services

925 programs, all offices of those programs, to the Chgirpersons
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of the programs and in addi¢tion, Just over 1500 descriptions

of the solicitation were sent to Bar organizations, client
orgarizations, law schools: and others. A press release was
sent to hunereds of law related‘publications, we have recelvec
400 requests for soiicitations as a result of that'mailiné;.

The time table now is that by March -- proposals

' for grants are to be submitted by Mareh: the 17th. We hope:

that we will make a- preliminary selecticon of grants in May anc
thru May and June we will refine those grants, we will negoti-
ate with the grantees to make modifications that we might wani

and we hope to make : the grants in July.

During all‘of that process we will work closely with
the Committee on the Provisien of ‘Legal Servicesi‘.The Board -
authorized an expenditure of 200,000 a year for the adminis—'
tration of this proJect I think that we will be well below -
that. Yesterday was the 1a st day for recelveing abplicatione
for people to.come on board and help us do that work and we
hope to:have scmeoneﬁfhere to de¢ that-soon.

MR KUTAK: Forgive me all, I went througﬁ tﬁis nat-

erdal and again, I ea'liz‘é that I missed the .'Last' meeting and

therefore I bring this up reluetantly, but I read that solici-
tation proposal. material and I sald to myself +hat gosh I
haven't been so depressed and so discouraged after reﬂding a

solicitation — that I don't know whether I would have ‘tried:

to gear up-foreit. i
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I was so overwhelmed by its lack of pazazz —-

(Laughter.)

MR KUTAK: T Just worry and I want to put it on the
table ~-- I promise you you won't hear it again, but I Just
worry that when: our organization ~« 1%t reads llke a Department
of Defense specification'for'widgets.

(Laughter.)

MR KUTAK:ﬁ And I know that I am in deep water with
so many of my,frienég* bui-I raiserthe~plea that we simplify
that we don't go through this - 1f there 1s any way to avoid
i1t =~ the tremendous bureaucratic connotations that this has.

It Just seems to me to be unoharacteristic of what

- I hope to be 2z bright, energetie,-crisp and Imaginatlive or- |

ganization.

It reallyifeadenlike we. -were trying to give some
specificationa Tor some wideets rather than some bright 1deas
for legal services.‘ And I don't -~ maybe because 1 am not |
aware of all of the%bbnstraints on my colleagues, maybe becaﬁsc

of all of the pressures in government for touching all of the

" bases.

But I thiéi thet we -- 1t is something that is very'
uncharacteristic -- ﬁsueiiyyou are handed a memorendum_sum-
marizing things like thi’,o;_. But I really read everﬁyt};‘mg fro'{n
the beginning to theiendLend I was turned off. And f'JuSt

wondered how can we turn pecple on to these things in a way
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1 that makes them feel that we are aprealing to the best and
2 || the brightest.

3 That is an unfortunate -- through this kind of a

/
e

call. A call for not a bunch of documents that_constitute an
5 exercise in Xerox #=:but a call for an ezercise in imaginee
"6 || tive and reseurcefu1=1dees. |
7 MR CRAMTON: It sounds to much like a Municipal

8 Bond Document?

9 ' MR KUTAK: Oh, 1t does.

10  (Laughter.)

11 MR ORTIQUE: Did you think that maybe we would have
12 4,000 rather than 400.

13 MR CRAMTON: As a former reader and writer of

i4 Indentures, I take umberage with your statements.

15 (Laughter.)
16 "MR KUTAX: As a present wrilter and reader of them.
17 MP BAMBERGER:® I also take responsibility for it

18 lookling like a —- if you know the langeage -= you would say
19 an RFP for widgets. And I guess —-

20 - MR KUTAK: How do we fight 1t?

21 MR BAMBER&&R: I'11 tell you in my own view but I

22 don't know how we fight 1t. I think my concern Bob was that

23 this has been the subJect for two rather extensive discussions
24 for the Board in meetings and that we wanted to be sure that

25 we put out a solicitation that followed as closely as possible
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the language that had been approved and read by the Board.

MR CRAMTON: That 1ls true that the Board discussions
forced the staff to elaborate and elaborate and offer more al-
ternatives ;- we sha;e-a substantial responsibility. .

(Laughter;j

MR‘KUTAK: You weren't including me?

MR CRAMTON‘ Well, you attended the first one but
not that second one.

M3 SARD: The other thing that I think that I can sa
having now talked tolgomo‘300 people over toe phone with ques-
tions 1s that even fﬁough the form may -- you may find it
depressing, I don’trthink that it 1s having that effect on
people. I think that people are taking it as an opportunity
to really try to get their creative activities across and to
have an opportunity to do them.

They groan at ﬁhe paper, sure and some of the prob%'
lems, but if we get&;oything likelthe number of applicatlions
we are golng to get;'i ohink, “and we are going to be able to
fund only a sixth to a féﬁth of them, we have to have a way to
make some realrohoiééolrv\ cuonm

MR KUTAK: I know that 1t is easier to sit on the .
sidelines and complain than to be in the front lines, but -

MR BAMBERQ@R.l pid you read this letterlr Ther real
concern was that I-ooink:fhefBoard did want a good deal of

specificity and I did not want the document to go out and some
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one on. the Board say that it did not encorporate the words
that they had considered with such -~
MR CRAMTON: -ﬁé §g&el1xwould;like,to:camment;‘
“MS'BEDELL:i It is very good of you to let me comment
and to let me be heg;? I want to say -~ |
MR cmwoﬁ? Open to the public.’
| {Laughter.) | | |
Ms BEDELL._ Wi‘ﬁ my mouth shut I am welcéme - butf
now you gave me a chance and 1 am going to take advantage of
this opportunity.
We weren't turned off by the materials, but ‘that is

because of the cutstanding staff we have in New York we don't
get turned off easilya But we were puzzled,_we wanted to win.
We have an exciting project, we think that it ought teo be goim
on further and we wanted to present it in such a way as to

have a:chance and you know, I am a tennis player and when Ij'

get on the gourt I want to know, I am supposed to stand in

this court and if my;ball,goes in well then I get 15 points

and if it doesn't go in I get love.

And ‘I won't settle for love on behalf of Legal Ser—

vices in our projecta which is a ploneer project for battered
wewien in the way that we have set 1t up.

And T want te know what interests you so that we do
not put you and the staff with our material and that is the ;
problem that I can see in the way that it was presented. -
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That there is no way that we can know whether we
are glving you the material that can induce you to take an
interest and give us a chance at winning.

Now I want to say that I spend my own money and I
am a stingy Hungarian that doesn't spend thelr money, to come
down here, Just to 5& abie to get some light on this subject.

I asked to speak to Mr Ehrlich, I asked to speak to
Ms Sard and the asnwer always was, well, I cannot tell you
more and I wonder wﬁefher somebody on the Board would take up
the cause of telling me what I tell me staff, particularly
Jane Bloom, who has put 1n &n application in a different con-
ﬁectionghisaif you &o so and so and such and such in thils
aspect of the project, you have a chance to win.

And I thank you very much.

| MR ORTIQUﬁ: Well of course, we issued the criteria,
you saw that?

MS BEDELL; Yes, indeed I did.

MR ORTIQUE: And then you say that you followed that

up witha phone c¢all and somebody sald that they couldn't tell

you anymore?
MS BEDELL: Well, you know it's not very clear.
MR ORTIQUE: Have you raised specifically -~- asked

somebody to give you an example of an innovative project that
we may have going'on already in some part of the country?

MS BEDELL: I wasn't so smart as to ask that questio
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but that would be a good questlion. I hereby adopt it and I

am goling to ask it.

{Laughter.)

Mﬁ ORTIQU$; It just seems fo me that --

MS BEDELL;L A little free legal advice, that is all
that I am asking. |

MR ORTIQUE: I-wonld just make sure that -~ and they

may have told you that, but I am sure that somebody here wi;i

tell you'what they —- what we are looking for. ” 1’

K
%

MS BEDELL: I can have that in writing.

s
y

MR BAMBERGER: Let me say that I will say what ob-\
Jectives we are looking for, but the purpose of this project,a
is to stimulate thinking from people in the programs and I
think that it would be counter to that effort, if we as the
Corporation began to say well, i1f you do a,b, and ¢, you will
get funding. ' |

e set out the criteria -- the value  judgments that
will be made, dbut I;ﬁiil'hot say to anybody 1f you send that
application in it will be funded and that is sometimes the
questions‘that we got.

MR onTIQUés' No, Clint, I am sure that this lady
would not ask that, but item number 2 ~- repiicabiiity and it
says, "Proposéﬂﬁactititysshould be adaptable to a #ange of
other communitiea.".ﬁﬁaybé the lady doesn't know what that =

menas. Maybe she is confused on that point. It would seem t
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me that somebody would be able to tell her whét that means

and give her an example.

It would be counter-productive if we
you that 1f.you comply with a,b,and ¢, because
quickly tell us, I have complied with a,b, and
didn't get any money and that of course --

M3 BEDELL?E Oh,'we have out project,
ideals, we Just need methods so that we should
decision 1s not going to be made on a standard
comprehend.

It 1s that oldaa;bitrary business -~

board of appeals has to list certain standards

were to tell

somebody will

¢ and I still

we-don't need

know that the

1

that we cannoé\

the zoning "53

by which they -

come to a decisions -~ Courts, in New York State anyway, have

to say well, we came to the decision on the basis of so and

80.

And that ié not the Court telling me

how to run my

case -~ no Court can ever tell me how to do anything anyway

and I don't want that. ‘What I want to know is

thelyr heads work.

what willl make

MR ORTIQUE: Well, of course, if you ask me that

question in one context,fi would have €o say that it would be

counter-productive gor us to tell you what would make thelir

heads turn. On the other hand, I think that if you asked

specific questions about the criteria, that I am sure that the

would be glad to aﬁawer tﬁéé;
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Because what will make their heads really spin, wil
get you some money.

MR CRAMTONﬁ One probelm on the question that I
think what we are a&&ressing ourselves to is essentially the
ériteria that are listed and the extent -- how meaﬁingful_the:
are.

One of th;ﬂ?for.example, Yevaluation™ ail it says;
is "Adequacy of . methods proposed by applicant to déscribe;
analyze and evaluate ifs.ééﬁivities." I assume that we are }
not talking about sébiallclients inquiries that what is calléc
for in terms of evaluatioh is going to be substantitally Iesg
than we built into the Alternatlive Delivery Systems Study or
that: the social scié;fisfé would want to buiid in to a §rogrﬁn

If it were built in many projects wouldﬁ't be zble
to buildiit and it would iequire so much of the funds going
1n£o that effort. :

MR BAMBERGER&' Yes.

MR CRAMTON: Well, what does it mean then? It just
says evaluation. _ |

MS SARD: The reason that 1t is stated so simply is
that adequacy is going ﬁo-vary depending on what fhe project
is, what 1s adequatg:to evaluate one project may not be ade-
guate to evaiuate--:y' |

Programs have of course asked that quesﬁion and one

of the simple kinds of answers is that i1f you have a new in-
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take method .: There are very simple ways, In terms of progran
ordinary record keeping that you can tell whether that method
improves thg-efficiency of the in-take system or not or change
the kinds of cases ghat it takes.
And you ean easil& tell 1f & leafletting on housihg

problens in the cqmmunity has changed the ratio of housing pro

blmes that the program takes. That is simple, that 1s not a

dramatic soclal science measure. o

In addition, we hope and we will have available to -

programs during the refiningef the contracts in May and June, |
people with technical backgrounds will be able to’ help pro- |
grams refine their evaluation methods, if the applicant has
had difficulty in designing then. -

We are trying to find very simple ways to evaluatg
things, But to still actually test whether something 1s making

a difference and we think that that 1s possible.

MR CRAMTOH: Are you interested in particular subjec
areas of programé? I gather that thls lady 1s talking about
a partlcular subject area program as distinet from a -- and
does that fall within the --

MS SARD: Well, Mrs Bedell and I had corresponded

about that some time ago, and what I had to answer:was --

MR CRAMTON: If it doesn't, I think the answer could
be -

MS SARD: The answer was that I gave her, to the bes
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of my ability was that such a particular subject matter pro-
gram had not been contemplated witkhin the intents of this pro
gram, but she should' be particularly careful in the section
on experimental grants to quality improvements so:that she
could show how this_was:eallyand Innovative delifery method
that it might have a]chaﬁce to qualify.

That was fﬁé most honest answer I could give, based
on the background that we had from the Board.

MR CRAMTON: Mr Trudell.

MR TRUDELL: Two guestions: and a statement. I agre
with Clint in terms of lqbking for fresh ideas and innovativé
approaches to doing different things that need to be done and
I think that any préﬁosal writer can make a Sroposal fit a
partiecular list of criteria. |

| I have twg questions in terms of - has'the advisor
committee been put fogether and how was 1t seleeted?

MR BAMBERGER: The advisory committee has not been
put-together. It is in fhe proces of being chosen'througﬁ
consultations with ﬁrograms, clients counecils and the reglon-~
alloffices and the organized Bar. |

MR CRAMTON: Hiave you talked with the committee abo
the membership on tﬁe advisory couneil? |

MR BAMBERGER: No, but I will.

MR TRUDELL; Thg reason I asked, because I would
hate to see proposaig funded when there is underlying motives
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in terms of shoring up scme deficits or whatever because that
does occur pretty regular with a lot of programs.

MR ORTIQUE: Say that'slow; Dick.

MR TRUDELh: What I am saying’ in terms of w- well,
the burden really rests with the cpmmittee or the advisorﬁ'

committee in terms of~making,the selectlons that they make and

" then the staff recommending them to the President._-

If that committee were stacked, I am not saying thaf
it is going to be or will be, you could end up having some
proposals funded thét that particular grantees need that ﬁonés
to shore up a particular area of their program.

- We 211 know what I have said about proposals —«- you
can write a,beautirui proposal to fit anything but there may
be some underlying motives for wanting that grant money.

' MR CRAMTON: You are hearing from an experienced
greftsman, - - ronhoa

{Laughter.)

MR ORTIQUE: That's why I asked him to repeat 1it.

MR EHRLICH: Grantsman.

MR CRAMTOR; Grantsman, isn't that what I saidl?

MR ORTIQUE:,.HQ, you let a Freudian =lip.

MR CRAMTON: ©Oh, I did? .Please excuse me.

MR BROUGH?&N: iﬁr Chairman, I have a queétion. Fir
I share the concernnéf #f.distinguished colleague as to the :
wordiness -~ is that 1t?

MR KUTAK: - I hé%ér objected to verbosity-
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MR BROUGHTON: Well, it's out and the point of the
memorandum to the commlttee of February 12 and at the bottom
of the-page where they stated —-- and maybe this is already
been sald, I duckednéut for a moment-- "We antilcipate appfbxi-
mately 300 applications”.

Have you said how many have Some in yet, or if any?

MR_BAMBER&ER:A None, <+they are not due until thg‘ :
17th of March. | ”

MR BROUGH?ON: 'Then you go to the question of re-~
serving funds for a&miniétrative cost and the 10 per cent ear-
marked for research leaving approximately 3.2 -- now for dié;
tribvuting grants.

I am a 1ittle bit confused as to the math. We said
up here administrative coéts are 200,000 a year. Now the 10
per cent‘of the research -- is that 10 per cent oflthe b mil-
lion dollars? '

MR BAMBERGER: Yes. The Board dld that at the last
meeting. |

MR BROUGHTON: That's -- and then 200,00 that is for
the cost am I -- I seem to he missing 200,000 in here some-
hwere. |

MR BAMBERGER: Okay, because I don't think that we
will spend more than 400,000 over the course of three 1nstéad
of the 600,000.

MR BROUGHTON: Now on the average total grant size
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over two and a half years of about 75 ~~ now has the committee
made any determination as to the size of the grant or is that
something that is to analyzed by the committee and the committ
ee and the staff?
What.I am trying to say 1s that are you pegging 1t?

Are we saying well, you ought to have at least 45 projects ——

T grants or 75,000*?-1t1seems to me that we could well havéa

a projJect that would have tremendous appeal and fremendous ‘F
potential that may exceed that.

MR ORTIQUE? I thought that these were merely sug-
gestions ~- I didn't realize -- |

MR BAMBERGER: That's rigpt.

MR BROUGHTON: That is what I wasn't clear as to
whether this was Just'spéculat1Ve -

MR BAMBERGER: Quite speculative and I think 1t is

something that we sﬁould reserve Judgment on until we see what

kinds of applications we get.

MR ORTIQUE: : That's right, until we see some of
the applications, it would appear to me that --

MR BROUGHTON: - == this would be a Judgment that would
bring to bear the best thinking of the committee and the ad-
visory committee»thgﬁ wili be set up later, 1s that right?

MR BAMBERéﬁR: Yes. We intend to have the committec
participate in meetings-éf the advisory committee énd keep
them informed througﬁout the process.
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MR CRAMTON: One feature these descriptions of the
varlious proposals form or categories that I don't recall be-
fore and I ﬂonder if you could -~ if 1t has been considered
by the committee and is the dollar limitation on each of them,

MR BAMBERGER: They are as they were submitted to
the Board.

MR cm*roﬁ{ Trey were in before?

MS SARD: They are the ldentical ones.

MR CRAMTON: I thought that they looked like they
were and yet somehoj i never focused before.on the dollar
limitations.

You want innovative and imaginative 1deas and yet
some of the categoriles are restricted to 10;500 for this,
and 20,000 for Bar inVo;vement and paralegal and up to 50,000
for otheés and how hard and fast 1s that? And does the com-
mitee have a clear }dea as to whether those limitations are
well tuned to -- V

MR ORTIQUE: My understanding was that none of 1t
was hard and fast until we could see what we would .get.

MR CRAMTON: And yet 1t says that grants up to a
maximum --essentially you won't consider it if it'é over that
and falls in that category.

MR ORTIQUE: i didn't -- well, I as Chairman of the
committee did not understand that to be a fact because it
would seem to me thgt if we really, as you say, are looking f§
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innovative proposals, that we don't want anyone to run wild
and I guess that was why that was suggested.

MR CRAMTO&: It is more than a suggestion. It says
that,"... that ananI grants of not more than 20,000 --" for
thié paralegal one -", .. annual grants of not more than 20,0(

for the Bar involvaﬁedfﬁu:; "50,000 on preventive legal educa-

'tion"

They may be very sensible and it strikes me as ap~ -

' propriate, but I haqn't focused on it earlier ~- I should have

MR BAMBER&%R: Well, I was going to say that the one
sort of catch all ddéén‘ﬁ‘have those kinds of 11m1£s in 1t anc
of course there could be proposals that could combine more thc
oné of these elements. N -

I think that thére is an advantage to héving those
kinds of—limits 80 that you can get some varlety of proposals
we don't have much ﬁoney; and if we are going to learn some-
thing I think we will leﬁrn more if we can do more kinds of
things. :

MR TRUDELL_ I think another reason for that 1s
that 1f the 1limit was too high, I think Just the administra-
tive costs of Jjust tryiﬁg:tomsort through all of this and ad-
minister-the:- grants 13 a real consideration.

MS SARD: One thing that has happened, that we real
didn't ahticipate, which I have found very interesting 1s the
number of programs and client eommunity groups and cllent.ors-
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ganizations that are proposing to submit as consortiums.
As group proposals.
And when they have asked the question, well, what
dbes that mean in pgrms of dollar amount, I have made the rea
son Judgment that ﬁhey“should be somewhat {lexible when tﬁey

are thinking of doing a proJect that was much more major in

~ size than we had anticipated.

I think that is going to get us flexibllity, crea-
tivity at less of aﬁ overall cost and I have been excited to
see that programs ﬁeally'are sharing their ideas. |

MR cnmdn:? Is there further discussion on this?

MR BROUGHTON: I would like to as the Chairman some
thing? B

MR ORTIQﬁE: I was Just asked -- this 1#'-—

| MR BROUGHTON: This 1s -~ 1t is the soliclitation

preposal the sectlon tiﬁled "FPunding” It is on the bottom of
the third page. And what I was asking the committee chalrman
about was going over to-fhe next page, which I think':is page
L, where it says, "Organizations of the Privatg Bar expected
to match 50 per ceﬁ#;of‘the total cost of thelr proposed acti
ity." |

| | MR ORTIQUE: And the question, as it was relayed --
I thought when I reéd that, I thought that that meant one thl

and the Corporation providing two thirds and as‘ﬁ@i‘éﬁys it '

saxs to "... match 50 per cent” -- 50/50 and I thought that w
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had a carrot of an:éxtra one third that they could feel, well
we put up one third and they will come up with two thirds, bu
Mel ~- _

MR BAHBERGER: I thought that the proposal, as ap-
proved by the Board talked about matching -- I took that to _
mean a 50/50 «~ - L

MR ORTIQUE;. As I Just tolé Mel, I thought it was
one third, two third with -~

MR BROUGHTON: Hell the Board resoclution spelled
that out. 01early-1f it i1s as appears in hére 50 per cent,
is that not going to'have some effect on the private Bar in
submitting their proposais?

That 1s tQ saﬁg well, we-can't come up with that.
But I didn't understand the resolutlon to spell out the -—-

| MR EHRLICH: It sald matching, was the phrase used,
as I recall and I must say that I understood it to mean mat-
ching ona l to 1l basia.

You will recal; that some Board members thought tha
there should be no 1nclusion of any such project for our grou

Others thought there should be quite a lot and the ultimate

"resolution was yes, but matching.

MR BROUGHTON: Yes, but the Chairman was under the

impression that it was one third two thirds.

MR CRAMTON: I have no recclliection about the matel

ing business at all,' ‘
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I suggest the:transeript 1f you want to get into that much
detall.
| MR BROUGHTON: I think 1t does railse a'signifiéant
point. It seems clear from this language that a private Bar-
group could bid in any area that is set forth. We'll have
to commlt to state that 1§ can -
MR BAMBERGER: No, I am sorry, I think that it re-

fers to proposals that come under the heading of the Involve-

ment of Private Lawyers. Now I don't know exactly what other

kind of proposal the private Bar might -~ well, I suppose

that 1r a private Bar organization submitted a proposal to

prepare a manual, I don't think that the Board ever decilded

that the mateching provision applies to that.

MR CRAMTON: You zre golng to a particular page tha
is entitied "Involement of Private Lawyers". There 1t Just
talks arout matching annual grants. It doesn't say dollar fo
dollar but --

MR BAMBERGER: And there is nothing in the transeri
I took the matching to mean Gollar for dollar and wrote it
that way on the-solieitation. And the solicitation was re-
viewed by the committee.

| MR BROUGHTON: Now,‘does that ~- "Solicitation for
proposal for Enrichmént,qf Legal Services. 2) Legal Service

programg, client organizations, Bar assoclatlons and others

interested in the dellvery of Legal Services to the poor.”
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"Other organizations of the Private Bar". Now that would mean
& Bar association, wouldn't it?

MR BAMBERGER: Yes.,

Mﬁ CRAMTOQE But if they want to do some arrange-
ment in the "Innovaﬁivé-COntact_Service Arrangement® and 56 ;r
or prepare a manual, that 1s not within the one page that
talks about 1nvolve§eht of private lawyers. That is the only
one that carriles théwmatéhing grant requirements.l

MR ORTIQUE: How do you come by that conglusion, whe
this is all a part of the Solicitation?

MR CRAMTON: ﬁell, because that is a reference to
the one in which the priéate Bar 1s lnevitably involved, in-
volvenment or'private lawyers and not ones inwhich they are
involved for a different purpose, like preparing a manual.

' That is the way that I would read it, as a unit.

MR BROUGHTON: I would llke to see some further
thought and analysié be given of this because I am stlll a
little confused about it and I —-

MR BAMBERGER: _I must admit that it goes seem to
‘me to do the most with the 1ittle bit of money that we have,
I really would hope that the organizations of the Bar would
be able to carry somg_of the cost. And the specific project
here, I thought thaﬁ the Board had approved a matching of a
dollar for dollar. .

MR ORTIQUE: The Board approved that there would be
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a matchrbut I for one thought that we were sayiné some con~
tribution.
It wasn't until I actuslly read this that I see the
50 per cent'-- welli:when I saw the 50 per cent it meant 50
per cent of the total, which would be one third as opposed to
dollar for dollar. -
| MR BAMBER&#R: .I am sorry, I don't understand.
MR CRAMTON: Your mathmatics is different than mine
MR ORTIQUE: Well, if T am asked to put up 50 per
cent of an amount tﬁén I would feel that I am asked to put up
half of what the Corporation is going to put up. That's why
I thought the one third. _
MR BAMBERGER: I see. Well, I thought matching
amounts without —- |
- MR CRAMTON: Wéll, is there further discussion on
this? Before the spiicitation vent out 1t was appfoved by
the committee at an earlier point.
Now maybe.this particular point slipped By, but —
MR KUTAK: But I think that we have guldance here,
if the solicitation;'as jou_say-comes in, that is hot under
categories -~- 12 pages or.?égulations, 95 pages of exhibits
(Leughter) | |
MR KUTAK: And fzlls under something besides involv

ment of private 1awyers-fF gﬁt really as you sSay, we now have

an amplification. ;r-it comes in for one of the 11, we have
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MR CRAMTOﬁ: No matching grant provision, necessari-
iy -~

MR KUTAEK: 17hat's right.

MR CRAMTOS: Well, the committee has one other item,
I gather which is —- 1f you would like to finish tonight, be-
fore we adjourn and that'is the Study of Needs of Poverty'
Croups. Could we get to that Mr Chalrman?

MR ORTIQUE: Well, if the Board doesn'ﬁ want to
talk any further about these grants -- I want them to be
fully satisfied. I do want to say that I would urge that the
staff would notify the Board of all of the meetings, the ad-
visory committee meeting‘as well as the committee meetings, so
that 1f any member of the Board wishes to attend any of these
sessions, c¢ertainly they would be free to do so.

I understand that the staff contemplates holding
sessions -- I thought you pught t£o have explained that, that
you are going to hold sessions in farious'parts of the country
because you are goiﬁg to break the advisory committee down in-
to several sections or subcommittees and then only at the end
will we get the ﬁenéfit of total deliberations and that can
be a little tricky fdr Board members who might want to have
some observations with reference to what is going on in these
subcommittee sesslons,

Because b§ that't1me, two thirds of the screening

process wll have taken place.
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MR BAMBERGER: We will notify the Board of all of

those-sessions.

MR BROUGHTON: When this went out --

MR CRAMTON: January 16th.

MR BROUGHTON: The 16th is the memorandum to thé
Bar groups and so forth and so on. Then you have -~ thats the
16th and then you had January 26th, which 18 a -~ the document
that my friend was concerned about -- what was the date that
it went out?

MR BAMBERGER: January 26th, 27th and 28th. Over
those three dates the solicitation was malled to Legal Service
programs .

MR BROUGHTON: I see.

MS SARD: The notice to the Bar was malled earlier

because they had to regquest the solicitatlion because we did

not want to send all of that paper to every Bar association in

the country and that gave them the advance notice, so that the;

could set the solicitation at approximately the same time as
the Legal Services centers got it.

MR CRAMTON: Can we move to 1007 (h)?

MR ORTIQUE: I think that ~—-

MR CRAMTON: Is Mr Houseman going to report on this
item?

MR ORTIQUE: Yes. Under the Amendment to our Act --
the Legal Services Corporation Act, Congress has directed us t
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give to them a report-and they say that we are to report on;
"Difficulties in Access to Legal Services and the special le;
gal problems of ..." and then they went ahead and listed the

categories and of course, we understand from the iEgislative

history that that was sort of troublesome because it sort of

spelled out some spgciallinterest groups and we ﬁhink that th
emphasis 1s on the.ébeé;al legal problems 1in access by any
group or any identifiable segment of our population and not
particularly on those that were ennumerated.:.

And it 1s-w1th‘that view that we discussed this 1ln
Committee last nigh%?and Clint is looking at this, working
with Alan: and the Résearch Institute on Legal Assistance to

conduct and coordinéte this study.
And whereas 1t.may seem that 1t 1s a very difficult

one for us to compleﬁe byiJanuary 1, 1979, Alan- has some

thoughts on this as to Just how aifficult we want to make 1t,

in terms of how much money we want to put into 1t and how muc

time we want to put into it. Alani. (5;00 p.m.)

KR HOUSEMAN: The memordandum explains what we are
trying to do. Essentially there are two stages to the study

and the second stagg'wili depend what happens in the first.

LI T )

And maybe §9T3§e?thefygrg§?§wo stages 1s to make the study

appear to be more than it is.bian the
But the first that I think is important to identify

all of theiexisting studies that have been done in the past,
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either by the Corporation or others and evaluate them and
make a declslon as to whether we need to go further with any.
actual work on our own.

And the seeond stage would then be whatever we have
to do to £1l11 in the gaps that may.exist from the first stage.
What I contemplate 13 that by the middle of May we will have r
reviewed all of the studies and secondly learn from field
programs, to the extent that we don't already have that know-
ledge what they have done or what they are doing that desl
with the areas of tﬁe study.and

And on the basie of the knowledge that we have from
the field programs and on the exlisting studles, we will then
declide what rurther;;éeds*teﬁbewdoneﬂandTpreEeedi

It may be that nothing needs tc-'be done, we can Just
prepare a report and send 1t to the Congress and that's it.

It may be that other things wlll need to be done and if so,
we will proceed totdo them. m

1 am not sure, because I have not loocked at the
studles or evaluated the studles yet, nor have I fairly sur-
veyed the field programs to find out what they are doing.

It seems te me that the way to proceed is to first
£ind out the information'and then make a decislon about where
to move forward and ﬁhaé is the plan that we have eutlined
here. |

I don't eo_nte-nplate this being :a.;::m:}dr undertaking a
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the moment. I will see what has already been done on 1t and
I want to emphasize that we are dealing both with legal prob;
lems of these groups as well as the accéss problems and I am
not sure that we have ﬁhought carefully enough yét; which is
why I want to look at stq&ies and see what we are doling about
the access problems qf these éronps.

So, that is the phases that I contemplate going
through aqd I don't think that 1t is the most difficult PYro-
Jeet In the world and T think that we will have no trouble in
completing it by January, if not before.

I woilld say one other thing:, which I said last
night, if you were reaily_going to do a study of gpecial legal
needs, veterans, migrahts, et cetera, you might have to do an
American Bar Foundatlon Sﬁuﬂy all over again and I don't think
that that is necessary, I don't think that 1t is what the Con-
gress wanted and it's too costly. And we don't contemplate do-
ing that. We plan something much less grandlose and I think’
meét the needs of the Congress and wilthout costing us a greaf
dezl of money.

That 1is wﬁat the memorandum lays out that we are to
do and of course we will #eep the Board and the Committee 1in-
formed throughout as to what we are doing.

It may be that fhere isn't much to be done, once we
examine what already eiisﬁs. My own 1n1£ia1 reaction would b
that there are some things that need to be done and that we
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do~them.

MR ORTIQUE: Now you have goﬁ one problem that I
didn't note last night. And I should have, was that -- oh,
yes, that you will'éomplete your first phase by April 1, whic
would give ~--if you'do rﬁp Into a very serious problem th?qu
course the Board meeting in May we would be able to take ﬁﬁé£
up. ._ : |

MR HOUSEHAN: Yes.

MR ORTIQUE: I thought I was satisfied last night,
and in looking at it this timg, I say thls May 31s% and 1t
sald to me, no you weren't satisfled, but now that I realize
April 1 —-

MB,CRAMTON:f“May¥31gisaafﬁgr‘cdnsﬁlggtibnrw1th;the
Board. |

" MR ORTIQUE: Any other questions from the Board?

(Yo responée.)

MR ORTIQUE: Comments?

(No respohse;)r

MR ORTIQUE: That;s our report, Mr Chairman.

MR CRAMTON: -That complete the report of the Commit
tee on the Provision of Legal Services and that zlso complete
our business for today.

MR BROUGHTON: I would like to, before you close
the door on today -- I yield to Mary Ellen Hamilton.

MS HAMILTON: I would like to invite especlally ne
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Board members over to the Client's Council which 1s at 825
15th Street. And we would llke tollnvite you over for a few
minutes -- the whole Board.

MR CRAMTOﬁ: Right now? essentially as soon as
peopie can gettthere? |

MS HAMILTON: Yes:

MR CRAﬂToﬁ;i What was the address again?.

VOICE FROM AUDIEHCE: 825 15th Street.

MR CRAMTON: Well, with that véry:p1éasght'addition
to our agenda - "

MR ORTIQUE: I Just want to raise with this Board
and I don't know -- now that we are under the Sunshine Act,

I don't think that wé‘cah‘have an item on the agenda of Other
Business, really, but it has come to my attention and I am
sure to other Board members have mentioned that complaints ar
being made out in t3¢.f1eld about the Loan Forgiveness Pro-
gram -~ the manner ih‘whiéh it is now coming out. -

And I am very'ébncerned about that. I nave visited
several parts of the country and Iwuldlike to ask that_the
Board be kept appriééd by staff -- whoever is resp§nsibléﬁ fo
that what 1s going on iﬁpﬁerms of complaints from:ﬁhe field.

MR CRAMTON. Hy view is thattthat is really rele~

vant to this item on the a?enda which is Report on Quality

and Incentive programs -—- it uses investment income there toc

and 1t's - ,
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MR OBTIQUE: Y didn't know last night that that
was part of our agenda. That had been.decided by the Board
and I thought that that was strictly a Board project.

MR CRAMTON: Whether or not it can or cannot come
in under Other Busiﬁess -- We are not-yét subJect to ghe éﬁn-
shine Act provisions.—- g

MR ORTIQUE: All right,,I just —- - _

MR CRAMTON: ‘We haven't yet complied with that and
it is sufficienblyr_relaﬁéd but 1t 1s getting 1éte; we have -
gone since 9 o'clock or almost 9 o'clock and it is after five
I think that we shoﬁid take it up tomorrow along ﬂﬁth other |
budiness.

MR ORTIQUE: That's fine, I have no problem. I
would ask the Chairﬁan that we be in “position so that we can
start at 9 o'clock. |

MR CRAMTON: Ve are going to start promptly at ©
olelock and our usual practice is to start at 9:3d_f1rst day
and 9 o'clock the séébnd ﬁay, as I ypeesil becaﬁse people ;}e
here and they ought to be able to-get up early the second day
We'will reconvene tgmbrrow morning at 9 a.m. In this roém, .
is that correct? ﬁﬁere‘iﬂ Ms Felter?

Thank you,_séel§au tomorrovw.

(Whereupop; the meeting adjourned at 5:15 p.m.)
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