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LEGAL SERVICES CORPORATION

- - -

MEETING OF THE BOARD OF DIRECTORS -

- e o

Thursday, July 6, 1978

- e e

Afternoon Session
(Second portion)

o e e

The Board of Directors met, pursuant to Natice, in

Ravenswarth Hall, Arlington Hyatt House, ISZS;Wilson Boulevard,
'Axlingtan, Virginia, at 9:30 a.m., the Honorable Roger C. Cram-

tog,'Chairman, presiding.

. IN ATTENDANCE:

Roger C. Cramton, Chairman
Thomas Ehrlich, President

J. Melville Broughton, Jr., Member
Steven L. Engelberg, Member
Cecelia D. Esquer, Member
Robert J. Kutak, Member

Revius 0. Ortique, Jr., Member
Hillary Rodham, Member

Glee S, Smith, Jr., Member
Glenn C. Stophel, Member
Richaré¢ Trudell, Member
Josephine Worthy, Member

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.

261-4445




Ead

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

théir:ééats. The meet1ng will come to order,

fo 'the delay. We now turn to the report of the Com

PROCEEDINGS

— was  wae e R A A A e ew e

2: 11 p m._.l

MR CRAMTON: Will members of the Board please take

Mr Stophel Mr Trudell, Ms Rodham.

We resume our meeting, only ten mlnutes late. Sorry

_Prov1sxona1 Legal Services that was specially scheduled for-:

2 60 p M. today in order today in order to meet the convenlence

of.Bean Branton who's here from Howard Unxver51ty, our consul -

'tant James Robertson and his assistant.

Mr Orthue.

MR ORTIQUEt Yes, Mr Chairman and members of the

Board for some time the Board has been concerned about the

operatlon of the Reglnald Heber Smith program, and rlghtly so.
Th1s 15 an expen51ve program, 1t represents a large chunk of
money‘5

And the Board has expressed its concern@fhﬁ*Several

-occ351ons, and finally indicated to the staff that it wanted

to have an evaluatlon done of that program.

The person selected to do the evaluatlon 1s Mr James

'Robertson who 15 seated at the table there and who I'm sure

yau‘ll want to hear from, of the law firm of Wllmer Cutler §

Picker;ng.

And we were fortunate in having the report,‘tb take a
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ex. efflcio, and Dean Branton and Jim Robertson, anﬁ we rece1ved

the Board and the public that Dean Cramton -- Dean Branton be-
;came dean of Howard University only within the 1ast few months,

and I‘m sure that all of you know that Howard Univer51ty is a

'the Regznald Heber Smith program.

-ton to d1scuss terms of the revised agreement.

staff5"a5‘we11 as comments from Dean Branton, and_I'm sure that

d1sagreemant -~ where agreement was not mutual, but that rea-

3
1ook at it, at our'June 13th meeting, the Committee'meéting;
At our June 13th meeting the:-- at least three mem-

bers of the commlttee were present, together w1th:the'Cha1rman

the report from Mr Robertson, together with the reactlon or an

‘ugtlen of the report from our staff, and the)react;on of

the Dean.

I think that I ought to indicate for thézﬁéhﬁers of

1arge unlversity in Washington, P.C., but has some very strong

ties with the type of activity that we're concerned w1th in

It has operated this program for several years, and
we have those recommendatlons. The Committee considered them,

and the Committee instructed the staff to meet wlth Dean Bran-

And I don t know if you've had time to read the eval-~
uation report in detail, but -- it's a sort of thlck one, but

I‘m sure that you ve read both the summary statements from our
you recognlze that there are areas where -- I dsn't want to say|

sonable people can meet and discuss and negetlate, and before
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ifgive”you my recommendatibn I think that what we bught to
do 15 to allow Clint Bamberger to make some brlef statements,
and hear from: Jlm Robertson and Dean Branton, and then perhaps
;he;Bqard_waliawant to raise some questions after tha@;

So Cllnt, will you go ahead and proceed,

MR BAMBERGER: Well, the way you may ﬁaﬁﬁftﬁfproceed

iSftdféddress some questions to Jim about the re?éft ﬂbut let

me -f'Dean Branton and I can speak about what. has happened

51nce the meetlng of the Committee just three weeks age, when

”the Commlttee dld authorize the staff to meet w1th the Dean and|

dxscuss the terms of the contract for the future.

The Dean and I have had two long and -- I thlnk .-
very frultful open discussions, and have reached agreement oﬁ
q.numbgr of paznts. o

There are at least two, and perhaps three, areas on

viug:said, I don’t think we reached disagreement'qnithem either

-5uf;we-havén't~resolved them entirely.

I think that if we have an opportunlty to contlnue
those dlscussxons for some 11m1ted period of t1me that we can

come back thh an agreement that accomplishes the purposes that|

‘both the Corporatlon and Howard share in making the Reg1nald

.Héber Smith program an effective program to recrult well-qualz-

fied ﬁﬁd -~ as well as -- I shouldn't say "as well as,” but
lawyers with particﬁlar emphasis on recruiting minority lawyers
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B rd Mr Bamberger and 1 have had rather lengthy d V'ﬁs§i6h§;

3and more vital program.

_awn v1ews with reference to some statements in that document

'a';opy of whlch I believe you have attached in your portfollo.

_fram the fact that because I was new to the Law School to the
,Reginald Heber Smith program as it operates from Howard and

'because ‘of the fact that the program was operatlng Wlth an act-

into legal services, lawyérs who will stay with the.pfdgram and
that the Reginald Heber Smith program will have a mark nf com-
mendatlon about it that one would be proud to say, as people
are now, that they've been a Reginald Heber Smxth fellow.

| 1 thlnk as I say, the Dean and I have made con51der-

_aﬁig;ptogress and perhaps he'd like to speak to that

MR BRANTON: Mr Ortzque Mr Chairman, membe_s of the

Let e say on behalf of the Howard University Law School and

myself that we thlnk a lot of the Regingid Heber Sm1th program.

W want to continue to operate it,

I'd be the first to recognize the fact. that there are
sbﬁé'shOrtcom1ngs in the program. It is my hope that_ln the

manths ahead that we can close the gap and make this a stronger'

I d1d send to the Board last month some comments more
or 1ess in rebuital to Mr Carter's comments on Mr Robertson S

evaluat1on. Slnce that time I've had reason to’ even change my

Those changes have not occurred because of any Te-

treat, as such, in any p051t10n. I thlnk it s&ms prlmarily o
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ing director who had_ndt'had the full experience of his pre-
decéssor, I had to pick up from various notes and documents and
prepare something in a hurry to meet that Board deadline for
your meeting. |

Now the two areas in which I have had reason to change.
my own view -; and after discussion with the staff and other
interested parties -- would be in the areas of pre-screening
and also in the area of involving directors of local legal ser-
vice programs in having an opportunity to interview those Reg-
gies who are dssigned to their respective programs.

In the report that we previously sent to you we took

a position that we were just unalterably opposed to any pre-

screening, and felt that everybody who applied for a fellowship|

should be interviewed.

We are satisfied that we can design the kind of an
application that will enable us to perhaps weed out some people
who in every respect probably should not take up.our time in
further interviews, and yet we ére sensitive to the fact that
theré are some people who, from their resumes, or justithe
naked application, may possess qualities that this program has
a serious need for, and they ought not be overlooked.

But we think we can close that gap and design an.ap-
plication that will gi#e us what we really need so that we
don't really overlook thoée people who ought to be interviewed.

In the case of the assignment of Reggies, while we
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f&al that the Reggle program should make the f1na1 decxslon as
to the actual assignment of Reggies to partlcular pro;ects we

thlnk that there ought to be some advance notlce to the Varl-*

ou -pra;ects as to the name of those persons who are contem-

-plated belng a551gne& -~ where we contemplate aSSIgnzng them to

those ﬁrojects, that we ought to make certain personnel infor-
matlon avallable to them, if it is possible without too much

expense, for personal interviews, that ought to be-allowed or

-1f nct there at least could be interviews on a telephone. And
fwe might even furnlsh those directives with the names of some

of the references glven by the applicant, so that the progect

dlrector cauld theck with some of the reference sources dzrect
and make dec151on.before saying anything to us;_.ﬁ ‘

. Now ‘it may well be that in a given 51tuat10n a direc-
tér may not want a particular Reggie, and if we have dlfflculty

assagnzng that Reggie someplace else, the final dec1510n should

beﬁleft-with the Reggie program, because everybody,thato be
_asSignéd. We can't have people floating around'witﬁbut a place

‘to send them.

So in those two respects we have depart§d ffom the
St@feﬁents -- from the statement, rather, that we éént;to the
ébﬁmitfee prior to its meeting.

- Ve hafe ﬁorked out a number of agreements.-fI would
sayuthat we are more in agreement in terms of thg t0ﬁ§i number
qfquiﬁts, although there are two or three points_thﬁt;we deem
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“toibe-rather basic that we're still working with'Mr-Bamberger

on, and I'm optimistic that we can resolve those areas of con-
flxct and keep the program going.
One thing that I've been concerned about 15 the fact

that all of this comes not only at a time when I barely get on

-board when we've been without a director, and also when we are

at the end of a fiscal year, and we're talking about substan-

_tzve changes -~ it does put a little bit of a rush cn us to try

and came to decisions on some of these points.

I would hope that something could be wqikédxéut to

‘%gép5the program going during the interim while we continue to

wdrk:out these areas of disagreement, so that in the not too

distaht future we'll have it all finalized and we'll have a pro

.gram that you and we will be proud of.

MR ORTIQUE: Wiley, I kind of apologlze to you, I've
known you over the years, and so I didn't say anythlng:about
youn'baCkground.

W11ey Branton -~ I knew him when he was in the south

_He s from Plne Bluff Arkansas and worked in the civ11 rlghts

movement in Arkansas, and is one of the attorneys who 1s res-
ponsible for several of the landmark civil rlghts dec151ons of
the flftles and sixties, has worked in a legal servxces program

here 1n Washlngton, was the director, and then went to a pri-

'vate flrm and was called from that private firm to become one

dfjthe_-- become the dean of the Howard Unlver31ty_Law;School.
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-grohp of legal scholars that I think many in the country are

”and}it was operated as a separate project, which was more ad-

9
- I'11 make-mention that -- something that I'ﬁénti0ned"
at aur Committee meetlng to some of the people who had not

knawn that Howard Univer51ty has a long trad1t10n of belng thatn

1nst1tutlon -~ Howard Universzty Law School -- that 1n5t1tut10n
that has produced some of the outstanding legal mlnds 1n the
county. Lo
S I recall quite clearly certain men llke Charles Hous—r.'
ton Thurgood Marshall Spottswood Robinson -~ these are all
past Exd Patr1c1a Hazrls -- past deans of the Law School of

HdWard Unlver51ty, and nf course Wiley Branten Jclns that elite

proud of,
Dean, I think you ought to touch upon é*matter of

great cancern to members of this Board, and that 1s, one, the

|._.

general involvement of Howard University Law Schooi 1n the act1
v1ties af the Regingld Heber Smith program, and more spec1f1cally,
theipotentlal for involvement of a faculty person'or‘a‘number of
fﬁcﬁiéy;people.in this effort. | Rt

| MR BRANTON: Well, as a new dean, I am ﬁ6t ﬁxoud of
ihé_éa;t involvement of the law school faculty iﬁiﬁﬁ§'operati§§.
of the program. I think at one time the director did teach

somé classes and somewhere along the road that was abandoned

ministrative, with véfy.little involvement, if any, from the
Law School.
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talklng with others, it is our intention to 1nv01ve a full -time

,as with the staff,

 gest1ons regardlng some future possibilities, one of whlch we
'blllty of grantlng some kind of a master’s degree in community
_1aW'ur some related subject area to Reggles who complete, say,

'ja tw 1year 3551gnment ‘in the Reggie progranm, but thls?would

“have to be worked out then to get that academic credlt.

10

After comlng on board and reading the report and

faculty member in the actual operation of the program to the
greatest extent possible, to bring the Reglnald Heber Smlth
program under the general supervision of our commlttee on cli-

nical programs so that we get the supervision of a faculty

commlttee that‘s involved in our other clinical pregr&ms.

We contemplate having members of that. comm”ttee make

',4as well

Mr Robertson has made a number of 1nterest1ng sug-

have fbunﬁ attractlve, and that is consideration- of the possi-

haVe'to be augmented by some academic component . and'waYs would

It is p0551b1e that we may not have to do that nec-

.ésééfily, at Howard. ' That might very well be a'QOOpeﬁatiVe
venture w1th other law schools in other parts of the country in|
thcse areas in prox1mity to where the Reggies are assxgned

These types of proposals, of course, take tlme. re-
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call for faculty review, approval by our Board, perhaps the
Amerlcan Association of Law Schools, and others.: But they
are interestlng possibilities that weuwant to look 1nt0. H
don’t th1nk that ‘these things have been done in the past, and

I hope that we get started on that right away.

MR ORTIQUE: Thank you.

Jim, did you want to make some comments. before we

efspeciflc questions from the audience? This" xs'the person

who prepared the evaluation.

MR ROBERTSON: Mr Ortique, and Mr Chalrmanl

“b rs:of the Board, perhaps some very brief comments, but I

must say that listening to Clint Bamberger and Dean Branton

talk about the discussions they've been having and about the

fa ward 1ook1ng constructive way they're approach1ng the future

'of the Regg1e program, it seems to me frankly that the dlscus—

slon may have already gone past the evaluation that I d1d whic

wasﬁdone several months ago when Dean Branton had Jnst come on

h aréiand knew nothing of the Reggie program, and I thlnk liste
g,té h1m talk about it is pretty graphic ev1dence Gf a new
klnd af ‘dynamic interest that can be expected from Howard Law
School, and from my p01nt of view that is one of the most im-
portant attributes for the Reggie program in the future.

. I was asked to look at the Reggie program 1n general
and look at it all the way from the ultimate questlon of should

thﬁ;program continue, through the second ultlmate-questlon of
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| 792
éaéuld it be éonducted in-house, or independent of-the”Corpor-
ation, to a lot of nuts and bolts questions about how the Te-:
cruxtlng should be done, when it should be done, preCISely
what the 1nvolvement of the faculty should be, and so on.

I came, I think, rather. unequivocally to the conclu-

'31on that the Reggle program has been and can contxnue to be

a very substantzally important program for the Legal Serv1ces

'Corporatlon. It may evolve in the future into somethlng else

_from what it is now. Right now the location and the operatlon

and the ‘purposes of the program seem to be pretty well laid
out especzally with Dean Branton's new input.

1 alsb came rather unequivocally to the ;oﬁclusion

‘that the Reggie program,at least in its present -- with its

Qresent‘goals:and-missions, ought to be eonducted;largely in-
éependently of the Corporation, and I don't mean by that cut

completely loose but I think the location of the program,

;espec1a11y the select1on, the Reggie selection process, out of

'ﬁ beorporat1on, is important to that goal, and I thxnk Howard
15 a natural place for the Corporation to be.

But once you answer those ultimate questmons and get

fto the sorts of nuts and bolts that are now being dlscussed

_Iggh;nk perhaps my report is -- has done its work,fbecause

th&fe's 1bts of room for reasonable people to differ7about how
the nuts and bolts work, and I don't think any of them'-- I

don't thlnk any of the aperatlonal details of the program will
' NEAL R. GROSS
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_ _13
méke the ultimate difference of whether the program succeeds
or falls, or not. o
o Those can be worked out between Howard and between
the Corperat1on then I think my work is flnlshed._ But if mem-
bers nf the Board have questions about the report. or about my
approach I'11 be happy to try to answer. " 1~:.
| MR BAMBLRGER: May 1 just add one more;___ti;i:{gbefore

?§ ge fhrther,; | o

. Shbrfiy after the Committee met, I reviéwéd ﬁhe re-

pdrt and I wrote a letter to the -- I called Dean'Brénton, set

a tlme to meet _and I wrote him a letter, and in that 1etter I

-1lsted the p01nts that I thought he ought to talk about and

thnse have formed the basis, the outline for our dzscussmon,
| Perhaps it would be useful if I gave that to members
of the Board that you would have a notion of the . klnés of
thlngs that we have been talking about, .
These were -- actually were the subJect of our first

discussion, and then became the basis for the seCOnd.and more

- extended discussion.

MR CRAMTON: Mr Robertson, one area in which I would
be interested in your view, is it clear, from your standpoint,

that Howard University can conduct an employment program for

- the Corporation in which race is stated as a -- not only rele-

vant, but a very important aspect of the selection_process?
I say that because the Federal governmént_tells Cor-
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14
nell University that it can't, that it cannot adﬁeftiSe in
newspapers or in letters or make any statement that women or
blacks are preferred in terms of employment, All it can say
ik? “We re an affirmative action employer, and we do not dis-
cfe,mlnate in terms of employment." |

NOW«thlS is an employment program, rigﬁt?"These

'people are employees of Howard University. Thls 15 1nvolv1ng

Fe&eral grant money, and my understanding is -- my questlon

really 15, why is -~ does the Federal government glve Cornell

Gnlver51ty s1gnals that it apparently doesan't glve Howard

Unlver51ty?

MR ROBERTSON: Well, I think there's a klnd of a

_thresheld question, Dean Cramton, about whether the Reggle pro-

-gram is an employment program, and if it's an employment pro-

Qram, is it one program like the CETA program or_e Jobs for
Youth program? I think not.

I consider the Reggie program -- although I must“say
th1s 15, to my knowiedge has never been clearly artlculated
as such by this’ Board and maybe should be ~- but I consxder
the Reggle program as part -~ .an organic part, 1f you w111 --

of the entire Legal Services Corporation's efforts to flnd and

plaqe-attorneys_ln legal services programs all over-the coun-

Now, in that respect of course the Corporation doesn'
hife the lawyers that work in local programs, but -f'
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m_ t quallfled for local legal services act1v1txes,”

T

MR CRAMTON: But it is fairly clearly én'eﬁgioyment
?rdgrém. Howard University employs them, and they re. employees
for a year two years, w whatever -- |

MR BRANTON.~ May Iinterrupt to ask if yon are assum-

1ng§that stard ‘advertises for preference by race or:by sex?

Bec use we don T T

MR CRAMTON Well, the program is stated”as a program

3 mlnorlty recrultment, and the -- if the crlterza-n~ if the

,pre _am was advertlsed as one of seeking the attorneys who are

which takes

$n;p:aqgount all of these questions of sen51t1V1ty;jab;11ty to

édmmunicate and the like, is one thing, but if itisiadvertised

,-~‘and we state it -~ as a, quote, "mlnorlty" recrultment pro-
igram as Cllnt Bamberger did in his statement, as the@dacuments

do, as your report does, then it seems to me the: program has to

:rlewed as'a program in which a very snbstantlal:preference
£§ #1ven on grqunds of race, _l' :: |
S MR BﬁAN?QN: We don't say it that way. We say that -
MR CﬁAMTON: And my question is -- well, is’ that so -
MR BRANTON: No. '_ :
MR CRAMTON: -- and if it is, is that‘iegéiif It's
Just the -- N
| MR BRANTON' It says here, the purpose 15 to continue
the Reglnaldﬂeber Smith program to recruit hlghly quallfled

lawyers, including a S1gn1f1cant number of mlnorlty lawyers.
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16
That s all it says about that.
MR CRAMTON: What -the application form9_g;j¢

MR BAMBERGER: No, this is -- these arefthé7§ords -

MR CRAMTON: Those are the words that I drafted 1n

_case of the -- in terms of the evaluation that we asked Mr

Robertson to dc.

MR ROBERTSON: And they are words that the Dean and

I agreed as an acceptable statement of the purpose of the Regz-

nald Heber Sm1th program,

jfﬁfif_ MR CRAMTON: Well I guess my point is I weuld like
the Board to at least have some kind of understandlng of what

the purpose or objectlve of the program is, and have the Cor~

_poratlon agree on what that objective or purpose 15,_and also

'have 1t clear that the purpose or objective clearly 15 1ega1

both under statute and Constitutionally.

MR ROBERTSON: Well, in the first place, Deén Bran-
ton, ﬁ.lot of this -- Dean Cramton, excuse me.
s MR CRAMTON: Itfs_confusing. o

MR ROBERTSON: What the program advertises}wF and I'm
referrlng to Task B of the evaluation report, whlch 1s the
fller that is sent out to 1aw schools,

| MR CRAMTON: The emphasis over the past_eighf years

has been on - | o
L MR ROBERTSON: That's what I'm readlng;_; '.

MR CRAMTON: -- recrultment of attorneys from ethnic
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and racial minorities.
o MR ROBERTSON: That's the advertisemen#;  ff
MR CRAMTON: But go on. ey
MR ROBERTSON: It should be noted, hoﬁé&er,;;hat the

Reggle program prov1des equal employment opportun1ty w1thout

regard tc race, creed, national origin, or sex.;-ff

Now I believe ~-- - |

\ MR CRAMTCN: That's not the reputation 6f“t$é program
. MR ROBERTSON: Well, Dean Cramton, thesrepufatlon of
thé program is something that I'm certainly not an expert on,
thg reputation of it, but I think I have learned;.asxwell as
¢&n.be 1earned, what the actual criteria -~ seledtion_;riteria

of the Reggie program -- are and I think if I may.jumﬁhinto

-ﬁnfamiliar territory, maybe uncharted for us all, if you want

to discuss this in terms of what the Supreme Court said, I

think,'in the Bakke case, I think you would find thé_actua1

Reggie selection criteria somewhere better than -~5iij -- I'11

try to explain what I mean by that -- but better than the Har-
vard test that the Supreme Court explicitly sanct1oned in the
Bakke test, in the Bakke case.

If you look at selection criteria on a continuum
between ‘the absolutely racial quota criteria of the Un1ver51ty
of Callfornla at Davis, running through the Harvard plan which

grants a granted preference in the sense of one plus on the
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bas1s of race, through this continuum running through to some-
thlng that is truly raC1ally neutral, I think you w111 flnd
that the selection criteria of the Reggie program 11e on that
contlnuum somewhere between the Harvard plan and purely racial-
ly neutral selectzon criteria,

| So if anybody understands what the Bakke.dec151on

means and if that continuum idea makes any sense then I think

‘the selectlen criteria of the Reggie program are qulte legal

and that s when you consider them, by the way, all by themselve
3ust con51der the 255 -- the 155 Reggies as one body of employ-
ees, 1f yau want to call them that. S |

If you look at Reggies as I prefer to look at thenm,

asﬁ?ar;'of the entire manpower and womanpower of the Legal Ser-

vices Corporation attorneys, then I think what the Reggie pro-

grgm'is doing is something that needs to be done for-tﬁe Legal
Se%vi#és program as a whole, and as part of that organic whole.
i'ﬁéhfﬁ_think there's any question that it's legélé-

MR BﬁOUGHTDN: Mr Robertson, you state;oﬁ_?ége ten
df-yoar report that ~- you refer to the stated géaIZWhich was

3u$t quated by the Dean, but you go on to say that that 15 no-

 where & matter of official wrlt and the Reggie program is what

1t is: today largely because of custom and usage.' o

MR ROBERTSON: Yes sir. I think that‘s an 1mp11ed
hlnt tc the Board of the Legal Services Corporatlon that it

mlght:be useful to state these purposes of the Reggle;program
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as“pért of a resolution of the Board, although I don't think

that's necessary. The Reggie program has been gcing.dn for

eight.years now, nine years, under various predecéssor'agencies

and there s never been much doubt about what Lhe goal 15. It's

_Just nevar been clearly written down.

MR CRAMTON: be you think that the Bakke decxslon

deallng thh adm1551ons clearly carries over to the employment

-sltuatlon and supersedes a lot of the existing law relatzng,

based ta some extent on the standard deviations from the em-
ployment pools and the like and shifting the burden of proof
and compelllng state interest, and the like -- I gathered from
some comments that you made to me in connection thh the Com~

mlttee meetlng that you were of the opinion that there was a

very substantial legal question about the valldlty of ‘the past

conduct of the program under prior Equal Qpportunity.léw.

MR GRTIQUE I didn't get that. Are you talklng
about the comment that he made at the open meetlng, the June“
13th meetlng? I thought -~ .: ' :

MR CRAMTON: Some of them made at the publzc sessxdﬁ,
gﬁme éf‘them afterward,_ Your question -~ ‘.. 
=.M 7  MR RGBERTSON- Oh, Dean Cramton, at thé ﬁeetlng was
whether 1 thought in the event of Title VII lltlgatxon that

there was a concern about the prima facie case of dlscrlmina—

tian be1ng made out based on the past performance of the Regg1e

prﬂgram.
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| Now Bakke, as you well know, was not a Txtle VII
case and had nathlng to do with Title VII, and my dlscu531on
af Bakke and Title VI and the equal protection -~ "

MR CRAMTON: That'’s what I wanted, the legal ques«

ti’ O'Il =

MR ROBERTSON* -- clause, and so on, was.not related

_to the Tltle VII question.

Now, I said at that meeting, if I reeall correctly;'

that 1f you take the statistics alone of the past performance

-of the Reggle program, you would find, I suppose, an’ apparent

strlklng dlsproportlonate result in the numbers of mlnorltles
hxred by -~ hired as a result of Reggie selectlon and that
yes, under Tltle VII law, as I understand it, that would be -
suff1c1ent all by itself to raise a prima fac1e case er to
establxsh a prlma facie case of reverse d15cr1m1nat10n.

| Now, that answer was very incomplete. .In.the-first
ﬁlace,_I'm not sure who a Title VII case gets br;ught'égainst,
In the second place, it's not altogether clear ta melvn althoug
I thlnk I know what the answer is -- that a Reggie fellowshlp
gs;émp;ayment wlth1n the meaning of Title VII. I th;nk it pro-
5ab1y.;s, but there's a question, S

|  And even if a prima faci¢ case is estabiishé&, under
fiile.VII, as you well know, there is lots of roém forfrebuttal
#ﬁd it is the rebuttal part of the case that makes me thlnk
gﬁat'a;Jleast the criteria the Reggie program uses. can be state
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in a way that will show ‘triable.dssues of fact.

| | Now you and 1 know that there is some concern abouﬁ
how gcod the records are and whether you could -- whether you f?.i
§Q91§ successfu11y work up a rebuttal case. _I can‘t make a jJi-L
éﬁii:oh*that. If X Weré dé£ending‘it, I would sqyggixgd a ré;uf:'
buttal case, _ t“  7:

T MR CRAMTON* Well, Tab F, as the contr%§t §étween
ﬁb##éd”ﬂn1varsities.and the Reggies, says -4."Tﬁis letter ex-
presses our agreement regardlng your employment as a Reginald
Heber Sm;th fellow;"@ I think there's no questlon but these 357 B
are employment arrangements. |
| MR ROBERTSON: Well, I think I can see that -

| MR CﬁAMTON; ~People paid full time on an employment
basis, I would think that Howard University is subJect to Title
VII,,and the Corporatlon’s involved in the arrangement, and the
questzon is, is: it legal? -

| You know, you also, I think, stated to ‘me that the
exasting data that Howard University did not have, the lack of
data, made it extremely doubtful whether defenses coulé be “
profferad that would satisfy a court; that -- in other words --
the prima fac1e case would prevail and that there was a very
strong 1ike11hood, in your view, that based on the past conduct
of the program ‘that it would be held in v1olat10n of Tltle VII.

MR ROBERTSON: Well, Dean Cramton, I thlnk you TE

overstating my position. I will say that based-on-what I know
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abéﬁt the data that have been collected over theLYear$7by the
Reggle program that in the -~ I think -~ un11ke1y event the.
su1t were filed about the past practices of the program -« and
by the way, I'm -~ we're talking about -- we're talklng here

I suppose about legal matters as to which the Corpprat;on and

its dlrectors and its officers are privileged, and we're talk-

l;ngphere in I suppose a public forum about all of'thié.

MR CRAMTON: We're abjured all the timé.t§ avoid
é;#éﬁtiie sessions -- o
O ROBERTSON: All right.

MR CRAMTON: -- and conduct matters inToPeﬁ-meetings.

MR ROBERTSON: With due regard for that, I thlnk that

in the unllkely event: that anything like that happened, and a

prxma faC1e casg were established and all legal and procedural
éb§taclés were to be overcome by a plaintiff -- by the'way;”'
who does he sue? Does he sue the Legal Serv1ces Corporat1on?
He ar she? I don't know. Is the Legal Servzces Corporatlon --
MR CRAMTON: Ask a good Title VII lawyer, I guess.

MR ROBERTSON: Well, that's a good -~ I think that's

_a;reai problem about who the defendant might be in a suit like

that. o
| MR CRAMTON: Well certainly Howard Univérsity -
MR ROBERTSON: Overcoming all of those probiems,*it
ééems to me that there might be some problems in estéﬁiishing
#:fehuttal case, |
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_understand it, in h1s discussions with Clint Bamberger, made

-5 ria worked out that c¢an assure the program can, consistent

©23
MR CRAMTON: Mr President?
MR EHRLICH: It seems to me the important thlng is,
1n terms of the future -- ”'i
‘ MR CRAMTQN: That's what I was going to turn.to next.

MR EHRLICH: -- and I think that Dean*Brantdn as 1

% 'fery clear that they both think and that 1 think f;

t ere w111 be recerdkeepxng and there will be the klnd of cri-

'wmth that goal, well ~qualified lawyers with a con51stent number
af mlnorlty 1awyers to meet the needs of legal serv1ce for |

t:ase_who will come in and stay in, as in the paSt."

I hOpe we'd look to the future for those kxnds of

things, as apposed to saying too much about what ha::been the

p 95;¢¥ in the past, except to assure we avoid themﬁipi

ure,

MR CRAMTON: What I'm searching for, Tom, 1s some

_,catlon that the criteria to be applied in the future will

5& stated in terms of job-related criteria, and: that they w111
xn fact meet the requirements of Title VII and they w111 in
'faet meet the requlrements of the Federal Const1tut1on.

| ~ And that's;the assurance that seems to;me to}be ab-
éﬁintéiy essential if the Corﬁofation is going t&_prqéged.
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yeu re dalng at Cornell other than perhaps we do offer a more

for:ghe sake of;argument that a prima facie case could be made

'Have1some difficulty looking back, trying to be -- to determine

| 24
MR BRANTON: Well, Mr Chairman, you maké that state-
ment sort of assuming that that has not been the case, -
| MR CRAMTON: I don't know. I mean I -~
MR BRANTON' I would disagree with 1t.“ I don't know

that we're doing. anything any differently in Howard from what

meanlngful opportunity for minority part1cipat1on at Howard
than you do at Cornell i .
The appllcatlons say nothing about race. We do not

advertlse that we're seeking only minority Iawyers Assumlng

th#t'thé statistics would purport to show some discrimination
1n employment I thlnk it's one that’s rebuttable from ‘the
facts. : | |

—_— And in terms of the final selection, we_érg;éoncerned
wiih'gélection 6f people who can serve the poverty.afeas of our
country. | o

Our applications say nothing about raCe;-_Wé,might

exéétly_how many were white, how many were of‘any'pArﬁicular~
faéia1 persuasion.

The statement was made about not having_pfoéer re-
cbrds.; We submit that we have had proper recordé cohsistent
w1th the contract and the kind of program that we have operated,.

Now it may be that, for example, Mr Robertson and
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others in their evaluatién wanted to find certain statistics in
support of whatever it was they were searching for, and they
did not find exactly'what_they were 1ooking.£of, but it was not
a record that was necessary, at least in the opinion of the |

people running it for them in the past, for that kind of opera-|.

| tiom.

I just happen fd;think that we need to have @orééééé L
because 1 think we néé& ﬁd’take a look at what's béen happening: §
to our Reggies, what’s;beéh_happeningto:people who've gone ..
through the program;'%hé}éfthey are now, how 1ong_they,staye41
with poverty kinds of~prcg¥ams after they left the Reggie pro;
gram, things like that,

I think we ought to gather that kind of data. We
apparently have not gatherﬁd it in the past, but I would not

want the questions that have been put to cause anybbdy to think

‘that Howard had been operating a program that was not consis-

tent, either with Title Vii, or with the Constitution of the
Uﬁi%ed States. | | o

MR BAMBERGER: I think the Dean and I would both SQ.
helped if fhe members of the Board had any commenté about these
points that we've been diééussing, and give us some guidance in
our future discussions. k |

MR TRUDELL: I”think it would be helpful if you would|
discuss the points that you'disagree on, so we've got that as a|

background, you know, assuming that maybe some of these differ-
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ences are major differences that, you know, are going to re-
quire some discussion before they can be resolved.

MR STOPHEL: Before we move to that,:could I just ask

a question of Mr Robertson about one of his conclusions, that's

| really a preamble to getting into a discussion of a future

contract with Howard, and that is your conclusion -- two-fold,

In reading the report I began to wonder, because of the state-

ments about what Howard is doing, what it is offering to the

program fpr'the $102,000, what your conclusian was going to Se;
and then you concludé that yes, we should stay with Howard ahd,
two, the program should be independent,

Let's go to the independence question first. Accept~
ing whatefer.goals you think there are in the program, as it
has existed, why the indeﬁehdence issue? Why not in-house, if
it is just going to be a recruitment program where we do it on
a nondiscriminatory basis, or whatever, looking for sensitive
people to gb into our progféms?

Why did you conﬁlude so strongly that it should be
independent of the Corporation? | |

MR ROBERTSON: Bécause, Mr Stophel, the criteria that
are employed now for'the.selection of Reggies are criteria

which 1 consider to be unusual for the selection 6f lawyers,

and also, very important for Legal Services.
The Reggie selection criteria are not the standard

kind of criteria where you fill out a form and take a test and
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the guy that's got the best score on the test wins or the guy
that stood highest in his class wins, and that, Mr Stophel,
the way the government hires people.
“The selection of Reggies is done on a much more -- -

I'd like to use the word sophlstlcated basis, because I thlnk

it’s the correct word to use. On the basis of evaluatlng Reg—_:"

gles, these are very subjettlve things: sensitivity, commit' f7'

ment, experience, llkellheod that these are people who reallyif

want to be Reggles and not just people out for a job.

“These selectlon crlterla are criteria that I don't
think can or should be applied in the rather mechanical way
that any government of QUési-governmental ggencﬁ Qould, and
even given the obvious séﬁéitivity and care of the current
management of the Legal Services Corporation, I don't think -7 '

it's something that ought to be done inside the Corporation by .

!that kind of a board. It has to be done, in my view, by the

exercise of some more independent judgment.
And that's why 1 came to the conclusion that the

selection function, at least, should be done independent of

1 the Corporation.

Does that safisfy you?

MR STOPHEL: Wéll, no, it doesn’t.satisfy me, but it
gives your answer.

I've been on the end of receiving a Reggie and hav-~

ing interviewed him as a chairman of the local board, having
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dealt with the executive director of the Reggie program in

suggesting a man who wasn't licensed to practice at.that time.

1 think that problem has been cleared up. We couldn't have -

used him if they would have;sent him, and I'm -- I see a thir-
teen-member staff, and I juSt really don't understand the dif= ; 
ference in that thlrteen-member staff being at a locatlon | |
separated from the law school and not hav1ng really a real re-
lationship with them, as_cpntrasted with the thirteen-member
staff over here in aﬁother.office run by our Corporation.

- I'm having difficulty seeing what you express as a
judgmental factor that cén be given.to the applications by_tﬁat_

group over there, as contrasted with perhaps the same group

over here, without the,cqs; of the indirect expenses going

through.

MR ROBERTSON: I don't think there's much disagree-

‘ment between us about that, Mr Stophel, and I think my report

makes it pretty cleﬁr that I do not fully understand how the
program got to be operatiﬁg not only independently.from the
Corporation, but indebendéntly from Howard.

I think it ought to be relocated at Howard, and put
under the academic -- real hcademic oversight of ﬁoward, be -
causé that's what, in my mind, gave the Reggie Fellowship its
currency in the past years, and I think can again.

MR STOPHEL: But if academics is not one of the

strong criteria being used, why use the academic? You just
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said that academics is what, typically, a law firm looks at;

that is, how did the guy do in his c¢lass standlng or grade

'gp01nt average’, or somethlng, and that this program does not

emphasize that, . ..~

Rather, it.emphasizes sensitivity, past experience,

 21n legal services, and that sort of thing, and yet you re tell-,

ing me let's move it over under the academlc arm of the law
school, which seens to me to be a little bit incongruous.
MR ROBERTSON: Well, I ~- it =~

MR ORTIQUE May I make one comment, because I've

J_heard that before, and 1t bothers me -~ I've not only heard -

it from you, Itve heard 1tyfrom another member of the Board.
It bothers me that we can pass out a statement samy:i.-n_g'E

that academics are not emphasized in the program, and put a

'period behind that.

MR STOPHEL: 1 was repeating what Mr Robertson said;
and I agree that the criteria -- and I didn't mean to state

that:it was ignored, Revius, but I think it is agreed that that

19 | is not a primary criteria in the present selection process,

20 ‘il but --

MR ORTIQUE: Primary is -- you know, it's a relative
term. No, it's not at theTVery top, because we're seeking
somebody who's different.fiom what I wouid call a binhead or
egghead, from one of the -- you know, the schools that place

its greatest emphasis on how the person scores, but I'm sure
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that in Chattanooga you reéognize that those persons who fin-
ished at the very top of.their class would not necessarily do
the best job of lawyering, of representing ﬁhe interests of
their client, of even'prepéring the best brief or the best
case before the courts.
So that emphasis_On academics is a relétive thing,:“

partiéularly in term§ of tﬁis special program, and.the point.

that I want to make is that we make those bald statements as if .

| this program goes out and gets people who héve'notlbeen able to

get-intomé law schooi;_'ﬁﬁétthat takes some littlé achievement,|
I'm sure. At least it did-when I went to law school.

MR BAMBERGER The academic involvement that we' re |

talklng about with the Reggle program that the Dean and I have

discussed is an academic involvement in the'fellowship itself,

That is a notion that was implicit and explicit in the original

| Reginald Heber Smith Fellowship.

One of the things the Dean and I discussed, as he

- said, is the possibility that this could be a program that af-

| ter two years led to a degree, an LLM degree, but at least

what the law school would bring to it is that possibility of

- some learning content, to the Reginald Heber Smlth Fellowshlp

'itself.

If I can address your other point, Glenn, about why
an independent group, I fhink that when we're talking about

selecting a special group of people to be Legal Services law-
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' cular legal services program, as the Dean has sald, in consul»”

~Vtat10n with:the: program, and only the absolutely unant1c1pated

| tar of the program.
:'would rather see that done by an 1ndependent group

 that the grantee should have the independence, then there are_]

_other respon51b111tles that go along with that, because in read

|-gie program being housed;there, selecting and p1aqe people ail

31

yers, I don't think that the Corporation that funds the program.i..

ought to select the staff for the program or place them in thé.r.

progranm.

I think if we are going to have a program that is

selecting special Peoplé,V?eople who wear this badge of honor | =

I don't thlnk that the Corporation ought to be in the :E

MR TRUDELL: I thlnk if you could recognlze the fact

ing the list here, I mean there are things that, you know, that*}?

you say you can do on one hand but then you need the LSC
staff's concurrence.

You know, it?juﬁt jumps back and forth.

In terms ofithésﬁelection process,'you know, I think e

we all have problems haviﬁg.a law school,_in_terms'of the:Reg- |
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' over the country. You know, I have problems with that, you

know, and I think it's alluded to in this checklist that there.

will be an advisory committee established, and I would be con-

| 'cerned about what kind of status and input that advisory cém;“ﬁ5'

mittee has.
If it's just prlmarzly w1ndowdress;ng, then I couldf”jf
not go along w1th it, :
I think the feellng is, you know, ﬁhé;daﬁsensus is

that, you know the program is needed and, as Tom p01nted out |

earller, ‘in terms of 1ook1ng toward the future, how do you,
”ydu“know, put the track'reCQrd that everybody's talking ab'511-:11:’5'--"--75r
;behlnd us, you know, and restructure the program, ‘or whatever,

's0 that it is an attract;Ve progranm.

And so far we haven ‘'t gotten to that, and_I think

-maybe this is the time. -

But you know,-;tjs -- there are a lot 6f.inconsistent:it

things on this sheet, and as I mentioned before, in terms of |

the points that you.haﬁe_got been able to réaéh an agreement
'ong.Ifthink that we shdu1€ have-the benefit of hearing that

:éired'by everybody hefe, §§;ause I think this Boafd, the way
ﬁif's presently composed 5ahd with new Beard:hemﬁers.coming on |
;sometlme between now and the end of the year, we're g01ng to m_-i:

'havetn live with the dlrectlon the program takes.

And in the past, maybe the Board elther wasn't w111-_

ing or didn't have the interest or didn't have the time to get
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more involved in a program of this nature, but I think that the 3

feeling is now fhat af least the new Board members want to get
more involved in it. | |

MR BAMBERGER: 'Wéll may 1 address your_pbint first
about the advisory cpﬁmi;tee. And I think -- I'Enpw Dean Brén{lf;
ton shares my idea. .Ii_ﬁdﬁld not be windowdressing. It woui& 9?_
be an effective advisdry gommittee. | !

We talked aboﬁt some of their duties speéifically,  
and tﬁey were: review_thégcriteria for thewselection of the |

Fellows; review the criteria for the selection of the Legal

Services Programs tb'which the Fellows would be assigned; re-

view the actual -- the criteria for the assignment of Fellows

to programs - and the experiences that the Fellows have at the

program during that year.
And it would be a broadly based committee, including
the director -- the faculty member who is the director of it

would be a member of that tommittee, as well as present and

former Reginald Heber Smith Fellows, Legal Services Lawyers,

paralegals, clients, and'dther persons. In our cqnversations_
we thought of law faculty people, lawyers in private practice,
and others who would be on it.

I think we can agree on the points about which we

have not yet reached agreement without any difficulty, the

things that we haven't discussed through entirely. Do you wanty

to say what they are?
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The Dean has checked them off on his list, and they?f;ﬁf

the same ones that'I'would_check off, so I know that we're in i ff

agreement on that,

MR CRAMTON: Why don't you summarize the points that-ff;

are still outstanding.

MRBRANTON: Well, the areas where we still have som¢i 1

one, the second sentence says, “The Corporation will have the fi;{
right to cancel the contract if its appropriation is reduced | -

.subStantially."

S P

‘disagreement, if you have that little check list, on the firét!g;-

There's a &1fference of opinion on the legal questlon”  

‘as to whether or not we would have a rlght to a hearing if

We are asking that either that ~-- just remain silent about

that, or that we say the Corporation has the right to cancel

contracts pursuant to any hearing rights as provided in the

statute.

Iif it turns out that the facts of the case are such

that we have no right;. thén we simply wouldn't have it. But

'I thlnk it's a little blt much to ask us to contract away our

rzght to a hearing 1f in fact we do have a rlght to a hearing. |

But that‘s.a difference of opinion on that one.

MR CRAMTON' And it only applies to a situation in S

'whlch the Corporatlon would be substantlally reduced in --

the Corporation is not ask1ng you to waive hearlng rlghts in.
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any other situations.
MR BRANTON: No, except that if they feel that their 

their sole discretion, without any hearing, they:could simply _

MR STOPHEL: Could I ask why this is a three-year P

contract, as contrasted Wlth our one-year grants to rec1p1ents.- -

- MR BAMBERbER I'll respond. My notlon about that .| -

heavzly in the program and really make a commltment to streng-

MR STOPHEL: Well, but you've had a faculty member as'“"

the head, haven't you? ie's had faculty status, hasn't he?
MR BRANTON: No.

MR BAMBERGER: No.

MR STOPHEL: I understood from the report that he had.

MR BRANTON: Only in the technical sense, he was
considered as being a member of the faculty.
| MR CRAMTON: And the other areas?

MR BRANTON: Moving down to the seventh item on the
list, "The Corporation will make the recruitment visits to the
campuses." | |

We think that the Reggie program ought to do basicall
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its own recruiting, or most of it, in any event. We think

there's a special need to try and get people'forrthe Reggie

program. I would point out, for example, the Depa?tment of

Defense does a lot of recruiting, but they have separate re-

_cr_ui't'ers for the Air .‘For.ce‘,. the Marines, Na\}y, .et' cétera.
| And we think we ‘can do a better job in'récruiting forff;
fhé.Reggie program thaﬁ;the Legal Services Corquétion;can...;
| MR BROUGHTON: . Well, wasn't that.cné of'the areas Qf;:
:ériﬁicism'in the Robertson Report? : B

MR BRANTON: That it was a duplication of effort,

-it!siﬁomething that the Reggie program -- I mean legal servicesj 3
‘program is starting to doffor other services. It's felt that |

while those people are there recruiting for legal services,

generally they could alsoc recruit for the Reggie program.
| MR BROUGHTON; ~Well is the answer yes? I mean was

that not a criticism in the Robertéon Report? |

MR BRANTON : The criticism was thatfii-f

MR BROUGHTON: As_it has been going on dﬁring thésé'
nine years or so. |

MR BRANTON: -~ becomes a -- that if thef're doing
it, becomes a duplication, but I think we're going to have to
admit that to some extent it would be a duplication, but 1
think it's the results that we're looking at, and we just
think we can do a better job of recruiting for the Reggie pro-

gram than could somebody who's recruiting for a lot of other
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,purposes;. We would have a very clear, well-defined purpose,
recruxtxng just for the Reggie program.

We think we can do a better selling job of trylng to.

sell the Reggie program.
MR BAMBERGER: Can I just say a word here?

MR STOPHEL: And what's the third area?

MR BAMBERGER: :Cén I say a word about that, please?f}'?ﬁ
I think the word "redfditﬂént" may be somewhat.miSIeading. 751 fi

There are in fact three steps in the enlistmént, if I may say;*ff;

of a Fellow -- to carry out the military analogy{

The recruifment'fhat we speak of here is a visit by |

a person to a law bChOOl to talk about a career in 1egal ser-5“'””

vices and a career as a Reglnald Heber Smith Fellow.

The next step 1s_the review of the appllcatlon;formS"”

submitted by any pensons;whb become interested as a result of |

that explanatory visit.

The interview wéuld then be conducted by the Regi-

néld'ﬂeber'Smith progfam}‘énd the selection would be made by :*’°f

the Reginald Heber Smith program. And because the Corporation

itself will begin next yEar the visits to law schools to ex-

plaln to law students the attractiveness of careers in lnoal

serv1ces, we thought that we should avoid that duplication« gl

Those persons would also explain the Reginald Heber
Smith progran.
The program would be involved in the preéentations
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made by those people. The Dean would suggest to us people to
Bé engaged as recruiters, tBefore we made the apointment of
fecroitefs, the Dean wouldoieview that list and tho-materiéls_'
%i?@# to the recruitors to:explain the Reginald Heber Smith oo?'-
ﬁ;oé;ém would be reviewe&_by the program; | o

I'm sorry, the neéxt point.

MR BRANTON: The other points, the third one from
Eﬁé¢bdttom “After the,Fellows have had a fow moﬂfhs of-expefi_
ence in legal services: programs, the Corporatlon w111 conduct

g training session for them in lawyer SklllS and poverty law."

We think that the Reggie program should play a maJor :oi

rolo in that kind of tralnlng, particularly 1f we' re going to:i=k%
try and aim in the dlrectlon of perhaps adding to some academllc.:_,f::._';'f{
component leading toward some. kind of a degree.--That tralnlnglof;
nghﬁ=very well become a'pgrt of the academxc.component.

Until we get :'ti_.ol':'t.hat stage, in any ev’el.l.t?_, the Reggi_.e'i?-..:-";_'lf"
ﬁrogram should be invoiVed.in that training.ﬂ I.don't think
éﬁat that training'odgﬁﬁoeﬁ.be handled strictly by the Legai-E :
éervices Corporatioo; | o

‘MR BAMBERGER: Hay I say on that oné, our lack of !

agreement is quite narrow. - The Dean acknowledges that certain-

ly for the class of Reggies that begin on August 1, the law
school could not put'together that kind of program, and so whot.;f
we would propose is that for the next year the lLegal Serv1ces ;r'

Gorporatlon do the program but then we would look, over the
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ﬁext seven or eight ménths, at the possibility of Howard doihg'
ﬁhe'training program for the Reginald Heber Smith Fellows, :-;
and we would perhaps change that arrangement in the second.ér -
thxrd year of the cnntract
MR BRANTON: - -.,Andf-.-of-?cb,u;se the last item on the list | -

é§m99§ that we feel very strongly about, "The Corporation Wiiii. :

&i§§Urse the compensation'to Fellows.” ﬁe've-beeﬁ'doing tﬁét; -
There's no reason why we shoald not continue to do that. If:
we're going to run the program frankly, we ought to TUN 1t.?_f"“ﬁ
. We can. demand- greater accountability from the peoplé'**f
out in the field if-we'ré,the ones sending the compensation toifﬁ;
them; Right now, aftef Re‘égie has been on board for a year,
if'that Reggie wantsﬁto‘change to another project, or if the
project wants to get rid of Somebody, we have to réassign them,
we can make those assignmeni, we can make that aésignment right
ﬁow;without having to come back and bother the Legal Services
Cdrporation about thai.
We can transfer the Reggie. We can transfer the m0n~_5'
ey for the Reggies,.
| I don't believe ;hat there are any allegations any -
where that the'money is not being properly handled. There
might have been some-delajs ih accounting, because of the size
6f the overall Howard Univérsity operation, but I think that —f
Mr Robertson found that that had been cleared up a great deal,

and that reports were coming in faster now. I know they have
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changed their entire system over there.
MR STOPHEL: Does the program now make the check
payable to the Fellow, or does it make it to tﬁe'grantee?
MR BRANTON: We make it to the grantées.
MR STOPHEL: Well we're se.nding them a check once a

month anyway. Wouldn't it be simpler to simply send them a

MR BRANTON: We'don't think so, because we keep -f.yg;ﬁi
m;inﬁain_the recbrd as to where the Reggiesiare,:who's thefé,iC tt
thingé like that. | |

MR STOPHEL:. But_how does -- I didn't dﬂ&erstand_yéur1'?
sﬁéteﬁent that this would ﬁélp your acéountability'with the
Fellows. Yoﬁ reélly;don'f_sénd anything to the fe;lows -

| | MR BRANTON: Nd;_-« )

MR STOPHEL: ~-- in fhe way of compgnsatibn. I didn{t fj
understand that. ._ |

MR BRANTON: I'm.talkiﬁg about to the ?fojects, to.
the individual program.. |

What it all boil§ down to is, you know, do you trusfxi_:
us to run the program? That's really what it boils down td. _:-g

MR STOPHEL: .Wa're really talking about saving money,5 }
arénFt we? _ .

MR ORTIQUE: That is a point I think needs to be
underlined.

MR STOPHEL: That was a money item,
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MR BRANTONE Thé'only way we -- there'é'Mr:Robé£t§;£€g-f
bare statement that fhe’CQ}poration can do it cheaper, and If;ifff
d§n?t thiﬁk there's.anything in there:to suépbrt_£hat statéﬁént:;;

I don't know hbwkmany people would be.réquired to

h&ﬁdie the accounting function. I don't knmow, you may or maf?
not do it more cheaply;  §hat I don't know.  There's no documen 5

tation of ‘that, one waf orithe other.

But if you xun;ﬁhis one, as I understanqiit, it wouiﬂ;f
be thé:on1y program Whéréi}ou do that, so wﬁy tfé#ﬁ this proi S
je&t any differently}ffoﬁéﬁhe other projecté fhét you're in
nowe - | | |
MR BROUGHTON: Well Dean, I think this Board is faced
with a decision andlthatuii is our responsibility as to how
this program can best be run, which includes .= f.don‘t think
I'd sﬁy don't we tru#t ng. Itt's not that.'_It'é our determinéi”i
ation as to how the bést.way is that this p:dgfam can be rﬁﬁ,
and that takes into account our responsibility tofthe taxpayers|.

MR CRAMTON: - Well it does seem to me on that we ougﬁf i;
f§ §d§ress ouiselves to thé larger issues, and:th_to the &ed_  %
tails of contract or grant arrangements, |

MR STOPHEL: We're just aboui to pass by some of
thosevthihgs, that if we don't have some input here, Roger,
it's going to go on just as it has, for years, just a few lit5 ;:i
tle ﬁindow dressings. | | |

MR CRAMTON: At the pleasure of the Board, and I was
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just hoping --

MR BROUGHTON: Well I had this question to ask Mr
Bamberger, if I could, referring to the check list, if I may,
The items that the Dean set forth as being areas of dlsagree«
ment, as I.un&erstand.it, the last item is one in which you
sfated that the issue between you has been narrowed, |

MR BAMBERGER: Not -- the third.

MR BROUGHTON ; éiﬁe third from the.bottom.

MR BAMBERGER: Yes, the training.

MR BROUGHTON: Yes. Now is your position fairly
f;gid with respect to the ‘other items?

MR BAMBERGER: Well I -- they're -- I --no. I'm

=w1111ng to contlnue to discuss all of these palnts listed, I

don_t,know what "fairly rlgld” means.

MR BROUGHTON: Well, this goes to my next question. |

In'goihg over yoﬁr'list, and trying to reflect on the Robert-
son Report, aren't you suggesting, at least, or setting forth .
some @oncerns_and items'that you feel should be déﬁe in a so-~
called revised prograﬁ thaﬁ cover areas that have not hereto- |
fére been done by this Cofﬁoration or its predecessor, andﬁ
gaihg further, aren't the things you suggest in large part'
bfiﬁging the program'#ore and more under so-;alled House cén:- .
troi of the Legal'Serviceé;Corporation?

MR BAMBERGER: Well --

MR BROUGHTGN: Aren't you suggesting some things herc_L 
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that have not been heretofore done?
MR BAMBERGER No sir, I don't think so. I may be'.
suggesting some things that are being done, but I don't thlnk

it brings it any more under House control.

MR BROUGHTON: Well aren't you at 1east_suggesting3_':'
that up till now there's not been a very good job of monitdr*ij;ff

ing the program, so far as Legal Services Corporation is con-

cerned, and its predecessor?

MR BAMBERGER Well I can't speak to: 1ts predecessor.:f;

I thlnk the Legal Serv1ces Corporatlon has effectlvely monltore

the program since thls Corporation came into belng.

MR CRAMTON:.. Mr.Robertson, do you thlnk that ‘the -— ] ?5

thﬁs_arrangemeht'safisfactétily safeguards the independence  : ﬁ

that you value and spoke fof?

MR ROBERTSON:. Whlch one are you --

MR CRAMTON: Ths ‘kind of checkllst of key provisions.| .

I mean is it really-critical that Howard interview and select -

the Fellows, which I gather is maintained on here.

MR ROBERTSON: . Well, if your question is, do I think

that it's critical to the independence of the program that

Howard continue to interview and select the Reggies, vyes, I

do think that's critical, and I gather that that -- I gather
that nothing in the discussions so far between Mr Bamberger
and Dean Branton would arrive at a different result.

Yes, I think that will maintain the kind of indepen-

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

WASHINGTON, D.C.
. 261-4445

d: ": ':




il

10
11
12
13
14
15

18

17

18

19

20

w21

22

23

24

44
dence that I was falking'about, at least, when I wrote this
report.

MR CRAMTON: Mr Engelberg?

MR ENGELBERG: Yes., I was concerned about the part e

of Mr Robertson's report-dqaling with overhead, and the ques= -

tion -~ I think the implication in the feport'was tﬁat the
$1DO!DGOImay be too mnch:tb pay for the services ﬁfom Howard;a_'n
I'ﬁhink that was the.gonqlﬁsionyoufreachéd, which has to do':;f“
wiﬁh this last issué. |

o The other thing_er and my guess is; andEI just kﬁow
noihing about it, that probably this patterﬁ,_as Deén Brantoﬁ _::
indicated, is true of a lot:of similar contraéts.<rThat is -«
I mean I take it it;g.kiﬁd of a normal part 6f the grant wﬁrld; *

whéfe there is this overhead paid, and I -- my concern is I

'thigk that it really is larger than the Reggie program. I

think that at some later time the Board, unless there is no
prbblem -?.I would like toisee some way of getting at this
quéstion of whether the'Corporation is paying out too much in
overhead for these kinds of contracts. |
By the same.tokan, I guess I do agree with Dean Bran—.f

toﬁ; and I am concerned with singling out one contractor and :
'tr-é;a'rtiing them differently -- if in fact that's being done. I
don't know, and I really guess I'm asking that quéstion to
Clint. |

| I mean, in other words, is it true that ihis over-:
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head pattern -- that other contractors are paid a.fair amount -
of overhead for, you know, dispensing money , or whatever it ié?
I mean -- the problems that seem to exist with the Reggie pro- |
grém -~ | . L
MR BAMBERGER: Hell,rés far as overhead goes with -
thé uﬁiverﬁities, we have over the past few yéars made an ef~g'
fogﬁ?and have eliminated:thatin all of the contracts that we'  3;{
ha&.: That is, we have diengaged those support centers that .
were affiliated with'the un1vers1t1es in order to avoid the péf;'f?
meqt,of overhead. | | -l
: 'MR'ENGELBBRG:;J?Qu ﬁéan sort of for the use of the
univér51ty s name ?
‘MR ‘BAMBERGER: Yés.
Now wlth respect to Howard the Dean and I dlscusséd
overhead the first time we met, and my letter to him said that

E§ tnought that the suggestlon :by Jim Robertson that the overv- 5+

heg@_should be limited to 25 percent instead. of 40 percent,'_

was*ﬁ.reasonable figure to'think'about, but that we:ought tb.
flrst dec1de the work plan. _

What is the work that‘s going to have to be done by ;
Hoﬁéfd. ﬁhat 's the stafflng? And to the extent possible, I
wouid‘pat more costs.iﬁ thé:direct costs -- that is not car-
ried -- carry as few things as possible as unde fined overhead, |-
but io.fhefextent that Hdwérd can identify costs directly fe; ..
lated to the legal serv;ces program, we would pay ‘those and
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leave that amorphous area of overhead at a bare minimum,
And we deferred our discussion of the overhead until

we could agree on a work plan. The Dean could then sit down

MR ENGELBERG: Well is it fair to say -- and this is |

pas& issue, that I'm not familiar with --'that the“Corporatioﬁ's;E

pOIICY now 1is b351°311y not to pay overhead, reallY, for the
use ‘of the university or any other outside Lnstltutlon $ name gt*
°r'af£1113t10n- Is that official policy of the Corporation? *;;5 

Isn t that the --

MR CRAMTON s _Yoo don't have:to pay.overhead for the3ji

use*of the name. You pay overhead for -- to recompense an 1n ]

stltutlon for the cost of prov1d1ng space, for the drain on
11brary fac111tzes, for utlllty costs, and other thlngs. I moa"?
those are overhead.

MR ENGELBERG 'I‘understand-that but Ifhean my un- -

derotandzng is -~ and 1t 5. certalnly not Just true of the Reg~;.-f
gle program - that wlth a lot of grant programs there S a -
bullt 1n factor whlch was alluded to in Mr RobertSon s report¢"

Cllnt seemed to 1nd1cate that that has been a problemﬂ
w1th other universities 1n the past, and Whlch the Corporatlon ;;;

has trled to dlsengage from. I'm just trymng to- establlsh 1f

that is a consistent Corporatlon pelicy.
MR BAMBERGER: -There are other contraéts that the

Corporation has where there are 1nd1rect expenses and the Cor-*oi?
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poration pays some percentage of the cpntract.amount to cover
those indirect expenses. |

MR STOPHEL: But I think Steve is correct that in _”_J 
general, when we found eafly on $0 many contracts with univer?j-:ﬁ
sities, as Mr Bamberger has said, there was an attempt.to .
eithgr negotiate that figure downward, or outuof the contracf, £ ;
or disengage, and in factégwe disengaged from a number of unif  ”
versities because théy woﬁid not negotiate a lower-figure._ )

MR ENGELBERG: | Okay.

MR BAMBERGER:hgﬁécause thére_—- here we have a dif; ?;'i

ferent situation, that we see an involvement of the university o

an asset of being involved with the university.

MR CRAMTDON: Wei; we shodldn't pay:fdr”the'name andf
the iﬁv01vement. We ought to pay on indirect costs, only, fdr”:
sertﬁces rendered, noﬁ ﬁmﬁ foraﬂcwsrd*s hame.

MR BAMBERGER'. We want the involvement, and we w111   ;
pawaor the indirect costs; | o

| ‘MR ENGELBERG: Could I ask just.oﬁe.finai question - -
of Degn Brantont o :
1f in fact -anﬁ ﬁaybe it can't be don§ jf but if

during these.negotiatidns the Cbrporation cbuld reésonably
demonstrate that they could do the disbursement function cheap- f@
er than Howard, and --would that =-- you know, would that S&tlS“?&}
fy you that the Corporat;on -~ maybe 1t can't be demonstrated.;:
I don't know.
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MR BRANTON: No it would not. I think it's more
basic than that. |
MR ORTIQUE: Yes;-and Steve, it's --
MR BRANTON: . It goes back to the control'of the pfd%jﬁi:
gram, as to whether we'ra; :':r'un.z-ling the program, or not. 1
MR ORTIQUE: e whether you're allowing them to run_
the pfogram. This 1s no dlfferent from what we do with CALS
in New York, for example, _or what we do with the statexvlde
programs We give them the money and we say, "You go. zhead
and you do thus- and so," and we have never questloned whether  _5€
they ought to do it or whether we could dlspense some checks 3
on our computer cheaper'than they could dlspense the-checks.'
MR CRAMTON' Ms Esquer‘? |
.MS ESQUER: 1 thlnk that the four areas that Dean
Branton outlined, in my opinion, do point to a lack of allow-
ing Howard the indepeﬁdénce necessary to run the Reggie program;”
m particularly concerned with the first and the last items. .
I think that mafbe the first item could‘be divided j;:5”
into-iwo areas, as a.result of the report. I'm not satisfied;
and_i would join Mr Stophel in again asking, you know, why ai';
terﬁ:of threexyears; and I‘m not sure, you know, just -= you
knoﬁ; phe reply that security -- YOﬁ know, that you need thatr1' f
typé §f security. N

T might be more comfortable as a Board member, in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
- WASHINGTON, DC.
261-4445




10

1
12
f 13

14
15
16
17
18
19
20
21
29
23

24

contract with Howard Univefsity,.and give thém, you know, a
year's time to submit a new contract, to negotiaté'out a new_  _;_
contract.

As far as the seépnd part, on the rightrto cancel thé' 
contract, 1 just don't seeihow this can be done withoui some
type of a hearing. I think that that would just bé crucial.

The last pért_qf:it, the disbursement part, I think”{Jff
that that is necessary,if_fcu‘re going to have control of a
prog?am,that you alse hold_the pocketstrings, and T just do séé'?i
thisfkind of as infringémépi on the independen¢e bf a progrém;ijzf

And I do see é’dgstinct treatment,.yoﬁ khow, cf.thiQ
prog?gm,_as to other grantees. |

MR STOPHEL: Well Ms Esquer, as I see it, what e
have here, though, is a national program, and the only one'of'
its:type, and the term compensation here is not really a valid
point; because what is sent out there is a lump sum per month
to a program, to a recipiéﬁf, and it is compensation plus
fringe benefits, gauged at.the level of that contracting par-
ty. It ié not compenSation as the term is used here.

MS ESQUER: I understand that, but this disbursement
of funds, if you want to dﬁ it, you know, to a local project,. 
is done as a result of somglnegotiation as to what the duties .
of a Reggie will be in the local program, and 1 think that one
of the complaints that I've heard directly from Reggies in thél

programs is that a local program will tend to swallow up the
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Reggies, or, you know, they go into this, into the contract as

a Reggie, with the understanding that they will be allowed to

specialize in a certain area or to participate in certain tYP§§;'¥
of 13Q§Uit5, and thenxthe local program, for whatever reasons, :
does.:no‘t comply with that part.: of its agreement_.with a prggragﬂ_,
and I thznk that in that event Howard University mlqht want to ﬂl?
stop the flow of funds unt11 problems like that are worked out.i;i

MR STOPHEL:_ Buq that's done with a ?Slephone Call;--}{;
and ibgr point is one that I wanted to get to on comcept, 53;  '57

causeQI think this gétsmtO'what ié the goal of the Reggie perT'fy

gram,

this person you shall use him in this way'? - And I think thls

gets to our goals, what 15 the purpose of the Reogle program,_t

what it:is,-and perhaps this Board is g01ng to have to define ifi

that and put it in writing somewhere.

- But is'it our goal to have Howard, or someone else, |

use th15 person in thls way“?

Hav1ng worked «-I think that this can create sub~-=f"'
stant131 problems for a dzrector of a program who has the moral

of his'entire program tc.wbrry about, and here he's got one fe]_:;

low who's a licensed pracfitioner who comes in at perhaps the
same salary scale, and yet he has specific guidelines from
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above as to what he's to do in the program.

Now I think this is something we really have to work

out, and I'm not sure whether it's been addressed and whether |

Cliﬁf=or'fhe Dean or Jim wéuld like to discuss that aspecti

From your discussions with project direc;ors; did
you find this a potential‘broblem, of assigning sﬁecific things
from the contracting partf?i | E

| MR ROBERTSON: I don't ihink*in*s;éﬁprbblemfany mqré, ;,
Mr S#ophel. I think --

| | MR STOPHBLi-.ﬁutrit.really hasn't been done in.¥e; .
cent years very much, either.

MR ROBERTSON: I don't think that it has been done
in recent years, I think what has happened is there's been
kind of a narrowing of the'gap of expectations on both sides
50 tﬁat both people -- both parties, if you will, both the Reg-|
gie-aﬁd the project director, have come to understand that a
Reggle is assigned to a pro;ect and when he gets there he is
some -- he or she -- is some comb1nat10n of a Fellow w;th an =
agenda of his or her own, and a soldier work1ng for the pro;ect
director, and my contacts w1th project. directors and with Reg-
gies all over the country'1nd1cates that in almost every case
that's not a problem today. | |

So I think it's -- it is, if I méy say so, kind of a' 
non-issue.

MR CRAMTON: Mr Robertson, there have been several |
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suggestions that the Board ought to postpone, essentially, ul-
timate decisions here once again by perhaps some kind of one-
year.arrangement in which-$0mething would be worked out,

I guess my feeling is that now is the time to make
some decisions and get some stability in this area, an& allow
people to deo some longer tefm planning -- whoever is going to
do lt or whoever is goxng to run it -- and put some thought 1n
it, hlre some good peoPle, and $0 on, | |

What's your reactlon to thatiquestion?

MR ROBERTSON: Well I think I'm going to fall back

on the reaction of my very earllest comments about this, Deanr"'*

Cramton; I think that as-iong as the continued v1ab111ty of

the program and its genérai direction is established, the rest |

of it becomes a detﬁilﬁFé'at least from my ﬁOint of view.

If Howard and the Corporation st111 has some negotiat

ing to do about detalls, there's no reason -~ in my thinking Sl

why that can't be done over a period of time,

I would like to see a three-year deal worked out,

just because it seems Ibgibal to me that Howard needs some run-|

ning room to get some new ideas started. But I don't think
that's critical. _
MR CRAMTON: -Mr Bamberger?

?MR BAMBERGER : May I take up sort of a pos1t1ve ap-3”

proaﬁh to what you said, Ms Esquer. I suggest to you that here s

are the Dean and I, two persons come together, have two meet-
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ings to discuss a program about which there is neither any_réck
of thought or feeling or ideology, and have reached_agreement _ 
on ten of fourteen essent1a1 points, and are not very far away.
on two of the others that we haven't reached agreement on.;’

Now what I would hope that the Bbard would do wouldaﬁ
be to say to us, "Go - back to the table, that we'll contlnue
the Reggle contract as’ 1t exlsts now, let's say until the: end
of September "and by that tlme I'm confident. that the Dean' and
I can reach an agreement, and'to continue this program and_ye-"
port back toithis- Board. | |

I think a delay of a year destroys a momentum that 15;}.
going.hbw, a momentum'that grows out of this thorough}and ex- ﬂ'

cellent report by Jim Rbbertson the discussions that;we had,

&xn the Prov151on of Legal Serv1ces Commlttee, and the two meet-r'

1ngs that the Dean and I have had.
And I think 1f we'd had more time we might have come |
-~ if the Dean had been 15 §ffice for a year, and_ﬁasn't at thg.
same time trying to téke-ﬁgld of the law school as I'm peéterf_- .
ing ﬁim to talk to meaaboﬁi the Reginald Heber Smith program, |
I thiﬂk.we'd be here telling you that we've reached an agree-
ment“tﬁﬁt was satisfactofy; | -
MR TRUDELL: I think the ideé of going back to_the'
table is fine, but not'aibne. I think thattherefafe other
elements that, you knéw;.ﬁhould be a part of that discussion,
and I would feel verf comfgrtable if there were a Board member,
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you know, that could explain to me that certaia points had ﬁeen
addressed and that the consensus was more than just two people,
<= OT the staff and Howard you know, because I think we're put
in a=p051tion in terms of the Board membhers where we have to
react and I don't think that any of us came here today with
the intentlon of votlng up or down, because it's a very large.
program and i for one wouldn't e satisfied W1th saying, "It's
threewyaars you've got the grant,”and even though we've talked B
about an adv1sory commlttae, and these kinds of thlngs there 5 ‘
no assurance that those thxngs are going to fall in place qulck;r.
enough |

Bécause, you knoﬁ I think the -« you know, how you
intertwine the, you know the training of the support servxces
offzce w1th the Reggle program and the recruitment and every—.

thing else, there are a lot of, you know, questions that I

MR EHRLICH: ﬁW&l};@Iydon't think anyone would douﬁt
thathﬁhere will be wide discussion, and if you do what was just
propéééd; a wide discussioﬂ of a range of issues.

| I hope you'll continue the discussion here at the
Board level, and would_nat;be limited te -- shall not be limited
to two people, Of course ﬁét.

 Ultimately soﬁébddy has to put down some proposals
agaiﬁst'policy adopted by'fhe Board, and I hope you won't do

other than articulate what you think ought to be those policies
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so we can go shead and have that agreement.

That's the_job of the staff, to carry out the polfw_
cies'as established by thé:Board, and that'#‘#hﬁt-we want tﬁ
do. -

And I would resiét our establishing_thd#e brdad;ba3§§:i
poliﬁies, as opposed1to.£h§ Board. I resist, on the othe; handéh?
negotiation of a con?racf;-because I don't think fpu can do 1£ -;ﬁ
that'way, by other than ééﬁébody from the-UniVersity and from i.
the Corporation staff, 5u£ in an open process so that peOple.
know.whaths happened;g+weire not playing games and we're not
being'secretive. | - |

. MR STOPHEL: This is the kind of comtract that I
think'shoﬁld be treated-as was the new form worked out for the |
support centers, becéuse it.was of such essential and seﬁsitive
natﬁfg to the Board'itseif, and although I won't be a part of
the Board voting on that contract, I think that it should come
back?fb fhis Board for approval -- perhaps not as fhis is the .|
contract we're going to Sign, but these are the terms it's go-
ing tp‘ﬁontain -- in the same manner as we did with those con-
tracfﬁ'with the support ce@ters after we had made;that hard
decision of what was;going to be included, what could the sup-
porﬁ centers do. | |

And we wanted tﬁ;make sure that the contract.provideé :1
for ﬁhose things. _ |

: MR TRUDHLL: Well, you know, I for one would be more
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than happy to get involved in that discussion process, because
I think there are some Board members héere -- maybe all of us --
not saying everything we want to say about the program, and -
I thihk”hefe's an eppoftﬁnity to really, you know, get it ouf 
on tﬁe'table and keep.it Eﬁt éhere, because i;_cuts across the
whole‘éountry, and not jusf one particular area,

And I thinkithézgfs-room for involVéhent of more than/
just Legal.Services_ﬁéoplg;.in terms of making suggestions, ﬁOt_ 
saying they're going to:bé:accepted or rejected, and I realize |
that;iyou'know, timeﬂi$ égﬁinst us in terms of, you know, the
falllﬁemester is not that-far away, and Jim's report was very
godd:in terms of making suggestions about the recruitment, |
seleéfionland placemeﬁfpfccess.

And to get all'fﬁbse things under way I guess you've |
got to start now, and in terms of Cecilia -- Cecilia mentioned
the fact that, you know, maybe a one-year contraét.is adequéte;._?
the fact that Howard'is-fhé grantee, they've got the upper !
hand in terms of if éveryﬁhing is done, it's going to stay
theré;.probably for an indefinite period of time.

MR BAMBERGER: Well I don't want to lose the momen- '_
tum that I think is now going on, and what have been very
fruitful and -- discussions. ‘I hope the Board would require
us td.come back quicker than that,

MR CRAMTON: it:Seems to me that thé President

'statéd;a position that we really ought to adhere to, and re-
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57
infor¢e. It not only states the kind of statutory division of
resbonsibility between the'President and the staff and the_; 
Board, but really the sens1b1e path that we ought to folloﬁ

" The Board should deflne what the policy and purpose _i;5

\,

of thls program is, whether we're satisfied Wlth Howard's per-3j 

formance in the past whether we think the promise of future
performance at Howard is suff1c1ent to go ahead and in generalﬂfi
the kind of parameters of any future arrangement, and then
leavezlt”to the staffdtpmnggotlate, con51stent_thh the pollcy':
laid down by the BoardQ'

"I don't think phg Board ought to get into the ques-
tion of participating?innégotiations or ultigg;ely deciding
the qhestion of -- in my-oﬁn.view, because it isa't suffiﬁient}.
ly important -- of who ougﬁt to send the checks out. I mean
that's -~ these are detailé that really aren'’t that -- in my
view -- sufficiently important as related to the policy issues
that the Board ought to be concerned about, as what is the pur<
pose.bf the program? What objectives ought it to accomplish?
How SHould it go about, in general, accomplishing those objec-
tiveSf Is Howard the right recipient or grantee to carry out
thoSeiobjectives? o

And then authorize the staff to negotiate.

And we've been talking about the program for three

MR ORTIQUE: There is a concern thét"-~ and I should
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and- I thlnk that that is an area that this Board could dlrect

that an effective adv1sory commlttee will be establlshed

that advxsory commlttee to 1ndicate to us as to whether the

Reginald Heber Smith program was caryying out 1ts m1551on. They

would be monltorlng 1t

thlnk can be dec1ded

21 :
an executive d1rector, the -placing of this program under his

58

‘There certainly is at least one

And that the Board as its policy would be looking to

so that there are some things that I

I am concerned that we ought not get 1nto -~ as you
are -~ that we ought not get into great detail, but I do belleVei?
that there is room for Beard policy development and .thoser i o
And I don't

areas ought not take us a year to decide on that
see any reason why we should wait for a year to do somethlng

partlcularly when the grantee or the prospective

about*this,
grantee is saying,."There are areas that we're ready to move

in on now." | o
For example, his faculty involvement, the hiring of

Those are things that I thlnk can be ac-

clinleal committee,
complished that he-wlll'accomp11sh at, you know the next

95 || meeting or. two meet1ngs ef hls faculty people.
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And I think that would be substantially along the
road that Jim Robertson has suggested in his evaluation, and
that a number of the Board people have urged ought to be the .
directlon for this program.

So that 1t.wou1d_éppear to me that we ceftainly---_i%: 
the committee will b§ in§§;#ad,.the Delivery Committee. ﬁthef_f%k
Board members will Bé inﬁdived, but I would fhiﬁk.that we oughﬁ_gf
to mpve in: the directidn §f getting something going immediateff.; 
1y, B o

MR BRGUGHTON"’ﬁéiI why can't we decide at this meef~;‘}
ing. The questlon was ralsed I think very appropriatelf, byf.f
the Chalrman just a moment ago. That is this-Boafd. '

MR ORTIQUE: I have no:problém-with that. I think

) MR BROUGHTON : Well I mean I didn'f understand thét

you were disagreeing w1th that but I mean he raised, I think,
some: very vdl;d pa1nts, ané the indecision by the Board flrst
of all and why couldn't they -- an attempt be made to resolve

those at thls meet1ng?' _

| MS ESQUER: I have a problem in that I haven‘t been ;iif
on'this‘Bbard for three years. I haven't been sitting here,
and am not aware of the_fﬁréeffeér history,:eXCept as exhibitedf f
by this report. | o |

I'm not maxbe;l?e:haps, not knowledgeable enough

about, you know, exactly what can be done in the future, and I
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really don't feel comfortable with just saying okay, if every;
body is this close on_thesé particular things -- I think that
the.aﬁvispry committee;that was mentioned, was mehtioned prof.
bably in a larger scope, 'as 1 remember not -just in ovérseeiﬁg*
whatever contract is drafted but in maybe dlscu551ng thlS re-
port. a little bit further,'and people say well what are the |
goals of Reggie? | |

Maybe we neé&-that type of further discussion, and
for_thét'reason I don‘t:s¢§,811nt, why renewing the current
contracf that we have, aﬁ@fﬁsking that a new proposal be sub-~
mittéd, you know, fo?utﬁéjhéxt contracting ﬁeridd, would stifle_ :
any mémentum that has beeﬁ3started.

I think that it in fact, could be expanded upon by
a further discussion of what Reggies should be d01ng.-

" You know, we_had another area where there were I
guess $4.5 million thai wé#e going to be spent, aﬁd that was
in a qﬁality improvement_groject, and I didn't see that there
was any'movement to ruéh fhe Board into makihg a décision in
a one¥m§nth.period, and i do see that, and I feel that I am
being QVerly pressed to make a decision that I am not prepared
to make at this particular meeting, and maybe not even at the
October meetlng. |

I would favor sbﬁé further discusSion on what the
goals of Reggie should be, and not just among the Board and

not Just from staff, but w1th other people ——'maybe some of the';i
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field people.
I was interestedfto see that PAG has submitted no .

comments on this program, and to me that's kind: of 1nteresting,

dealing-w1th Reggles, and Izwould have appreciated hearlng somegil

Wl
¢

comments from them,

'So I'm )ust telling you that as a Board member I feel;if

that I am belng pressed-1nﬁo making a dec1sxon.

'MR-TRUDELL' I think, you know, Roger s comment about;a“

you know, in a sense. what are the re5p0n31b111t1es of Board

members and how far do we go -- I'm of the thinking that “ntll_”f

you have an adequate background, in terms of sensitivity and
havingébgen'there an@iba¢g;_it's hard to make the decision in-
the abstract.

And I think that you have to get next to the ?eople

that thls program is all about, and if you don't -- because T

think the ultlmate goal of the program is that the. cllents get,"'

hetter serV1ces, you know ‘and if it's mandated that 1t‘s

strlctly a progrdm to enhance the development of 1awyers, then*'

I th1nk we're mlslead1ng a 1ot of people.
MR EHRLICH: Why can't we --

MR CRAMTON : Mr Ehrlich, please.

MR ORTIQUE: I wanted to suggest a compromlse that [':"”

we would renew the contrac; and -~ for a year, but that if the

advisory committee, the laﬁ school, the staff, all indicating
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to s in six months that we now have a package that we think
says whgt.we ought to be séying, that we would take another
1ook:at5thét time. - | |
R That to me.wéuid;give the ﬁean the oppbrtﬁnity to
say look, I've got a.contfﬁtt for a year, butiit,Wbuld‘also
giveﬁhiﬁ the opportunitYffb'say I think we're putting'a péckagéiff
together rapldly enough that we ‘can move to a three-year agree- ;%
ment, 1f that's what s 1nd1cated without waltlng a full year |
befo?e you do that,_s1ncg_we are talking about momentum, and jf{fi
S0 fofﬁh : |
All I'm saying is that we go Wlth the one-year con-

tract wzth the notion that we would want to take a good look :

in six months to sece 1f we are ready to negotlate a longer con- o

tracting period.

MR CRAMTON: And go with the program as it's been run
in the pa#t, abandonléll the agreements thaf have;been made aﬁd f
the possibilities -~ - |
| " MR ORTIQUE: “No,'no. We're going to make all the
agreements that we canQ o
MR BRANTON: Mr Chairman, I can assure you that if

this contract is renewed for another year, that most of these

- things that we've worked out, it would be my intention to try

and implement as many as we agreed upon, even on the continua-

tion of the contract.

MR CRAMTON: Do you think a one-year renewal would
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give you adeqnate opportunity to hire the kind of people that
you really ought to get to run this program?

MR BRANTON : It may not.. but it's a lot better than _
this —-'you know, puttlng off t111 September or somethlng, you
know, because tight now everybody's acting. Everybody s in an’ Ef”
&gting”;apacity right n6w;-and I need to-put;somebody in chargéiég
of thai program that IicdnJSay well at least'yohffe going toff',5;
Tun thls program for a year -

MR CRAMTON: - So you'd prefer that to what Mr Bamber~ 5ff
ger pr0p0$ed? ST _. o

| MR BRANTON?: Unléss Mr Bamberger and I can iron out”if';
the other problems just as qulckly.
I don't 1ntend to abandon the efforts of trylng to ;1 ;7
resolvé this matter with hzm. It might very well be that we
can Tesolve it, but --
- MR CRAMTON:. Thé range of disagreément does seem téz_-
me to be quite small. Maybe it's --
MR BRANTON: But also very basic, Yes, it's small,
but it's also very basic. |
| MR CRAMTON:H ﬁeli; I don't see what's basic about -

who signs the checks, but -- they'go to the iocal programs..
| MR BROUGHTGN: Well doesn't that relate to the com~' 
pensation --

MR BRANTON: No, we don't take any overhead off of

that .
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MR BROUGHTON: You don't?

MR BRANTON: No, no. No.

MR BROUGHTON: .Mr'Chairman, could we agree on a five-
minute“recess at this point? We've been at it almost two |
hours, an hour and fifty mlnutes,_

| MR STOPHEL: I think that as a matter of pol1cy this

Board ought to shy away'from longer than one-year contracts._f
The only one that-I'mfawafénof that we've acted on is our lease|, -
whiéh did come to the Bpard'in the form of a contract to be
approved | : :_ P
| I just really think that as a broad pollcy matter we
ought to go with one-year contracts, which gives you u1t1mate
flexiblllty. | |

I realizing that planning, but -- plannlng for thls: '
prograg is no more dlfflcult than planning for Denny Ray's
two and a half million.dellar program --

MR CRAMTON:  Or permanent contracts, for all the oth¢: H
prograﬁs.' . | |
| MR STOPHEL: Weil that's true, given what we have
in the way of hearlngs but they're entitled to the same hear- o
ings, as a recipient, I assume.

MR CRAMTON: They wouldn't on a one-yearjcontract.

- MR STOPHEL: Eveiybody gets a one-year contract. It's
a calen&ar year.

MR EHRLICH: If they provide legal assistance.
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MR CRAMTON: If they provide legal assistance, but

this is not a -- |

‘ MR STOPHEL: 'Bpt;I think we perhaps ought to considéf
asking'?rbposals from peopﬁe to compare with this;.'We're wofk;- f
ing.pérhaps in a vacuuﬁ.'fﬁe have one program that‘we havé ée;ytff
vere cr1t1c1sms of. We have a great number of solutlons to
solve those. But perhaps somebody else ought to say, "Here' s
what I, can do for you," and run this program.

That seens to me a 10g1cal way to approach the ques-;ﬁ'f
tion;‘ Granted we can’t do that before September, 1t seems to
ne we're going to have to;go with this program with this ad-
justments for this year.

| I think we ought to invite proposal-s‘ for running this
program in the future,.

MR ORTIQUE: 'i'think that we ought to -- 1 can't hélp. l
but respond to that, Glenn, on the basis of what this program.
is all about. | |

Now if you're talking about just running any recruif- .
ment program, then yes, I say that the University of Nebraska
could probably do the same type of job. |

When you're talklng about running a recruitment pro;
grém that has a special emphasis on minorities, I_Wpuld respect.:'
fully suggest ihat thé'Un;versity of Nebraska is not the ap-
prbpriaté university'to”dﬁbthis program,

MR EHRLICH: Mr Chairman, could I make a --
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MR ORTIQUE: South Dakota, I should have said South
Dakata(ﬂ |
MR CRAMTON:l Ané{Mr Ehrlich, you've:beeﬁ very paﬁiéﬁ;
" MR EHMRLICH: I-'m}:}ftrying to make this 'po'int
First, I den't want to lose the one that Dick made =
about general effort, and 1t's improving, because it's one I
care a lot about. It turns then to the one that, Ceci11a you

made about decisions- .

One way or another it seems to me, a decision is |

going_to‘be made, The questlon is, "Which decision?" And

there's no way t03not make;a decision about this program. Some - c

as we can to be sure.we_understénd as fully as we can what it
is you want to do and what.it is you don't want to do in terms
of the ba51c policy. “

‘One way or another I hope with all my heart that we'nr
going'tb have this pxogram a long, long time. The first step-

is in térms of nextIYear””and I personally hope ~- still.hope.

~- more than next year but the truth is, if we say let's think

about it for another year I know what's going to happen over

the next year, because I know what else you as a Board have to

consider in terms of'basicjpolicies on where Legal Services afe' 

going.

You have encrmous amounts of thlngs on your agenda

that are terrlflcally 1mportant to the future of Legal Services
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and inevitably, with'the'best of intentions in the world,
we're not going to conme right eye to eye on those issues of
the Reggle program untll the next cycle:zcomes around

And it isn't malevolence, it’s Just because there are:f 
sSo mahy-other things. | | \
You'vegotfé ﬁhg#ée to face these issues, and that'siff:
why ﬁe-are pushing as”harq:as we can. You say,_"THat is so_-.ﬁrﬁﬂ
complex I don't want_io-dqéit for more than a yeaf," Well dq”i
it for a year. | |
I think there s real advantage:and stability for morei;?
than a year;- I think a three-year is a very sensible arrange» ' 
ment indtﬁik particular case.

; Butgi£”you“$ay.i¢§'s hold it for-a'year;”ﬁy all means|
let's do £hat. 'fﬁgt's why we're pushing it5for 5udgment, be-:
cause ona way or another #é’re going:to have to walk out of
here and WOrk out some klnd of an arrangement

I think, in terms of the basic k1nds of approaches,
they make sense. There have been other people who said there.s_ﬁf
disagfeembnt. We want to get from you, the Board, your cur- .
rent judgménf, at leastyfor.the next year, about th1s becausé-f[;
btherwise we're goiﬁg.to have to; quote, "do the best we can,ﬁf ?;
with them, and I happen.tdjthink fhe best we can isn't bad;
but you’fe the Board and fhat's why we push 53 hard as we are
for those Judgments, as best we can,

MR CRAMTON: Mr Orthue, I think we would be helped
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if we had a specific proposél that we could discuss, and #aybe
even vote on at some point, but if the discussion_ﬁere focused; _
on a specific proposal we §ight either decide we'ré not pre- - ' f
pared to vote on it, or at least then discués it.aﬁﬂ maybe Wg t:
can vote, | ' ' 3

::MR ORTIQUE?K I:ﬁaht to propose that we today tell thg ;;
staff.tofﬁrdceed on the one -year contract; thaf welfe11 the   -.f
staff F-inumber two. - - th@t.in all those areas thaf there iS"Hgf;;
already 53515 agreement, ihat we incorporate those into the
contract; three, thai witEin six months that &e would expect: ';
that they:wpﬁld tell uﬁ.ﬁheiher they are prapared.fb have'us"
vote_upoﬁ a'lénger term'@pﬁtract, which would take in the queSF_ f

tion of stability andféllfthese other things; that the six

‘months would give them-the”-- in my view -- the pressure --

and hopefully in the'Bdardks view -- the pressure to really
get this job done, and éflthe same time would aliow the Dean
to-procee@ immediatel& to'hire a permanent director, which I
think that he needs to do like feSterday;

And that -- 1 doﬁ't want to even give them the out. 
that théy-can -- that thef_have the full year. There's noth-..
ing wrong with giving a person a year's contract and renegotiar.;
ting that contract before:fhe year's up to something that gife;a_
them greater stability, whi#h is what they're indicating they ks
desire, which at the same time would give us the opportunity

to look #t what they have implemented,.
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That's why 1 make the recommendation of the six
months. I don't want to wait a year to see whether we've got
something. |
1 think that we ;ah'make a lot ofiﬁorrective measurés:_
-- and Clint mentioned at;1east ten areas in whiéh_thefe is |
agreement -- if the Board deens it necessary, if w§ don't havé;jf;
the advisory.cemmittée-inﬁlace; that perhaps we can have soméQ?ff
body else take a look a£ Qhat the proposed long-term agreemeﬁf?tfi
5. : _ S
-1 think thht:ihéigtaff is capable of developing thgfi ;;
long-term agfeement withinfthe six-month period, and we have.
the six ﬁpnths in which_fﬁ!look at all of these things, but _ ":1
I'm not suggesting -- and iFm sure I would hope that no one
on the Bbard would want us to either go with a three-month.or
a six»month, when they néed something to hang theii hat on.
| MR CRAMTON: Mr Bamberger?
MR BAMBERGER}'.The Dean and I are'iﬁ-negptiation.
MR CRAMTON:- Coﬁld we take a five;minuté-recess?
MS ESQUBR;:.I'd iike to make one ﬁoint.‘;
MR CRAMTON: 'Algjright; Ms Esquer, éhd then let's
take a five-minute réceés.  |
MS ESQUER: ' The only thing T would add to what Revius
was sayihg,-l don't know whether I agree to the six months
thing, which is that the only way that we'll be able to judge

at the end of six months, or at the end of the year, how Howard
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University has performed is to insure that they are treated as
a-completely independent grantee, and that they do -- they caf4ﬂ'
Ty out 199 percent o£ the functions concerning the Reggie'prof 
ran. L N _ S
] MR'ORTIQUB:: I_agcept that as part of the -
'?]MR EHRLICH : Cén I be sure that I understand what 1__-w:
ihai.meéns, because I.hdnéstly don't; now., |
',,ih?‘tf“th is'thét the Reggie progfam is an integral | =

partfof thé'life and:heart'of Legal Services, and there are

all sorts of ties and interactions, and if that means something

other than what they've 5d5t been télking about, and if it
does mean more orlless, tﬁén I'd like to be sure we know it.._ f1i
.:HR CRAMTON: lﬁoas everyone follo& these items?
s ESQUER: I will second --
MR CRAMTON: Fbr eiamp1e, the approval by the Cérpor-.t:
ation ofrthe.recruitment posters and brochures. |
MR ORTIQUE: No, no. She's talking about the --
- MS ESQUER:'.*_ I'm talking about the four ar-eas. |
MR ORTIQUE:{ -~;fpur areas.
MR KUTAK: Mr Chairman?
MR CRAMTON: Mr Kutak?
MR STOPHEL: Wéil-l disagree with your attempting t¢.  
negdtiaté the contract dn.those items. I don't agrée that
those imﬁinge'on the indépendence of the program.

MR CRAMTON: Mr Kutak?
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MR KUTAK: Mr Ghairman, first of all, sorry I was
not here for Mr Robertson's preseantation, but I want to say
that I am very impreséed with his report. |

I think this Board has about all the information it | -
needs to have in order to make a decision, :

I'm secondly‘lmpressed with Dick Carter's memorandum J:t
to Rev1us s committee, starting-on page 73.' I thought it was;:' -
1nc1tefu1.and terribly 1h§tfuctive in helping_us_cpme to what?;
seems to:mé'to be the one'conclusion I needgd to ﬁave as é
Board member to make a Judgment.

It's the flrst sentence of the second paragraph‘an‘ 2
the first page of chk's memorandum; "The major conclusion of
the evaluation repcrt is that the program should be retalned
It should be retained as a Corporatlon grantee under the ad~ -
ministration of Howard.Un;versity."

Now we'have'g0t an expert who's done an awful lot.of_!:
work, corroborated by.a S£é£f that has done enormous amount ofﬁx"
due diligénce, to give'us-the one vital piecé of information |
it seems to us as a Board we need to know.

Are we klddlng ourselves, or have we been kidded by'
a lot of others, or dp we:have an cutside expert,Ceraborated
by our stdff telling us Wh?t I think in our;guts-wg all did
need to know .and do know--;nd fhat is that the.Reggie program ;
is an exc1t1ng concept and that Howard Unlver51ty School of Law._

is the natural grantee for 1t
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“Now, I think we’'re losing something, my colleagues,
when we fﬁrget about the very proud history that this program
has, as well as -- may I add -~ the very bright future which
this Corporatlon can give 1t

I thlnk that the Reggle program adds a further - 1f._5i

not a new -~ dimension to our Legal Services Corporatlon. How?3-gj

Certalnly by 1nsur1ns a cadre of lawyers Whlch .- orf'ff

who are part1cular1y competent, particularly Commltted and R

part;cularly compatlhle;_for what-we, as a Corporation, need | °
to get done. | E
Ané I thlnk we do need quality lawyers. I'm always

very nervous when I heariabout qua11f1cat10ns of lawyers, I'm]?'i*

convinced 1 couldn't;ggﬁ iﬁto my own law firm today. I sit
around listening to'my féé%ﬁiting committee“and I-iﬁow the
gane would be up if I had to submit my application.

But I thlnk we do need to have partlcularly qualifled?ff
lawyefs, and we know.thatqye'll get them. We certainly knowq,zi?f
that we need to have'ﬁediééted lawyers. We khow.we will get N
themn. And we certalnly know that they're gc1ng to relnforce, f.ﬁf
if not establish the goals and standards of our program. |

Now, if we.needutheapmegram -~ and I.thlnk we all
agree ‘we do = it follows 1n everything that we as a Board or .
we as a corporat1on have been doing, that 1t ought to be an
independent program, and 1t ought to have stablllty if it's

going to succeed, and- certainly you know what Itm golng to say f{ﬁ
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next. It's got to have pizzazz.

I think the Dean_and -- I certainly know - - our sfaff._o
and certaihly.the officers*of our-corpowatioh are conv1nced
by, 1nc1dentally, the klnds of proposals or counterproposals or'o;
I guess if one ofrouroformer colleagues was here ho'd say emenff;é
dations, tﬁat would béfmadfothrough the.modificatioos suggéoéf: 
ted, that it's going to.go; the kind of sparkle th#t Howard
Univorsity?is'committod_tofgive it, if We-give_if a chance ﬂ!:c)f_'_:‘?f_'l'""'=
run. | | |

I think Wefye5g§§;to have ccnfidencemin our officerk;{ff
in Tom and Clint and-in'bitk, to negotiaté with Howard Univer-o:”
sity within those broad éa%ameters of a quality program, an in}::]
dependent program, anﬂ:o_pyogram with pizzazz, and leave it'to_f?
them, within those paromoters.

We'lve said befofe -- and we all know -~ that the per-.
fect is the enemy of the good, and if we try to sit around
here and oieate a perfect program, we're not going to have any
program, We're going;to have a -- and we noed a program an&
we need ioonowf

“fwﬁould urge e-'whether it's one year or two yearo, o
I don't know what I-would loavé that to the motion-of our.;
Chairman -- but I think he. made a very helpful motlon and I
hOpe it was‘ln the form of_ono, and if so, I Wﬂuld second it,
that we move forward w1th a program now -- one year or I 1eave:[i

the year blank -- that if we need to come back after the -- in|
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fine, but let's start, and let's get going.

MR CRAMTON: Do you want to take a five-minute break?|

MR BROUGHTON: Well, I think everybody would.

‘(Laughter.)

[Whereupon;”at ﬁﬁG2 p.m. a shor recess was taken.)JfTé}*
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