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LEGAL SERVICES CORPORATION

- - -

MEETING OF THE BOARD OF DIRECTORS

- - -

Thursday, July 6, 1978

AFTERNOCON SESSION
(First portion)

- - -

The Board of Directors met, pursuant to'Nofice, in

Rgvensﬁorth Hall, Arlington Hyatt House, 1325 Wiiéon Bdu1evard,
”ArlihgtOn, Virginia, at 9:30 a.m., the Honorable Roggr C. Cram-

ton, Chairman, presiding.,

IN ATTENDANCE :

Roger C. Cramton, Chairman
Thomas Ehrlich, President

J. Melville Broughton, Jr., Member
Steven Engelberg, Member
Cecelia D. Esquer, Member
Robert J. Kutak, Member

Revius 0. Ortique, Jr., Member
Hillary Rodham, Member

Glee S. Smith, Jr., Member
Glenn C. Stophel, Member
Richard Trudell, Member
Josephine Worthy, Member
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PROCEEDINGS

. e ey e i e G M W rmem

4:15 p.m,

MR CRAMTON: Mr Ortique?

MR ORTIQUE: Yes. I was asked outside by one of the
-- one of my colleagues oﬁfthe Board,was that a motion that I
had made, and Mr Kutak here, Mr Kutak had seconded, and I said_
yes, I thought that's what I was doiﬁg. 1 would sort of say ?;_' 
as’:a; general understanding of what I was saYing in my motion,|
ga& I'd 1ike to repeat it, and that is that we would continue:_"
fhé Regina1d Heber'Smiﬁﬁ cdntract with Howard Universify, for'w;“
a period of one year;'thét“in those areas in which there is a~'.
greement that those agreements would be incorporated in the |
cbﬁtract that will be presently negotiated, that not later than
six months from now that the staff would be directed to --
ﬁhroggh our president -- to report to us as to whether the
grahteé and the Corporation are prepared to enter into a con-
tract for a longer period qf time, that inherent in all of this|

must be the independence of the grantee upon those duties that

are integral to such independence, and that the Board Committee__:_
én Profision of Legal Services would have the opportunity to
assist in the de?eloément of the report to the Board at the end
of thét six-months period. We're talking about By the end of
the calendar year. | |

That's my motion, and I tfust that that's what Mr
Kutak was indicating thaf --
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MR CRAMTON: Is that the motion you seconded, Mr
Kutak?

MR KUTAK: That's certainly the substance of it, and_ :
I'11 take the words too.

MR CRAMTON : Isthere a discussion on'thé motion? Mf
Eng91bgrg?

MR ENGELBERG: I would like -- I think Yﬁu answered'l_f
fhis; Dean Branton, but if in fact the Board adopted that mo;”Wﬁ“
tion, do you feel that th#t would give Howard the kind of open~}
ing_-- you know, enoqgh §§ngt going in terms of_stability yoﬁ :
need? Obviously I know you would prefer a two-year contract. |

MR BRANTON: I think it would, Mr Engelberg.

MR STOPHEL: Hoy are we going tonay@id.this prima
facie case under Title Vii:if one in fact exists? Are we run- |
ﬁing a minority recruiting program? Is that -- when Bob made i
his dissertation here a minute ago he talked about a cadre of
quality lawyers committed to Legal Services. Is that the pro~.
gram we're running? Is that the policy we're setting?

Or are we ruﬁnihg a minority recruiting program, ahd
just calliﬁg it something else? How do you see that, Dean?
What do you think you're iunning?

. MR BRANTON: I think I'm running a program of trying
ﬁa*atfract quality lawyers te work in the poverty sector.

You know, the majority of the Reggies are not going.

MR STOPHEL: I realize that, and that’s why I'm --

NEAL R. GROSS
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MR BRANTON: And I refuse to concede that there's a
prima facie Title VII violation here.

MR STOPHEL: But you would maintain the records to
establish or not establish.that. Do T understand that that is
a part of the arrangement, that the record keeping would be im-_
proved in that regard?

MR BRANTON: We'll have to work out the details as to
what records we would want, and it has been suggesfed that we |
dught to keep records by race, :I£ there's ﬁo violation of any
Eederal laws in that régafd, we would maintain those also,

MR STOPHEL: But you don't see it as a minority ref_'.
éruiting progranm. | |

| MR BRANTOW: No, but I see it as a program, a part of
which is té;tty.andmattract*some minorities, but as a part of |
aﬁ overall goal. You knoﬁ, we are -- |
| MR CRAMTON: Beéause they're the most highly quali-  ;
fied;. :

MR BRANTON: Bec;ﬁse what's the most highly qualifie&ﬁ*.

MR CRAMTON: Because the black lawyers are the most |
Highly qualified for legal services positions.

| MR BRANTON: No, I wouldn't even say thgt.
: MR CRAMTON: I mean the ones who get the fellowships |
éfrthose who apply. | |

MR BRANTON: Of those who apply, Yes.

MR CRAMTON: Yes.

NEAL R. GROSS
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MR BROUGHTON: Could I ask Mr Ortique a couple of
questions?

Number one, I tfigd_to write this down as you were .
giving it. You said:that.the agreements being incorporated-ianf
the contract -- do you-meah those items upon which.there is
agreement on the checkllst furnlshed by Mr Bamberger9

MR OR’I‘IQUE:_= Yes. _

MR BRDUGHTON: Now do you also mean the same funding»:i
Ievel and the same lump sum Eorty percent of overhead? -

MR ORTIQUB‘ I understood that they were -- that that{ 
wa§ a§ area -- the‘farty.ﬁércent overheéd was an'afea in whichi';
thére was negotiations bgiﬁg carried out. Is that not right?}'

MR BROUGHTON: Well, it's not on the checklist, so

MR BRANTON;' That‘s an area for additloﬁal negotla-"; 
tlons which would 1nvolva the vice-president for finance at -~ |
| MR BROUGHTON* Well was there a determlnatlon in the ?
Rdhmtsan Report as to whether or not this was a realistic fzg-T;;
ure or whether the legal serV1ces progranm would get value re-; _:
cexved for what it was paylng out?
MR ROBERTSQR.'.M?Y I speak to that, sir?
MR BROUGHTON:fffés, I -- o
MR ROBERTSON ‘What's come to be known as the Robert;tlf
son- Report really asks more questions than it answers, and the ?f

quest1ons that it asks-have to do with the relatlpnshlp of
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overhead paid in the ﬁast.for services rendered by Howard in |
the past. |
. As I understgnd_the future, as it is contemplated by  i
tbs{stick sheets, there will be substantially greater involve};  
menfwof Howard Univeisity;fand I would think-thét the indireét f:
cost aspect of the contrdﬁt would be negoti&ted with those sub4  
sfantiallj increased'ﬁerviées in mind, and really, it doesn't-“;h
méke -=- to my mind,.-= any sense to limit the future overhead.or_j
iﬁ&irect cost payment ba$ed on the past, becaase_the services‘ ii
afé-going‘ﬁo be diffg;ggp?%n the future.

MR BROUGHTON}"Hell then it's your idea and your .
métion to leave that to ﬁhe staff as to what that.fignre should|
MR GRTEQHE;fEaers. I think that the indirect costs.
shqgld be negotiated. I think that the suggestion has been -_I'::
méd¢.~~ and I'm sure it's inherent in Jim's statement -- that
the direct costs of the —-iwould be the thing that we*d be |
régl;y concerned about as fo whether we're getting value fo: _5  
-- ai'whether they're putting in the types of innovations and -
c@anges that we deem are important, as oppeosed to whether thdse::_
afe iabeled direct costs_or'indirect costs. 1 thiﬂk that th#tf;;f
sométhing that can be worked out. | |
What we want to make sure is that the progran does
wﬁat-we want-it to do. |
MR CRAMTON: And what do we want it to do?
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_w;thxwhom-l have spoken‘mbeth during lunch and afterwords.

MR BROUGHTON: I'm still groping for thaf;;ﬁx
MS RODHAM: Mr Chairman? Mr Chairman, can I say

sgﬁatﬁing? I've been remarkably quiet in all thls, to educate

MR CRAMTON: Ms Rodhan. R
| MS RODHAM: I am probably going to end up supportlﬁg.';f
Mr Grthue [+ motlon, because I see it as a sort of p0551b1e way; ¥
out of an extraordlnarmly diffmcult dilemma that canfronts the

Beard < - certalnly the members who have spoken and the members

But I do have some comments that I'd lzke to Just makﬂ?f

as e go ahead 2

;probably do pass this motxon, and as the stafffi
and other concerned persons continue the negotlatlons | e

My support for the motion, partxcularly as to the con#*f
t1nuat1on of the relatzonshlp between the Corporatlon and Howar*;;
1s based principally on. the assumptlon of the Deanship by Bean_‘fﬁ
Branton. :

I do not fiﬁd  ih Mr Robertson's Report-Tthe kind_6f ¥ f
conclusory statement that Mr Carter used when he sald in the-"xl
flrst sentence of the second paragraph, that the program Shouldf 5
be retained with Howard as the grantee. 7

My readlng of Mr Robertson s report suggests that the:ag
position of Howard shpuld_be considered and considered most |
favorably in determiﬁing u@o'should be the grantee, but thatfu.}:}
that was inot the conciusi;ﬁ.of Mr Rabertsonfs_repoft, and mere{?ﬁ?
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1y a statement that he made in his discussion of the various
recommendations that he reached after studying the program.

Consequently, I.think that all of_us_are concerned
and disturbed at the past_history, and that's.behind us and
we've gone over it and areplooking to the futuré, Eut it's a
future that as vet is uncharted which is the reason that I
fully am in agreement Wlth M1ss Esquer's comment that we not
ga forward with anythlng more than a year, and why I will supﬁﬁ-
Port Mr Ortique's motlon, why I'm also of the opinion that the i:
Board perhaps in thisfareaudoes have a greater role to play r
than is ordinarily expected of it or is proper, in the con51def;i
ation of contracts, |

‘Because of;the'importance of the pfogram and the dif-~| -
ficulty of its curreﬂt position, and really the extraordinary
burden that we are plaging on Dean Branton to turn around a
prégram an& to make it worthy of the name and the prestige that
it:holds, and to really st#nd for something in the future. |

S50 I guess mucﬁ of the discussion that's gone on for
the last two and a half hours really reflects that kind of dis~.
turbance, because there's so many different strains running
through it. |

Yes, we do have ﬁomentum, and we hava momentum be-
cause we've got two very ?easonable and forward looking peopie
negotiating on behalf of fhe program, on behalf of the Law

School and the Corporation. We have an excellent report that
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was prepared at great energy and time and expense in order to
bring'us up to.date on what the Reggie program looks like and
what it will look like in the future, but we also have a lot
of legltlmate concerns, whlch is why we can't 3ust say at thlS‘;.
point that the way the Raggie program has operated in the past;%’
with modlflcatlons - as Mr Carter states in his memorandum -}
and relying on the work done by Mr Robertson, will be suff1c1ent1;
to make it the kind of program that we will continue to support.*e

~And so although I will support Mr. Orthue S motlon,_f
I will do so with the belief that we will come up with a pro-  - 
gram under Dean Branfdn's ieadershiﬁ and under the-Corporationf;f'
leédership, that is goiné to be one that will go forward;and_.
w111 be everything We want it to be. -

And Clint told me that one of the flrst ‘things that
he and Dean Branton ever talked about was that we-wanted people
to continue to be able to say that they're proud'to be Reggies,
and-fhét does sound, you_know, kind of -- I suppose idealistic,
but I know both Dick Trud_e’_-il and I want that to be the case,
théf we want it to be a prestigious program, we want it to be |-
one for which there'é'compétition, because people.ﬁant to get_
in#q'that program, they wéﬁt to be Reggiés, they want to turan; 
down other opportunities to be Reggies, they want to get the
kind of training and guzdance that they could get in many other”?
places, but are doing in the public sectoryin poverty law, and

that's what we want.
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And we can't say at this point, sitting here, that
that's what we'll get, unless we've got an opportunity to see
howﬂit operates under new leadership and under new directions.

So that's why i:think you see so much cohfusion andi
uncertainty amongst the Bqérd members. We're aii for it, we’r¢; ﬁ
all for ihe Reggie progréﬁ, and we're all in favor of going f&f-i:
wagdfand seeing what;céhgbe made out of it,.but we're not aboutfg;
to"ﬁfite a three-year:Cqﬂffact and then at tﬁé end of three
yeais find ourselves_facéd with a program that has made some: =
modificatiéns, but dSégg;t-yet present what it could in termsr'  
of the p0551b111t1es that the program -~ 1 thlnk -~ holds. . |

That's my speech and now I can't even thlnk of any-   '
thing to say from Rousseau. | |

(Laughter.) ._

MR BROUGHTON: Mr Chairman, I can't recall in the
thrée years that I’ve_béen on the Board that we've had a dis;”
cussion of this importance and this long that we have not had
a request from somebody from the PAG to speak, and I'm not sug-
geétiﬁé that you speak, bﬁt I do make that observation.

o But I do think this is setting a precedent if you
do not say anything of impé'rtanf:e.
N (Laughter.) .

MR BROUGHTON: LE: the record show that there's siien;éf

frqm'the audience. . |

MR CRAMTON:_-One‘aspect of the pendinglﬁdtion that I
|  NEAL R. GROSS ‘
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guess -- at least I'm not_clear‘on, is this talk about the in-
dependence of the grantee on all items integral to the program. !

It doesn't seem'io me that that leaves the parties 2- 
sufficiént incentive_to continue the process of negotiation
that s now going on, if Howard knows that it's going to win on
all the contested 901nts.~'It seems to me to be the 1mpllcat10n?f
of your ~- or is it? Am I incorrect? : |

MR ORTIQUE: I don't think that that's -- you see, |
there $ no -- ) ._ ) _  __”

MR CRAMTON: -.Aref._ you talking about independence in
the form that Robertéon whs talking about it, about the ultim*'ﬁj;
ate selectlon of fellows 1s going to be by Howard and that's |
conceded by -- and that‘s what we mean by independence?

MR ORTIQUE: I'hgve ne hidden agenda 1n.th15 matter.
I'm not sure that the -- jﬁst as the Dean pointéd out that
there were two areas that he, at first blush, had thought that
he could not be moved on he investigated further and he fam-
111ar12ed himself £urther with the problems. He has taken a
different attitude -~ not a total turnaround, but_at least a
different attitude.

I am not sure that there aren't some other areas in
whiﬁh the non-agreement might not take some turnaround. I'm
not prépared to say what the parameters of independence are,
but T know that Jim_Roberfson says that it ought to be an in-

dependent program., I know that Miss Esquer has talked about
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that; Dick Trudell has talked about the independent nature of

the program.

I don't thlnk that we need to deflne that 1ndependenc<;

at thlS moment to get these people moving, and we will take
thxs look in six months to see what those ﬂatters are, and the
Commlttee will stand ready to assist the staff in deve10p1ng -

1f we can -- a report to thlS Board in six months.

MR CRAMTON: Thefstaff has heard thls_dlscussion also'“

and the president and the executlve vice- pre31dent are not un~
ylelélng and they're very reasonable people.
Now I don't understand why we can't authorize them,

in the 1light of the discussion, to continue the negotiations }

with Howard and authofizegthem ~- if they reach agreement -- to|

enter into a one-year agreement and then come back after six

months, but not this -- by language about independence, inte-

grais of the program, essentially make it a jug~haﬁdea deal in'|-

which loward gets the contract for a year without regard to

whether they are able to ﬁprk out with our president and execu-

tivé vice-president COntrétt terms which are agreeable to the
president and executive viée-president. |

MR KUTAK: I'm sure that's the spirit of it,

MR CRAMTON: ”iﬁnTt that what you seconded?

MR KUTAK: Well, that was the spirit --

MR ORTIQUE: You didn't hear what;i said. I said

that specifically, Mr Chairman.
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. 13
MR CRAMTON:. All right, well then we're not --
MR ORTIQUE: That they would include those areas in
which there were agréément, and 1 incorporated the notions of.f"

MR CRAMTON: Are you directing the staff to enter'in{_'

to an agreement in which all of the areas in which there:are

not agreement, Howard wins?
B MR KUTAK: Na..
MR ORTIQUE: .No. _
MR CRAMTON: All_right, well then I fully understand;{ ;
In other words, you're authorizing the president to enter int6f 
an arrangement with HoWard; provided they're able to reach
agreement on its tefmé, aﬁd in six months they report back --
we assume that they Will'fgach agreement on terms. In six |
months they report in terms'of possibilities for a longer te;m;f_:
MR ORTIQUE: Thgt's what we meant.
MR CRAMTON: 'A11 right, then I've clarified your mo- |
tion. | :
MR BROUGHTON: But the staff is setting the policy,_.
not ;hg Board. froﬁ.what you said. o
«'--. MR ORTIQUE: lijtﬁought we had set -- we had set céf; .f 

tain parameters. We're not going to enter into -~-

MR BROUGHTON: Well I don't know what the parameters | |

are.  That's what I'm askiﬁg.
MR BAMBERGER: Well let me say -- I thought I had my

arm behind my back. I asked Dean Branton if he heard you say
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no,.and that at least gqt'my arm back to my side, and I think
the Dean and I will sit down and work this out.

MR KUTAK: I thlnk so too.

MR CRAMTON: Do you think you've got beth hands free 1

MR BAMBERGER: I've been crippled a little bit by
this discussion, but I think I'11 recover. |

MR KUTAK: Oh, I ‘think so,

MR BROUGHTON : Mr Robertson, you dldn t exclude the f'
pos?ibility of another law school, so far as the questlon of
indépendence is concerﬁed; yhich you dwelt on, handling this,
did_you? I mean you'ré no£ saying that.

MR ROBERTSON:  No, I'm not saying thaty' The report __'i
sayé that the question -- I think this is almost verbatim. Thé ."
report says something 1iké1the question of ﬁhat law school
ought to receive the grant is one that bears periodic re-examiﬁ%? 

tioﬁ,'but that so long asZOne of the central purposes of the =

Reggze program is to try to assist the Corporatlon in 1mprov1ng S

the mlnorlty hiring picture of the Corporat1on -~ which I thlnk' '

it is -- that Howard-lgys great claim to having that -- to hav~:
ing prime consideratibn fﬁf‘the contract. E
MR STOPHEL: Mf_kobertson, the --
MR ROBERTSdN: That was my consideration,
MR STOPHEL: {;;déan said he didn!t'consider it a

minority hiring program.

MR ROBERTSON: Well, I don't consider it a minority |
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hiring program either, Mr Stophél, but I think that the progréh _j
has in the past -- and I would hope that in the future it wouid
continue to succeed in attracting and selecting a substantial.
number of nminority lawyers for the Legal Services program.

MR STOPHEL: Whaf other --

MR ROBERTSON: ¢I think that's pari of its stated gééi;f:

MR STOPHEL:: #hat other schools have ydu_considered :f
thaﬁzmight have a history in this area of legal services, c1in£¥fi
ca1 ?rograms, that sdrp_d£ thing, that might-ﬁe interested? . |

| MR ROBERTSON:: Wg11, I didn't really make a survefhuﬂw.
of 1aﬁ sckbels that might be interested in rﬁnning'the program;z;

MR STOPHEL: Butfare you aware of any that might have
a history that would 1nd1cate that they might be interested?

MR ROBERT00N~ I ~=« the only one that ever comes to
wny mind when I think-abouf this -- and only because of a paf*?5*ﬁ
ticﬁlar concern of a much more recent nature, by the way, than;gi 
Howérd's, which has been at it for a long; long time -- would -
be Rutgers, but I don't know that Rutgers is interested and I
don t know that Rutgers is in any position to handle this, and
I think -~ |

MR BROUGHTON: We really wouldn't know, ﬁnless we put| .-
out a reqﬁest for propqsal, would we? | |

MR ROBERTSON: I think that's right, but I don't see |
in fhe -~ |

MR BROUGHTON:._Tb Rutgers and maybe some others.
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MR ROBERTSON: ~- present circumstances any reason to
do that.

MR CRAMTON: Well we have a motion that's pending
befﬁre us, It's been clafified, I think, by Mr Orfiqﬁe's com- |
ments, I hope, and the question is are theré'fufther:discussioh€:i
Ny ig, . _ | _
o STOPHEL : Are you satisfied that the ..policy ques
tio#'has at least beén dis#ussed? | e

MR GRAMTON} If you're asking my person#l opinion, it:f;
think that we've hearﬂquite a bit in the way that -- in the g
sense that this -- hot being a minority recruitment program,
which is race-conscioﬁs to a degree that is violative of law'quij
I tﬁiﬁk desirable policy;<it's certainly that the Corporation. .
is qn an affirmative action policy, and it is gbing to be con?1 5
cerned about recruitihg the best-qualified attorneys for the
legéi'Services program,_and:that's takes into account a wide~z“J”'
range of factors in.terms;of ability to communicate with poor
people and the commitment to them and ability te serve them
well. |

And these are-jéb-related criterié, and.if the selgcfzfﬁ
tions are going to be made on a job-related basis, if I under -
stood you correctly, Déaﬁ;Branton.

MR BRANTON: Thét's correct,

.MR BROUGHTON: But we are leaving it up to staff to
work out the details of thg_contract, and to that extent we are
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delegating policy to the staff, as I see it, if we pass this
motion, |

_ MR ORTIQUE: i.don't think that that delegates policy|
to the staff. " R 1
| MS RODHAM:_‘ I move the question.
MR CRAMTON: - It‘é a matter of who pays out the checKE,iu
as being policy. I gﬁessi;u o
| MR BROUGHTON : Well, you've got some:areas here that :
the Dean said were véﬁrﬁééic and your discussion started out.b&s'ﬁ
saying these are four areas, and I understood they were hasiq;f ;
and?I@had the feeling at the beginning that there was no retr¢a$;'
so far as Howard is concgrned in this area. .
Now maybe as tﬁe discussion has gone along, maybe it
is some retreat, and I understood that Mr Bamberger said that
these were basic areas sd.far as the Corporation is concerned,
and there were four upon which there was diﬁagreement.
MR BAMBERGER: The Dean and I are flexibly rigid- in
all our discussions. _
| MR CRAMTON: Is there further discussion on the pend%f‘
ingimoticn? |
| {No response.)
MR CRAMTON: Are you prepared for the question?
‘(No responée.)
MR CRAMTON : A11;" those in favor of the motion, please -
say aye. o
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(Ayes.) |

MR CRAMTON: Opfpsed?

MR BROUGHT_ON' N.Q_. _ _ _

MR CRAMTON: Let .3 have a show of hands.. All those.
in favor of the motlon, please say aye, or false your hand. o
Ms Rodham, Mr Smith, Mr Kutak Mr Cramton, Mr Trudell Ms Es- ' ;{
quer, Mr Engelberg,. Ms Wcrthy, Mr Orthue _ .

Those oppoﬁed?:,Mr Broughton. And Mr Stophel is ab- :
staining. - I

| The motion.is carried.

Does that c0mplé£e the report on this item, Mr Or- .
| MR ORTIQUE: That completes the report on thls item.
Now we move to the matter of the -- |

MR STOPHEL: Mr Chairman, before we leafe this item,
I would ‘like to expres$ appreciation to Mr Robertson for the:-. 
completeness and thoroughness of his report and the incisive:

comments that he's been able to give to the Board here today.

"MR CRAMTON' 1 thlnk we've been very muCh alded by-*"*'

your.sérv1ces and those of .your assistant, and certalnly by
Dean Branton's comments today, and we're very, very apprec1a-
tlve of all that you did on a difficult and vexlngf;55ue.
MREHRLquF And i know the Board jpin§ ﬁé_in:the hdpéfﬁ¥
tha§ wé can keep on engaging Jim and his many talent; and those__ 
dﬁJﬁis associate. - | |
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MR “ORTIQUE:: We didn't hear the name bf.y§gr asso- |

ciéﬁe,-either. ._
e MR ROBERTSON: I’m sorry, this is Townsend Roblnson, -;;
also of ‘the firm ef Wllmer Cutler % Plckerlng, who s been very ;
helpful to ne, ancl I'm glad to have the opportunxty to 1ntro- |
duce;hlm. Thank you, Mr Orthue.
| MR ORTIQUE All right, we thank you too.

MR CRAMTON: Thank you very much. _And;thank you, -
DeaﬁfBranton. We ap?re@i@te it. | i

All right,;nbwfﬁﬁe next report —-1Mr'0rtique.

MR ORTIQUE: - The next report from our commlttee is |
a report on the proposal from Gary Bellow. All of you have had1 
the opportunlty to have that report also.

This is’ not before us for any action’ today. 'This is
to ha?e the whole Board have an appreciation for the proposal

th&;_;s_be1ng submitted to us by Gary. We 1nv1tequu,_Gary, to

caﬁesfqrward to the table.

MR CRAMTON: Mr Ehrlich? Welcome Gary. o

MR EHRLICH: One of the inevitable problems of this

'orééniéatlon, which has a Board that only meets from;time to

timq;ihas been that sometimes in the past I know we as the

J$ta£f-have presented you with matters and said thefcléék has |

eSé#n:ially run out and yoﬁ’ve got to resolﬁe fhém*hbﬁ'or
ﬁﬁéfé?s a real probleﬁ; |
o And it seemed to us that whenever we can we ought to
NEAL R. GROSS
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try to avoid that, this being an occasion we could have a dis-
cussion about a matter thaf I view as very important and very
exciting, worthy of substantial and continued dis.cu'ssion, with<|
out ;ésolving it, now, rather the notion of having a resolution,f
in October. That would befa busy session. | o

The backgrdund :éssentially, was the following: fofffj

-some tlme, a general sense among a number in legal services

that a2 variety of kinds of efforts ought to be developed in thei 
tralnzng sphere, in part1cu1ar, and in the support sphere more”
gene;allyi_ .

We're now going forward, as I'11l describe in more dé~ ;-
tail tomorrow, with a vafiéty of planning efforts you've seen.
conc;rnihg the suppofﬁ §f§§a, and ideally we would'come to y0u_j}
with our own judgments about how this fits into the future of
the ﬁdard‘activities'genefally. |

We cah't.do_thatzyet,-and won't be in 5 §osition untiﬁ{_
aftef ihe regional‘meétings around the country where the next _j? 
steps - papers can be dlscussed to do that. |

In the 1nter1m, we do have a particular proposal thatjﬁ‘

comes for the Corporatlon to fund and the Legal Services to

1nst1tute through the legal services program in Boston. The
head -of that progran, Bill McNally, is here, as well as Gary
Bellow.

It seemed‘éztaa.‘us_ as:a:Staffuthat we should do a var—ie-ﬁ'
ty of things in order to ?ﬁt you in a position to make the dEfﬂ:T.
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cision next fall, one of which is to get as wide set of judg-

ments about this as we possibly could from as many different T
people as we can, and we'! ve sent out an array of 1etters and. n
we'll keep asking for Judgments and try to present you with theff
responses as falrly as we ‘can. .

At the same time?_here was a chance, it seemed to ué}i}
at this'méeting for'ydn f§fdiscuss the proposal, ask questions,;k
get some sense of whét.;tJWas and what it wasn't, and perhapsi; ﬁ
give us some guidance on ﬁ,preliminary basis of where you thinkif
we should be going on it,lgr asking Gary to come in on it, and
will say only that I'vé also discussed the matter in general _f
terms with Dean Al Sacks of Harvard, and this is a somewhat
different than usual arf#ﬁgemént, in that another_institutuidn:
-- Harvard Law School -- has, subject to final approval by its
facﬁity,_indicated a very strong interest in_makihg a very
signi£icant contribution‘;f.financially -~ to this enterprise{57i

And viewing it iﬁ some sense apart, because of thatif h
very §0tentia11y substantial commitment by Harvard. Not thaf-
all the students wouid'beffram Harvard. They wouldn't They . |
would be from Harvard and Northeastern and potentially from
others as well, but that ngvard has indicated, subject to flnéf 
apprdval by the faculfy,.aﬁ interest in cont:ibﬁting very hea-
vily to it. | |

With that,'by'way of background, and with your per-
mission, I think it might be helpful if Gary spelled out the
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eﬁferbrise, and maybe you can ask him what questions you have;
knOW1ng ‘that this would be -a part of the Boston program and
1ntegrated into it. | | _ 3

:._ | MR BELLOW.  OkéYz I'm sure I won't upéét anyﬁody bfz
béing Bfief People have the proposal, and I w111 not go throu%hi
it 1n any kind of &etall. | | e

o it essentlally proposes a nelghborhood offlce school
and I thlnk it ralses for the Board three questlons, substan-~
tlvely, be51des the procedural questions. T

One, does: the Board want to go further than it alreadﬁ;;
has ;n fundlng education for recent graduates going“into the A
legal serv1ces system? | |

Two, if the answer to that is in the afflrmatlve, doés__
1t make.sense to do so in the form of the kind of 1nst1tute theis'
proposal contemplates? . |

And then three; does the Board want to fund this par-.;a
tiéﬁiﬁffinstltute? R S -

e I've said to Tbﬁ'that I believe that there ought to |
be as many as four or five over the next ten years. | .

Now I won't speak to the last question, because ob-
v1§usly.that 's a question for detailed con31deration of ‘the
parameters of the proposal, but I would like to say a few worﬂél-
about the flrst two. - |
- First, the questlon of the Board's commltment to edu;i~
c§£ion'qf recent graduates. 1 believe -- and I hope_you'll
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agree with me -- that I think that a good deal of the Corpnra}, 
tion's time and energy and resources ought to be devoted to
thiszSPéct of legal'serVices training and support because 653{%

-- as I've written about and I'11 be glad to elaborate on --._z"

I belleve that many of the deepest problems in dellvery of lega#j
5erv1ces in the country r%. Tetention of staff cllent accoun-_f"
tablllty, the problem of bureaucratxzatlon -~rare.- rvooted-in': theﬁf

tran31t10n of lawyers from 1aw schools that do not adequately

prepare lawyers to a very,_very dlfflqult klnﬂ of generalist ':”q
practice legal services pfactices. |
Two, because ‘I believe that our younger lawyers need
noTre than skiil: tra1n1ng'-— although of course we need a good  ;f_
deal of that as well. .Market analysis, political theory, psy-' ,;
choloﬁical and saciologicél knowledge -~ that iszﬁhey need edug?;f
catibn, if they are goiﬁg'to stay for a long time in this kind
of work and méximize theixfaffectiveness in this kind of work.
And thirdly, I*believe that the legal services systeﬁfi 
needs.not only management tralnlng and skill, but it needs the} ;f
kind o{ openness to rlsk the kind of empirical orientation, tﬁé;'
kind pf wllllngness to lqok at itself that comes from the best “ .
exampiés of education, and so I've talked to Mr Ortique's sub-
committee and to Tom about what I believe is'a needed commit-
ment to education, to a coﬁcern for personal growth and deve;dp¥;}
ment within the legal services system in ways that the Corporé-'ii 
tion has only begun to thlnk through.
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Now, if one agrees with that, and that's a long dis-

cussion in itself, does it make sense to do it in the institute “

form that I've proposed? That's a much harder question, That |

is there are obviously many other ways to do it.

”One couid begin-to fund law schools. One could deeP' °
en thé.-; enlarge the staff -- the training capac1ty of the Cor_ga
poration itself. One can fund training at a statewlde level or o
in individual pregrams. -Bgt I think in balance_-«_and.that s ffﬁf

why I'think Tom wanted tc’kave a discussion on this -- I think*f{j

in halance turning the thlrd year of law school into the first

career, 1n a legal serv1ces setting -- that is within a nelgh-?Ii3

borhood offlce of a program -~ offers enormous advantages overf’”

all the other options.

It wouldn't be 1nconsxstent with the other thlngs.,:l.ij
woul@ hope the Corporation would do those as we1;,  But the net 'f
work of sﬁch institutes,‘ngighborhood based, but educationalzy-fff
oriented and concerned,_i;fhink give you some of the following§- é

One, you would begin to have a cluster of 1aboratofiéﬂ&;

for éxﬁerimenting with ways of training and developing young 3

lawyers, including ways that require having the entire environ-

ment of the office, not merely training programs or the advent |

of a particular individual.

Two, you would be sending into the system -- if there|

were as many as four and five -- a cluster of new lawyers who
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would be hopefully, have foundation, but would themselves be
trained in a system which would in turn help to train others,

and although the numbers aren't large, I believe that an infu-

sion df_people trained in that way will make a difference in-the:

on-going dialog on how we're going to keep, maintain, and improv

quality.of the'program._

And thirdly, I -- and maybe most i_mpor_ta_nt to me -~ I

to guarantee much more cllent accountablllty than elther the

med1c31 schools have_or_I_think the law schools would, if the

legal'services system chose not to have control over the wayfitf&;

educates its own yaung-lawyers.

Now, what I'm proposing is an experiment -- that is,

one such institute. But what I have in mind, to be honest with|

the Board -~ and I've told Tom I wanted to be explicit about
this -- I believe that what you ought to consider is a network
of such institutes in different parts of the country.

Now, obviously this is new, and we're not sure that
we can actually make it Qork, and one ought to press hard on

what its possibilities are and one ought to be sceptical about

the degree to which what is done in one place could be trans-  _;.

ferred to others but on that I feel quite comfortable. That

is, I th1nk that new 1deas -~ particularly educatlonal ideas in 'j

a system -~ don't come from measuring outputs, they come from ‘”'”
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legitimating particular ways of‘dcing things by making them
sufficiently accessible thét they can be tried by other people; | .

and most of all, because they make sense, and I think that in a ;

very short time education #--that is concern for our major re-

source, the growth and -de\fe'lopment of our staff -- will be a

major priority of every project director in the country.

o And T believethﬁt an educational infraé;ructure ~%fifﬁ%
as a friend of mine:qalled;it -- that is a network of our owﬁ=:
educatioﬁal programs,_wiilfbe seen in a‘shoft time as making::; ff
sense.for any long-rQngglgéproach, to keeping a massive 1egaf']: 
servide# system viabléﬁaﬁd.accountable, and I hope you agree - 7
with me. |

N  MR ORTIQUE: ;;tgﬁke it that we've all read the prd»ffJ?
posal, which was sentlto_yqu some time ago._”Arg'tﬁere any queSrﬂ'
tions that you want fo raise with Gary?

MR BROUGHTON: Does your colleague_theré-want to say*:'“
anything? | | | |

| MR MCHALLY:I Nbf really. 1 didn'ﬁ really plan to, .
I support it very much, the sense of what Gary's proposed heré;.:f
and what he has said, ané additionally there are some advantaA   
ges to my program offices'with the affiliation with the insti-_fﬂl
tutegzbut-l think there was tremendous significance to the Bdsgl'
ton prégram. Those advantages are fairly obvious; both in
terms of increased contacts with Gary and the opportunity to
spread immediately within our program the lessons learned frdm  
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thégipstitute, and beyond that there isn't a lot thSQf
| I guess I also thlnk that there are tremendous effl-
c1enc1es to the proposal, really, to do it w1th1n an existlng
p;ogxg@f that deserves some mention, such as the ex1stgnce off
a.Bbafgiwith a client.population and that*bohr??ftﬁe”e?istence;'i;
of ellolblllty gu1dellnes and mechanlsms the existeﬁcerof hir;fﬁ}
ing mechanlsms, and Just all the things that any on going - pro- i
gram already has in place that it makes no sense for the 1nst1~ f:
tute to go out and do on. 1ts own. o
Except-for;notzng those, Gary's'veTY'muqh --
MR'EHRLICH; It also makes their 1life much harder, 1n'°
some ways, and it's 1mportant to at least get that on’ the table. T
I thlnk thls would be 1n some sense a much easller thlng to do
- very hard, but ea51er, I believe, if it were done wzth a
whole new operatlon and weren't part of an qn-g01ng-lega1 sefi :
vices program. .
- As Gary was the first one to say, there onght to be a' 
contlnuing tenszon between an ex1st1ng program and h1s insti- - :'
tute,-and to. make it work the way we're talking about it has
to 0perate that way. |
| I think that's a very exciting p0551b111ty; but one
-reésbh 1'th1nk it! s.1mportant to have fund1ng'~—-i£-1t_1s fun-:
deé at all through the legal services program --.13 to assure. 
that 1t is a part of and treated like an office of the legal
serv1ae:program, ‘that knows respon31b111ty, whoss cllents 100k_. f
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him right in the eye, and make all the same demands that are
made in other programs'aroﬁnd the country.

MR BELLOW: Let ﬁé say a word about.that;

Schools tend to push for more.theof& than mékes senééif
in a'élinically-bﬁsed,sérvice-oriented educatiohal_program.
Programs tend, I thihk, ?p f0rget how important thébry is to
the on-going development qf practitioners, and the tension isf:
cruciai._ R : | |

" So it makes'it ﬁ;rd for me, but it also makes it har&ff;
for Biil, and evagyboﬁywéige. '

 ' MR STOPHEL: The proposal, as I understand it, is
basicailf.for a 1aw‘officé representing clients,

MR BELLOW: Tha..t-':s' right, | |

MR STOPHEL: 'And added to that is the educational comi-
poneﬁt'~- perhaps.not~addeé to it, but integral with it, the _' 
educational‘component,thaf you would hope would be both sub-
stanti?e énd procedural or mechanical or skill training. Am'fiiff
correct? _._

MR BELLOW: Thai's right.

MR STOPHEL: And this is a concept of these things
come as you are representing a specific client and a specific
problem, then your:: training occurs.

. .MR BELLOW: That's right. _ |
..HR STOPHEL; Ratﬁer than going out in the Never-Nevér ;'
Land of-fhe theory, here-ig.a potential casg_thgt7we might —.
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if we had a client -- bring some day. |

MR BELLOW: That's right, that is cases are discussed,;
skills are talked about against what lawyers aré shown not to_i.i
know, ciients are asked to'evaluate their own attofneys and_”
this is. a way of teachxng which I believe could be done through-:
out the system, but we need a lot of time to work on jt,

- MR ENGELBERG:  Xnu -- the proposal talks a lot about j;
-~ which I think is fascinating -- talks a lot abdﬁt the sorf;'”
of experimentation that QOQld help other legal services progfa@&}?
and in your oral remarks you stress the educatlon aspects the*.fl
training of young lawyers. .I mean do you also -- I mean how |
do you see the other aSpect -- that is, you know, developing
systems and procedures that sort of thing?

MR BELLOW: Weli I think that thisfis a very usefu1 
laboratory for both testing out modes of training, new materi-
als, fdrms, and a variety of other things that I believe are
needed in the system, as well as developing thenm.

"There's some difference of opinion, I fhink, in the
legal_service community éé to how much help that will be, and
1 can‘ﬁkéategorically say that I'm sure. I believe thatfwhat'§.5’
needed in our'training materials is less of the kind of materi-|
als that support the large case, and more of the-kind of thiﬁg'f'
that yoﬁ need at a desk, and that's the kind of thing that
needs to be developed on a day-to-day basis. |

On the other hand, it may be so idiosyncratic to each:ﬂ
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individugl program that 41l you'can generate from a particular_'f
institute like this are models.

If you can ask-me-to guess, I would say that'the insffff

ltitute w111 produce a lot of material which Wlll be adapted |

quite 1mmed1ate1y to 1ega1 Services programs around the country i

that 1ts methods partlcularly -- because we plan: to write abaut i
it -- w111 be used a 1ot.,_-
But that depends on a lot of other thlngs that go onﬁ_ii

in the systenm. That 15, 1f programs don't have adequate re- |

_sources, if there isn' t a commztment to educatlon ‘and ttalnlngf'ji

in those programs, 1f they_are S0 overburdened with cases theyf*$ 

can't pay attention to thbse sorts of things, then you won't il

get the transfer, so that it is in part a dual question that = |

depends-a lot on the: next few years.
MR ENGELBERG: Well let me follow that up, and maybef_?_
this should be directed to you, Tom.

‘I mean I think -- I mean I agree w1th what you're sayQ

ing. I mean my 1mpress1on is that the development of these ---°-"

the&less -u.the mnore mundane cases there, and there may -- 1
don't know how much of thls is in the field and I don't -- how ;; 
much, for example, is the Corporatlon s training office d01ng |
in the way of developing the kind of thing that thq Bellow Re;f_i,
port talks about?

I thlnk that s very 1mportant.- I guess I'm 1ooking

for -- is it duplicative? I mean are we do1ng that already? |
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cemlng out.

|lor what?

MR EHRLICH: The answer now is not very much.i I can

go over w1th you in detail, because there are some materzals

Twa further p01nts, though, that I'd 11ke to make..__"h

Gne 1s we do have complete review of all support act1v1t1es nowfﬂ,

g01ng on. That's what we'll come back to you 1n-the fall wzth“*'?

a plan, out of the next steps -~ process -- thls klnd of strong:}“

.sensa all over the country of a lot that should be go1ng on and:f"

should be going on locally and regionally, as opposed to cen~;3f;f
trally. o I

S50 even though there is a fair amount go1ng on now,:  %
it may be that more of it ought to be transferred to dlfferent:
kinds of ways.

The second point'is -- and this is a much more per-
sonal 6ne in terms o£ my own views, shared by some of the staff-ff
-- I do view this honestly primarily as a training approach,' 
and my own sense is that ought to be the key to whether you
decide as a Board it's wo:th doing, or not.

I'm excited about it, and I'11 go on at some length,

but 1 am excited about it and it is in those terms. I do think

there are some important secondary benefits from it, and they

are real benefits, and God knows, every program needs all the

help it can get.

My instinct says that most of those kinds of benefiié”
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will be probably reasonably regionally -~ maybe even statewilde
-- rooted in Massachusetts, ‘New England, as opposed te national] .

but in all events, that 1t ought to be viewed as a tralnxng ef~,f

fort with possible secondary benefits, rather than thinking you._.

can get all those other thlngs too, because I'm at least wnuch e
more dubious, and those'in general to whom I've talked about'itéfi
have been much more dubious that those will come;. e
Maybe they w111 but that isn't the Eocus of it,
MR BELLOW: There is much more materlal currently
avallable from the offlce of program support than most people'; i;
think. - One of the issues'is to figure out why lawyers don't .
use itiﬁére. That's an'educational, as well as a materials,f

questxon because it sits in libraries or it's not used as ef--

fectlvely as it might be.

MR KUTAK: Mr Chalrman, also, the other side of the ;

coin, which those -- some even say I have a llttle experience
with that as the actual practice, but very few.-- and that
would be that the -~ you know, there's an intellectual process | -

to this thing which is very healthy, to intellectualize the
Legal $érvices Corporation process is terribly important.
What I see abou£3this, of course, is to ~-- is that
there ﬁéé just be -- that.it doesn’t come tﬁrough:as a coursé
in developlng certain applled sciences, but there is an intélf:. *
lectual phase to it that - what I thlnk is terrlbly lmportant;: ;
as I heard Gary say, a5.; hope, frankly, 1 ¢an 1earn from in_ ;
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fhe practice, you know, how to keep not only lawyers' skills
up, but how to keep lawyers intellectually alive and to keep
them thinking and rethinking and not simply accepting by expé-'ij7
diency or by pressure or B& necessity to shortcut actions, but'  
by constantly asking themse1ves'why, and -- |

| You know, f_dpn't know in terms of the program, be- H:i'
cause obviously I leave ;ﬁgt to others, but I caﬁ;say this,
and certainly the most impnrtant thing we need to.do is to
bring terribly excitiﬁg‘iﬁt&llectﬁal effort into.cur milieu,
and I submit that's guéraﬁﬁéed by this sort of apﬁfbach,

MR STOPHEL:V'You.talk about law enforheﬁént. We've
heard that from you now for a little while, because that's a
concept thdt you dweil on.

In one of your statements you said the present sharpl'-:
separation between indiﬁiéual and, quote, '""test cases," end
quote, seems to foster ngither reform nor a&equate service,
and then you expand on that a little bit. But would you go inff 
that? 1qu do you see the sharp separation that you see at pre-::.
sent iﬁ our programs, between what are sometimes called test
casesﬁiéﬁd representihg'an individual client, as diminishingrfhéfé
value éf'the services'being rendered, which I gather is the -im= |
port of your statement. a

| MR BELLOW: ' Well, that's begun to change; you know. S
That is, I think that.we had a period in which the.day—to-day
work began to be downgradéd in ways that exhausted the lawyerégft;
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and overwhelmed them and gave them the sense that the only way

they would go was to be in some more protected environment.

_At the‘samg time, a good of publicity and exposure  .
was glven to cases that went after various rules;:-

Now I don t want to be misunderstood. I believe thaf_w;
there are a great number'qf_rules that desparately need changrfiif
ing and that courts are épﬁropriaté places to chdnge some of;.;h
them, but I think that a 1egal services system works best whe?e.%;
those cases come naturally out of the day-to- day cases that areiiﬁ
being handled and out of the groups and 1nd1v1duals that are_ _T;
being contacted by the individual office, partly because I
think that's the most effective wayEto produce the.results that;ﬁf
we want; and partly Sécauée_it doesn't create in the office &7 ”
hierarchy between 1aw§ers who do big cases and lawyers who do
ordinary cases.

| I believe our nost important resource are the 1awyers?i;
who are day-to- day handllng clients. I also believe that the-:h”
greatest potential for change in the program comes from the
kind of ‘energy and creativity that those 1awyers bring to the f B
task, ahd'I think if we focus thatrway that there will be bothff?f
test caées and individualicases, with much less of a split.

MR STOPHEL: Which will arise out of the normal prac-|

' tice, just as they do in real life.

MR ORTIQUE: Or the other world.

{Laughter.) _ |
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MR STOPHEL: Never Never Land, I call it.
MR ORTIQUE: Are“there‘an} further questions?
MR CRAMTION: I've got a few questions.
The proposal is premised on an assumption that some
of the structural.prqblemsfof delivering quality legal services f{
are due to deficienciES in lega1 education or the fe1ationshi§;f; 
of law schools and law school graduates to legal $¢rvices prdél}”
grams. I've read your articles on that, I guess I'm persuadedﬂ'?'
that there's some force to it.
On the othgz”hapg, there's so many other factors in-
volved that I'm not sure that the others aren't overwhelmingly o
more important -- the pressure, the volume of cases, the other
factorsthat -- the institutional arrangements that exist in a;f;
legal sg?#ices office.
. Do you have confidence that the small stream of grad-|"
uates that come of an-institute like this W%ll somehow have e
an effe?t on that? Youlre_talkihg about twelve people the firitﬂ’

year, I guess, and a strean of 25 thereafter, and Chrlstmas «~f'f

|l where they won't be Just -= they'1ll only be one year older and'

have one year more experience. Will they be mdre resistant to | -

the condltlons they flnd? Wilil they -~ how were.YOu S0 confi¢ :;f
dent that the cause of the problems that you see is related toifja
deficiencies of the 1¢ga1'educat10n, and then se;ondly, that-
this infusion of this-bit of yeast somehow will.aCCOmplish such|
dramatic changes? |
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MR BELLOW: Well, you‘be careful not to confuse my_:
energy with my confidence.

I don't -~ I'm not confident. I'm not SUTe, I thinﬁfﬁ
it's Qbﬁi@us that law school education is oriented a particulafii
way, théﬁ_there are real structural problems when a mode of .  1;;
education designed eSsentially to train peoﬁib for ‘entry 1efei'-;?
jobs.in'firms, is ﬁsed to train people who go into general pr;c?fj
tice. | |

I don't think théf one year of the sort we do will_- 
have much impact, unless é;varieiy of other things also take
place. That is, noﬁoﬁy i ihink can come to the Board with a
single proposal that in any way can begin to get at the enor-
mous conmplexity of the pioblem of delivering over a long period
of time effective, aggressive legal services for people without' .
funds. | .

I believe that things would have -- structural changeﬁ;
would have to be made in the offices, salaries would have to be?'
looked at again, management and management'ideas would have to-:
be linked to ways of training and education within the offices |
themselves, the law_Schbols would have to be convinced to do -
some changes, even though this doesn't operate within the law
school educational system, and we would have to look very hard-*
at the fesults.of even a small number of graduates, and my huﬁ@]"
is that will make some diffefence, but not a great.difference; 

What 1 think it does, however, is focuses attention
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on a very real problem, that we are leaving our newest lawyers

much too vulnerable to the pressures of practice. And there!s ,L

two ways to deal with that. Either reduce the pressures, or to|

help thellawyers-cope with it, and we should do both.

MR KUTAK: Roger, I -- relating it to the private  _5112

practice, I noticed among our litigators a different package

of values that one who has been a law clerk for a year has ffdm’i;

a person who may very well have just tried to'run their law

practicé‘under a lawyer wh§ may or may not be that skilled.

-+ I would think thgzexposure, fhe process itself, woul&-f

équip that individual with the values that unless he's worn

down by-ﬁot having that opportunity.for self-renewal, that would'

nevertheless just give him that much more of a head start, bejfj 

cause: hie would be exposed to a package of values that sur-

prisingly -- particdlarly_for'a young lawyer -- would be amaz- |-
ingly eﬁdﬁring -- endearing, too,-- and that I think we all seéff‘
that in observing -- not to mention comparing ~- our relative5 »j

experiencés with others who have had unique experiences working|

with.extraordinary people, whether it be in the judicial systém_};

or in some other post»gradﬁate experience, before they have

gone into the practice.

MR CRAMTON: Well I have no quarrel at all with you, |

Bob. I'm being a devil's advocate here in a sense anyway. I | °

have no quarrel at all that I think this is a good idea and

would be a marvelous experience for the 25 students.
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.I-thinkttheqquestion is alternative uses of the same. | .
funds, é?d.f' you know, there are all kinds of good things thailg
we can dé.in this world and all kinds of wandcrfui:Ways the ol
Legal Services Corporation could spend money in.térms of im-.l"i
proving legal eduéatibn’ 5P¢ the question.is alternative uses. _;;
of the same.funds, and thé_propbsai -- as I understand it __ :L;¥€
calls for a three to;fiveéyéar commitment-oh the part of thez-  ;;
Corporation for approximafély 500,000 a year.
Harvard put inuiSD,OOO a year, or something like tﬁét,i;
and'maybe another Zsb,ﬁﬂﬁ'ﬁbtained from other sodfﬁes, and itfg.: 
about a million dollar ﬁrdgram, of which half of the funding |
would come from the Cnrpofation. As T cost that out per stu? _ B
dent -- I mean one of the problems of why théfé's'some deficieﬁi:V
cies about legal education is we're teaching people at 2500 |
to §5,000 per student per year, and this program is being run';_ 
on a basis of forty td.fifty thousand dollars pef student a |
year. That's quite.a different amoﬁnt of -- if I had 25 stu- |
dents it would be a million dollars.
It's $40,000 perlstudént per year, which is a very -~ 5 
it's an éxpense that starts approximating that in_which the -
medical schools spend money, to train doctors. |
| - MR BELLOW: But you can't deal with thai; because foﬁl:.
have to deal with the costs of what it would cost to serve
that aréa. That is, a gdd& two-thirds of that monéy would be ;: €
spent -- if you provided service for the people in that area
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as well, and you'd have to talk about the opportunity costs of :

what it would cost to train lawyers who were being paid sala-

ries. These are third—yearrlaw.students who are paying-tuitioﬁf.

‘But in general, you're right. That is;fthis is mof¢3_ ;
expénsivé'educatibn than legal education generally, and too itfﬁﬁ'
will not have an impact uﬂiess the Corporation has a general" ;:

vision of more such institutes and a much greater emphasis on & |

educatlon and growth W1th1n the systen.

I don't think you have to dec1de that all in one meetffﬁ

ing, or on this particular_proposal, but my,instinct would be

that'l'm trying to persuade you to go down a larger path than ':f

even this proposal suggests, and you have to make a judgment as

to alternatlve uses, certalnly

MR CRAMTON: T guess my assumption was that they were_x

going to have a hard tine justifying the program to ourselves

in terms of provision of service:to poor people in the Boston |
area. Itf; going to be very high' class service in an area that| :
welve'already got at least technically covered aﬁd second, théf;”

we -~ im some way, if we have trouble Justlfy1ng 1t as a traln-;j;

ing program for 25 students, 50 that I thlnk of it in terms of

the'klnd of example that it can give, and-the develppment,of; ”‘*f

materials and the transfef of ability an& --

Is it going'tojdp things-that:will start having a
leverage effect, that will by the example that it gives in
terms of high-quality delivery of legal services, ih terms of
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materials, thét then can be used elsewhere, start paying very
substantial dividends that'weigh above the cost of training the;f
relatively small number of_people involved.

MR McNALLY: 1I'd like to offer juét dne observation:..iJ

on that. | | |
We certainly think in the Boston program and the prqE-if

grams in Massachusetts tﬁét it will have an'eduﬁafional valuég}?ff
in terms of how you praétiﬁe law, well beyond'the ZS students}j E:
One of the things I'm excited about is the notion of formal m
affiliation with the-institnte so that whatfit learns will befffff
transferred to the other $2 million worth of 1egaI services théiif
go on elsewhere in Bdstoﬁ:aréa. | :

| MR CRAMTON:  Dick Trudell?

~ MR TRUDELL: ¥0ﬁ kn6w, the first Boafd ﬁeeting we
attended we had a panel of law school deans that vere making af;f:

pitch for assistance with their clinical progfams, and T would L

assume that.they're_goinggﬁo come again at some point in timé}3  f

for more, and 1 gueSs-it'sjmy understanding -- an&“maybe I'm

incorrect -- but I.guess there are two law schools presentIyH 
receiving'some kind of gqut from the Corporatibn, Antioch anﬁ
another? | | |
MR CRAMTON: Tenhessee. |
MR TRUﬁELL‘ Because I mean I agree w1th everyth1ng':
that's been said in terms of the concept belng good and T

guess it's analogous to chlldren. I mean 1f all dlsadvantaged
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children had a decent education at the appropriate time they
wouldn't have the problems later in life and later, you know,"
in the education process., | |

But what Roger is pointing out, I guess, is a rela-
tively'tdugh decision:in_terms of that amount Qf money that's :j;:
being requested over a period of years, you know, is going to"'il
be hard to answer, regardléss how good the concépt;is.

And I know it's 2 beginning, and you can't get star— f;n
teéAunless there's a beginping.

I guess, then,:do you contemplate any problems with
the schools in the Boston area allowing students to do their
third year in a clinical program, in terms of passing up maybe ;
some of the core courses or the staple course they may be re-
quired to take? I'm not acquainted with the schools in the Bo$4
ton area, but I mean does that present a problem?

MR BELLOW: Well it did. I'm very encouraged. That'ﬁ
is I thoﬁght that was a major stitking point, becaﬁse it asked:ff”
the schools to give up the entire third year and give a degree,fj-
although:thﬁse students won't return again.

V It also al;ers a basic principle in 1egai education
that no programs offered to students are conditional on career~ :;
choices. This‘requirés thét éverybody who go into it make a |
four-year commitmént_after_that to remain in 1ega1'services. *"

Northeastern has already decided to do i?i I've

every reason to believe that Harvard will as well., We expect:ﬂ.{
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to try to invite a large nﬁmber-of schools., That is, North-
castern and Harvard will sponsor it, and therefore give the
other schools sonme assurance about educational quélity, but W?'fij
not going to limit it to that. | |

_That-is; the more schools we can gét.tﬁ“send a few {g ;ﬁ
students, the more the ﬁrinciple of giving degrgésiare ésta~' ;f ﬂ
blished,;the easier it will be to &6 it in other'ﬁiaces.

I'm surprised, Dick, at how respomsive they are, an¢ ¥;f
theyire responsive on the issue that they ought to be doing o
something about helpinghﬁgqr people.

That is, I do not go to them and say, "This is goo&,  
this is obviously terrifiﬁ for your school," beca#Se they do
not get grant money for it, and in fact, to no school are we
offering very many slots, and that's very encouraging.

| - MR TRUDELL: I guess it became a veality in terms 05: ;
studentsnin other areas of the CGuntry, éome schools allowing~ 
students who at least spend a semester away. You know, I
guess --:ﬁ%ve you given any thought to, you know,rsomewhere aléﬁg_
the.line.where students could participate betweeg their secondlﬁni
and thiﬁdzyeaf,.during thensummer'months, aﬁd“then maybe d0'"7“
theif ;éll_Semester and then rcturn,.you‘know, t§ the area offif§d
the countff.where.they?rejfrom? | | i

MR BELLGW:-'W311 right now wéjré thinkiﬁg about a feéiii
Now that's the kind Qf'thing that we're flexible about. We |

want peoplé to come from other parts of the country. We alsof_"
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want them to come under arrangements where they know what legalj
service program they're going to when they start, 50 that when :
we begin to do their tralnlng in the third year, we will know TT¢*
where they're going._ If someone is going to a place that's
heavy in problenms of 1andlord tenant law, ‘we mlght emph351ze' |
for that student that particular area or that student may wriﬁé €f
in that area. | 1

- Whether or not they should in their last semester géi.;:
back to their program, _I."m_' open to. That will de?end on what
programs want, that will dﬁpend on what the schools want. o

- Right now it-quks to us like a year is needed, ané:
it's, you“know, an eleven-month year,.but I'm not -- that de;' I
pends on a variety of other things. It may bé necessary to be :i;
more flexible on that to.get schools from other parts of the  'i 
country.i B

MR TRUDELL: Will the school have\full_aﬁtonomy, of
will it be like Howard? There will be strings attached? |

(Laughter.} |

MR CRAMTON: Well I gather one of the reasoms it is
contemplated to make -- to have us set this up in terms of Harf_;i
vard being the institution that would kind of run it and ad- |
ministrate it, is paftiy'to iﬁsure educational aut@nomy and
control of the education.

:MR BELLOW: . Well Harvard and'Northeastern’will be

responsible for critiquing and evaluating the educational pro- |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
WASHINGTON, D.C.
261-4445




10
11
12
13
14
15
16
17
| 18
19
20

21

29

93
24

25

44
gram. That is, they're .- and fhat means looking at courses,
sitting in on classes. Tﬁat's because we cén't have visitoré
from every f-'frbm all theischoéls ﬁho participate, come.

But Greater Boston Legal Services will be -- will ad}j;f
minister the progranm, and_so we'll be subject to all the rulesi'ii
of Greater Boston Legal Services. | |

" MR CRAMTON: Mr Smith.

MR SMITH: Mr Chairman, as I understand it, we're n6t 3'
io make a decision on this'today anyway, but because of the pqg;Lf
siblity that I won't be liere later when the.deciSion is made .
this fall, and maybe_somé_of.the rest of us won't be, I would-l_,Q
like to express my opinidn’on it, at least, at this point, to |
say that I think it's a very exciting concept and is a very iﬁ?
portant thing for the Corporation to become involved in. |

One of the reasons that I thought the delivery sys-
tems study was so important was that it emphasized that the
Corporation is looking for new ways to do things and do them
better and provide more and better services, legal services, to ?
poor people, and I think that we have to be imaginative and
innovati§é, and this is an exceptionally good oppdrtunity to' __ '
demonstréte that commitment, I.think.

And so ‘I do‘hbpe that.those of you whb_are on the
ﬁoérd'whéﬁ the décision is'madé this fail-will seé_fit to paff 7L7
ticipate in the program,.hécaﬁse I think it}wbul@ be an-excitj;f:;

ing and very important thing for us to do.
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MR CRAMTON: Mr Ray?
MR RAY: Let me begin by apologizing to Gary, becaugé;_;
1 would feel much more comfortable 9tand1ng here 1f I had talke{i:
to you flrst. Gary  had:'solicited my oplnlon I hadn't had a f

chance, 1t belng a large doaument to read it all in one fell

swoop. And I alsc dldn't antlcmpate the speed Wlth which thls;i':
would come before the Baard ~ And hav1ng a very hlgh regard
for Gary personally and profe551ona11y, please accept my apole-fff
gy for your hearlng what I've got to say for the first time 0
today. |

I also woul&.lika to pfef&ce the points I want to
make with a couple of other observations. One is that I think~;7f
experiﬁentation and innovation are very imporfant,mprobably in..
any aspect of life, but certainly in legal services, and there?ﬁ
something which has been missing, a piece of the puzzle, whiéh
because we've been so apparently underfunded, and'since minimuﬁ_'
access is such, by definition, a kind of underfunded concept; N
that we feally hafen’t had the opportunity to do the kind of
brainstorming and experimentation that I would like to see builtl
in to some legal services funding. |

Another observation that I want to make, and then I';i}-
get to tﬁe direct point.

We've had Gary and some of his proteges come to Nortﬁ'f;
Carolina. One of them caﬁe_on at least two occasions to a proei:3
gram;I operated in Durham, and is coming back'with:some other |

NEAL R. GROSS
~COURT REPORTERS AND TRAMSCRIBERS

‘WASHINGTON, D.C.
261-4445




10

11

12

13
14
15
16
17

18
19
20
21
22

23

24

25

46

lpeople in the fall, and they did some really terrific things, ]

and many of those things';re embodied in Gary's proposal.

. However, I am experiehcing some other feelings as I iiL5
stand here; One is a seﬁSe of envy, envy tﬁa;_you.are consid§£;¥
ing in aivaéuﬁm the.prépos?;.

One of you pointed out that the quality-impmovement”{;ff

program, the iﬁvestmént ig¢ome proposals,; were kind of a pre-  '“P
dicate to'whét you‘ré Consédéring now, and that's true, but iﬁ_y-f
the course of coming up with ideas for thosejpropoéals -- andi”;'
my program, by the wéy;_fqged pretty welli-j we deliberately -{: f
and by we, my program -- and I know é number of other instances;*;
deliberately rejected_varibus what I thought were exciting :
ideas, simply because we felt that the amount of money that
thosé ideas would cést'sﬁdod no chance whatsoever of being fun- | -
ded within the restrictions placed upon the terms for the sub-
mission of those applications.

And so we didn't. Ironically, one of them down in
my own area was an idea that involved a consortium of three
law schools in the area, I don't know whether it was as g00d 
as Gary‘é proposal or whether sone of the proposals of somebody
from Portland, Oregon or Texas or wherever might havensubmitte&
would have been as good.

“The point, really, is that there has eiiSted no pro~.
cess which on the merits could make any comparisqn_between this.rf

proposal and other ideas.
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a7

I really think that's important. You've got a lot of.

creative people. Gary happens to be one of the most creative.:hg:
But he's not alone, and creativity is not somethiﬁg which shoui&ir
be confingg. It should be encouraged. | |
:'The investment income proposals I.£hink_gave some

sense of where.imaginétisn.could.go, if we but haq theﬁopportﬁnf;}

ity.

i would_submit';p you, therefore, that you should fQéjfi
ter that opportunity, and if you're going to do it with a'dif’ii¥
ferent magnithde of‘dollarg, then perhaps you ought to alloc#té:;;
in the bﬁdget a sum of mbney for unsolicited grant applicatioﬁé;ﬁi
or whatevér you want to term it, spell out what the terms are-?fi;
for submitting an application, what the potential amounts of:ff °
money aré? aﬁd in effect_have_at a higher level the same kind” j;_
of compefiﬁion that you}§é_had with the investment income monéf:;

I think the resylts might surprise you, and you migh£, 
stili end up funding GarY;s proposal, but at least it wouldn'tff_
be viewed in a vacuum. It would be viewed on the merits witﬁ
the kinds-ofwconsiderations and trade-offs that Roger was re~:l}g 
ferring #9}

And there are some, I think, serious questions about |

as it is -- should have'such compelling force that"it should
intrinsically be accepted on the merits.

There are questions that were raised in my mind, qu f:;
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example, with respect to it being a model for the legal service§ 
programs, that they really haven't solved the question of cli- '
ent demand, and they would be attempting to establish.a progfam :
that simply could not be réplicated under the érdinary circum-i_{*
stances that exist in moét.neighborhood offices.

Also, clinical education is hardly a new concept wi£5 ??
resPect‘to legal services programs. Gary has taken it to a |
different dimension._'Thaf‘s gbod, but again, query whether fﬂé' ;
Vdimension to which Géry'wants tortake it juétifies the particﬁ;':'
lar cost which is involvéd.. | i

- It's possible that if.Gary could be reproduced, cldnég; 
or something éf the soft, or the people he has trained, such.'..“
as Mike Ricé from California who's coming into North Carolina,
could také the same amount of money, and as teams, visit the
programs around the country and teach the kind of thing that
they do #ééch when theyﬁgo in there about how you approach éli:3f_
ent problems;.but you would find that it would do_far mnore goda._.
than being able to graduate from Cary‘s program a relatively.n
small number of.attorneys; |

I don't wish to make any definitive statements on thel'f
merits, because I think’there's a great deal that's_meritorif:
ous in the proposal. I simply want to create the perspective
that from a budget process of éllocating funds, an& from the
standpoint of communicating to the legal services éommunity

what you will consider, that those are two steps that ought to
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be taken before any action is done with respect to Gary's pro- |
posal. N | B

Thanks.
MR CRAMTON: Mr Miller?
MR MILLER: I think‘Denny made a lot of the comments  ;;
that 1 was prepared_to-maké. I would say that focusing speciélai'
fically §n ydur-respohsibilities as a Board, you're -- eithéf:t fi

now or im October -- ['m mot entirely clear -- in one of those

times you face a Choice of whether you're geing to set a pTe*l_ ﬁT
cedent of entertaining ?faposals on an ad hdc basis and dealiﬁg-f§
with them on an ad hoc basis, or whether frbm a pianning - n0f  ”
just a budgetary, but from an overail planning point of-view;".
from the point of view of setting the major directions for theffff
Corporation, you're goiﬁg to debate the background hard'issué$ f:
first, perhaps in form certainly stimulated by the creativity
of Gary's proposal, but not just respond.to Gary's proposal.

'Specifically, there are certainly other kinds of in-fff'
novative grants that one could imagine that you could give out
to deal with a number of problems in the legal services communiy
ty. Question one, if you decide you're going to do some sort
of innovative grants, is which areas are priorities?

Second, Gary's -- as Rogef pointed out earlier --
makes a series of assumptions we may or may not agree on in
terms of the major causes for people being unable to deal with

the pressures of the program, but those assumptions ought to bef
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in a very thorough and systematic way, 1t seems to me, using:- 
the- best thinking, the best experience that you can draw on
in the legal services commﬁnity t0 challenge., Gary, I thinﬁé

would not argue with that premise. I think he would welcome.

that type of challenge.

| But you've gotIQﬁestion one, are we going’to-give iﬁ% £f
ﬁovative grggts? Questiﬁn;two, if so, which areaé-aud accord;_:;;
ing to whét ériteria?_'ﬁnilthen thfee, ﬁafing answered thnose-1 "'  :i
two questions and-hoﬁ much you're goiﬁg to giVe,,I_think you’fg ;:
gat'tb then begin to address the s?écific-assumptiéﬁ, which is:fTh
reailf thé qﬁestioﬁ one in the three that Gary had laid out,
specific assumptions for maybe like his proposal, for why
training as a focus? |

Then question four, my scheme, would be if training; ?
why an institute? And so I would ﬁrge you ‘to take I think at
least two steps, as I count back, and I'm not suggesting any
particular kind of way of doing that. I think you've got to
do it.

‘The other -- if you don't do it, the signal you com- -
nunicate to;the legal services cbmmunity, in Dennyfs terms, is'*}
yes, we'll entertain them én an ad hoc basis, No, there's notﬁaz'
a particular systemn. Hb, there's not even an expréss commit-~
ment or explicit commitment to innovative granté.

And it becomes, frankly, a bit of a free-for-all.

Keep in mind, be chastened by the_fact,'this is the  'f
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‘cribed, and indeed underscored, and indeed to some extent work
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fifSt_time -~ at least in my experience -- that the Corporatlon '

w111 move away from formula funding, except for support Plnds
of functlons that have been set up in terms of Jtatew1de cen-
ters away from formula fundlnv, away from 5pec1al need grants
to ex1st1ng programs, and to somethlng whlch has an exp]1c1t

other klnd of purpoee and -- let me just fxnlsh; e

You should know that PAG has for yearsrurge& the Cor}] }

poration to get into innovative grants. I .do not want this

taken by anyone in this room as some se?t'of_pump for, you know;fa

continuation of money to the programs and anti-innovation.

iﬁat's not what we're talking about., But we're Saying you‘re'at;:

d331“With_the big questions openly, involve us, let us have a  -

chance to deal with it with you.
Thank you.
MR EHRLICH: Mr President, I'm not in disggreément

With-the kind of approach, in general terms, that they des-

together is like trying tb work out a process of whatVShould

héppen'first and then see that followed through, and when we. vri 

dcne?that it's the best.

Part of our problem here =-- and I don't know how to

deal w1th 1t other than to make it as clear as I'canito you_-é 0
is. that we'lre in a process now of reviewing our. overall support-r-

effurts and activities over the next several years for the For-f
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poration, and that's a process that's wide open as we can have

it, and ought to be, I mean I find it enormously exciting. Andj| -

I view this particular proposal as a support proposal, in the

context of support, as I'm using it, in this case, training.

We will be back to the Board in the fall, October, as 3
I said, with some suggestions based on all the regional discus-|

sions that I hope you will he able to attend at least some of |

over the summer, and the other kinds of activities on how we

will suggest support'activities ought to be developed over théf'-

next couple of years.

_And.ideally we ought to have all that and then be

able to séy now, let's see how innovative grants fit into that,|

and then for what? How does this measure up? . And sc forth.

Part of the problem here though.i&time, and that's  3

why it seemed to us important to bring this to you now in a
very preliﬁinérY'way to ge;‘the kinds bf'thoughts'you had,
time, because the‘proposal.is to go forward, th¢fih0pe, in
January of '79, with another institution cdmmitting.a-large

amount of their funds. And it isn't always possible.

One can say'no; then‘you -- but that's a decision tbd'j?
and so we will do the best we can to get as much involvement onfﬁ*

the various kinds of issues and develop the process as fully a#zf*

we can, but I don't want to pretend to you that we'll have
worked through all aspects of support before the fall, because
we won't, and you're going to be faced in Oétober with that
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judgment.

And I think it's exciting. I mean I'donft say that _”
as gee, what a terrible burden, but I think the_céﬁtrary, itfs :£'
exhileratiﬁg, but that's jf those are the facts.

MR ORTLQUE:,'Anyzfurther comments?

ﬂﬂq Tespoise. )

‘MR ORTIQUE: _MrfChairman, thét endé.our ;eport.

MR CRAMTON: I think Mr'ﬁngelberg.haé-a_comment.

.MR ORTIQUE; Ok, sorry.

IR BENGELBERG: Well, first‘df-all; 1'd bé interestéd-?':
in Mr Bellow's reaétidﬁ ﬁb-the two gentleﬁen’s-cdmﬁents,

MR BELLOW: Well, let me bréak them down.

There are no apologies necessary. I believe -- and'?:
as the:Boafd«probabiy knows and has heard from me -- I think
there. ought to be allocated money for dlscretlonary grants,_ :;'
that people ought to be encouraged to make appllcatlon even wﬁéhf,
it doesa't flt spec1f1cally-1nto any'category. |

I thlnk in the long Tum we iun a danger 1f the -~ 1f
fundlng is too formula related, S0 that there is ‘no room to |
move flexibly, and we equally run a danger 1f the net effect of5¥*
discretionary grants is to_d1v1de them up into such small ple%i5 *
ces that there is no ﬁolicy judgment around them, and I think
Mel and Denny agree with me on that.

bn whether or not this proposal ought to wait, well;.

let me be honest. This is what I do with my life. I'm not
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going anyplace. I would do it, no matter when I gbt a chance
to do it, if I got a chance to do it.

fhe.problem is that we have a lot of momentum built
up with other institutions-that_we've been negotigting with.

As 1 said to you, Dick, it is not easy £6 get these_' ;:
faculties énd schools”tq ﬁove_as far as we've gotfen then to =
move, and I'm very anxious that if there is a pullback of thisf  f
schedule it will be eithgr misinterpreted 6r.takeﬁ as a chan¢e .ﬁ:
for people who are very sceptical about the general idea to gofj;:
against it, and I would Hoﬁe'that October would_giye other pes%,; 
ple.a chanﬁe -- if thére:afe other proposals -~ ﬁb express
their reservations on this, to express alternatives.

MR ENGELBERG: Well that leads to my next comment,
which -- I mean I thihk'thé-process point is very important° 1 
mean I think there seems -- from the comments I've heard, theré-"
seems to bé:a general excitement about the proposal. I feel
that way. |

I am veiy concerned about the process pqint. I mean ;;f
I don't think.—- you know, obviously this -- nobody planned itéf
this way, bgcause a serieszbf events -- as Mr Hellbw:says; |
theré's'momgntum, et cétera, et cetera.

irguess thé key'qﬁestion.fcr me'wéuld.be is it pra;-f.35
tlcal, you know, for this Board either today or tomorrow -- |
maybe today -- to one, klnd of decide on this whole question of' -
some kind of discretionary money, this kind of purpose, and
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secondly, altﬁough maybe it sounds very difficult, to invite
some competlng proposals,

I don't thlnk Mr Bellow is afraid of competlng, aﬁd
I -- maybe it's impractical. We don't have a 1ot.of time, al; I
though by the same token, this is no surprise. As I understand; 1
it, the proposal has been floatln? around fcr some time, and“n 7
certainly institutions or other people that, you know have soﬁéff
ideas 11ke that rerta:nly would have gotten the tip-off, maybe,-;;
that if they wanted some moncy from the Corporaticn they could |
have come in. |

And as Dick points out, we had already -- although
it's différent -~ some similar requests from law schools, which4 
again could be part of the same process. |

| ﬂR BROUGHTON: Gary, when you speak of momentum and

the law scﬁools -~ which is Harvard and Nertheastern, in the
immediate j-,and maybe this is in your réport- Are you also
speaking of.céntact You héd wiﬁh other --

MR BELLOW: Other schools?

MR BROUGHTON: «~- law schools and other parts of the
counﬁry that have -~~~

MR BELLOW: We also have people who have made tentaf
tive commifments to come -- |

MR BROUGHTON: ",_ that may be a participant at a lat-|
er date in thls type program That's what I understood. Thank 
you.
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MR CRAMTOR; Is there more discussion é# tﬁi§ .-
MR EHRLICH: Just on Steve's point. We—tan't - I
wauld think it would be very hard for the Board to make an al-

locatxon today or tomorrow of funds for innovatlve grants, ex-

f tfln the context of the broader budget plcture forﬁ'79
whlch 15 going to hold off until the £all.

There's no reason why we can't -- 1ndeed, part of the .

:reason for having the d1scussxon now is to give as w1de possi-

ble notice to the Board con31derat10n as we can.: And we'll do'.
any;h;nglqlse_you th;nkﬁ;gbapproprlate to encouragelathers to
sﬁﬁﬁitﬁtheir own idéas -- mot just comments, but théirﬂown dif-
ferent proposals. ” B
. But the trouble with it is, I think normally with QIP.;'
for example you've:allocated some funds and then you go out

and sqek proposals. Here there hasn't been any allocatlon of

funds, and’ frankly, I'm suggestlng I think they'll be hard- * _T-

'pressed to allocate it before the fall.

MR TRUDELL: Well, I think -- what's the tlmetable
édr;tﬁése next steps méetings? When will the last Qne be held?

MR EHRLICH: The last regional meeting is the 18th to

_Zﬁth of August, and then the -- and I and the NLDA and the ADA

grpups.planned a national session in September, and_thgn of

co§f$e we've got to put it all together, ._ |
MR TRUDELL: Well the reason I asked, in ‘terms of,

ydﬁ'knOW, those meetings, I guess the primary pﬂfp§S¢ is to
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flush out new ideas and new thinking, and is belng encouraged
and what s golng to happen if we're inundated Wlth a 1ot of
requests that we've sollc1ted? |

| MR EHRLICH: Well 1 agree with you,. That s a-concerno
and there are all sorts of -- I don't want to preteﬁd that thesé:

are the onlyrldeas 1n the support world. There are a lot of

them, a lot of: dlfferent k1nds of ones, and that's true. Aﬁd
that -3 why T think 1t would be a big mxstake not to make the:
flnal deC151on about thls,'except in the overall context of sup%' 
port, and Gary began that way. | _

MR BNGELBERG. Tom, are you saying that bas1cally 5w ,.e
fomean I uhderstand_we'relpot being asked to make the decisioﬁ

today. You're saying in effect that you would -- as far as the
people want to make them, wlthout asking that the Board allo-

money.o_
‘MR EHRLICH: Sure.

MR ENGELBERG And then would obv1ously ob3ect1ve1y

we now recommend the followlng -~ elither don't fund anything
or fund the Bellow prop05a1, or whatever. I mean is that what'”fo
y0u'fe outli#ing as a poesible scenario? | |

| MR BHRLICH: We.cgn certainly do that.. We can put a’_'
notiCe,'for example; in‘ourénewsletter that we have the Bellow
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MR ENGELBERG- I understand

how innnvative grants in general trainlng potentlal 1n partlé

 cu1ar, fit in.

That eught to be, but I can't tell yau what I think
if we crank up a whole new effort. '

MR RAY: May I just make one more -- sentence -~ com-~
ment? I can understand your reluctance, sittxng there, to have
the Board, you know, suddenly make.’'a decision with respect to a
klnd of a ma;or policy undertaking of perceiving grant applxca-
txans;'et cetera, et cetera, But if, come October, you end up

say fundxng various proposals without there having been a soli-

‘ citatzon, you w111 in effect have made a decision to allocate

at least about a million dollars, give or take, fnr something.
So I just don't think that the nature of the preposal
that is befcre you should end up dictating the process. It

really should be the other way around.
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_ MR @ERLTGH' I understand it, I don't think thaz one
csn always develop the process and then receive the proposal.

MR S?QPHEL* Is there any way of tying this - it's

e tieneé that these might be considered -- pnt eut':°fb the

vr grama 83 Reggies at some point in the instituta pragrsm. Is

re a possibiiity of tying those two programs together and

-p&rhays making this last year of law school for tha - 1et's

&a.lfit a Rﬁggie a Einute ~= 88 84 -~ SOme sort of a tia-in with

:Raggle program, sea&ing them on out and tying them to us
forffonr years?
You'd have -~ if you put that out, twelve Reggzes at

15 98& a year would be $180,000 of the half million that‘

_needed.

: KR'TRHBELE- Well I think, you know, tﬁe message is
tﬁ&t I think that under other business, or whatever, at some
9aint~in tiae, the Board has to, you know, begin-tojéiscuss new
uays af dealing with these things. | “M...

:7__ | I mean, you know, the Corporation has under way an
inﬁern pragraa this supmer. It would seem to meﬁtbat-at least
thay‘re trying to reach law students. I guess tﬁiS”i§5primaria
Iy a rec%ﬁltmnnt effort, but, you know, hepefuliy as wa becone
ﬁﬂre knowle&geahie about the workings of the Corporation, and

especially the a&annt of money available, maybe there should be

-same mcney for discretionary grants.

MR CRAMTOR* Well, are we reaching a concluszen to
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ktively quickly.

¢ rn is I thought that the:purpose of bringing us here was not
fo' their plannlng purposes, for the staff's planning purposes.
;i”g about it seriously.

.which is certainly wasn't, was all this is terr;b}e;Jyg re not

3gaing to do it, that would tell me something.

éhiﬁ topic, or should we carry it over to tomorfbw.mofﬁing?
You've been going for over eight hours, and personally, I'm
.beginning to get a little weary.

MR BROUGHTON: I move we adjourn till tomorrow moTn-

MR CRAMTON: But the question i

I know Gary Bellow may not be around‘féméiiéﬁ, and --

MR BROUGHTON: Oh, you're not going tdfﬁe ﬁé§e to-

MR BELLOW: I'll only be here if the Board wants me.
MR CRAMTON: But we seem to be very clb#éQtﬁgthe con-

ugioﬁ on this particular report, which was a reportTand dis-

a ssion, and the question is whether we can conclude 1t rela-
MR ENGELBERG: My concern is -- well, I mean my con-
t fmake a &eci51on obviously, but to get some sart*ofu-- sift,

MR CRAMTON. We start a ventilation process of think-

MR ENGELBERG: Yes, but obvlously ifﬁtbﬂ consensus,

I think the consensus 15 just the oppos1te. r
My -- you know, again, I realize wé can't make any de-
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cisions now. My -- I think the PAG people, we'll'célifthem,

JESE AN

have raised no legitimate process questions, which I think we
all’agree is ‘a legitimate process question.

Nobody blames anybody. 1It's just one of these things

that happens.

Frankly, my concern is that I -~ we all know that

we__bﬁg01ng to face a very limited budget 51tuat10n, and my

-eencern is -~ I don't know what signal we're getting.; I mean

I don't know -- I mean if I were Gary Bellow -- what I would

*laaVe here thinking.

And I frankly would like -- ideally would 11ke to be
able to construct a system that would allow them to know that
there would be a possibility of getting funded, but that there

wauld be some process that would be fair, and that we could

_mget_thezr timetable, if they won the competztion,_but I real-

iﬁe'thé'problems.

MR STOPHEL: If you're honest, though, and look at

ayeur-priorities that we adopted this morning,_improvéﬁent is

third in the list of priorities, after expansxon, and given
the shortage of funds that are anticipated, it would be very
difficult, it seems to me, to squeeze out an allocatlon for

this, thhout taking it from somewhere else, some. other program

fﬁhatfwe-ve already said is an allocation that‘sfbas;;ally set

up.

MR CRAMTON: Well we've got close to ten miliion in
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tﬁéfbudget for support, and the president views_ihisias_part

of thé_gﬁﬁiéft effort, and he may have a recomﬂéh&éfibﬁ in

termsfof how all that fits together and in terms af the fund

ocations.

I just think it's too early to reach fﬁﬁ?uqf:

MR STOPHEL: I agree. I'm not suggest

reach

~questi0n, but I'm just saying that in October when the

ff and committee recommendations come on allocations, this

B ght be in it, at which time the Board will be face& w1th that

_e.ther accept it or you reject it.

As Tom ghrlich mentioned earlier, here it is you

MR EHRLICH' It does seem to me that we could ~~ and

fﬁ_gt‘éjwhat'l would assume you would want us to dOTanyway, and

‘what I am expected to do.

Tell me if there's more you ‘want us

‘qrespense we got.

That won't do all., It really won't.
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have innovative grants. One.
And two, here's what they'd be for. It wouldn't do

that, and I don't want to minimize that, becanse that would be

a_better way to do it, but it would get that message out and

get them back. I can't promise you that we'll get the klnd of

absolute, exqu131te careful handcrafted attentian that the

QIP effort has getten. We'll do the best we can, ngen the

converse.

MR ENGELBERG: Well no, I think that anyone that puts

’a 7mu¢h time and effort into a proposal as these"pépplg have

obV1ously done -- which is a lot of time and effért';;'you know

deserve ‘then to get the same consideration that they re giving,

;in terms of -~ they deserve the same evaluation.j S

And what you're outlining I find perfectly aczeptable
and would strongly support, and certainly want to leave ~= I
for one would very strongly support this type 1dea but I too

wbuld 11ke to see it done comsistently with as much of ‘an open

pracess as we can have,

| MR ORTIQUE: There are two things that I'd 11ke to -~
if that's going to be the mode, it seems to me that we ought
ta do twu things. |
.' One, that the staff ought to look at the p0551bil1ty
éﬁ§£ é?ery clinical legal program in the country can:label his
pragram unique and send it in here for fundlng, 1f you ask for

that. _
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_r"k we'll run. I do not characterize this particular proposal

_impartant that you not cast those questions, the sollcitatlons

'tion about what you fund, you know, and the sol1c1tation ought

And two, what do we respond if we dec1de to do that?

e?Massachusetts is, I think, one of those 2 'as where
ét a lot of money tied up, and you get in
ést, peonle saying look, you've been talk:ng
éd now you're pouring more money there. i

Now I have no -~ I told Gary that I lik

T

worrxed about this now opening the dikes. fi

MR EHRLICH: Well, I agree with you. And

as aypalitical educational proposal, anything 11ke what we've
sean befare, so I don't have any problem in dealxng with that,

There is the other problem you mentlonedi'

MR_CRAMTON: Mr Miller. _“

MR MILLER: I think that Tom's suggestiqn,'fallewing
uﬁ'éﬁéﬁteve's comments, would be workable. I think tﬁat it may
be a start of a way of selving it, because you can st111 con-
51der at the October meeting what I describe as the ultlmatum
f‘?$;ﬁ§“° questions and get views on those questhnsﬁip the
m@éﬁfiﬁé. So that's one way you can consider ali.fﬁéﬁ;

I just want to be very clear that I thlnk 1t 'S very
too-narrowly. This is one kind of proposal, the-ultimate ques -

ta make it clear that you're entertaining 1nnovat1ve grants.
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It ought not just be similar to this proposal, but of any kind

fﬁkﬁhtfﬁnything in the world, I guarantee you'll;ge;,

not terrific and I think one of the issues that has been iden-
;txfie& over and over and over again is the inadequacy of train-

ing1and'edacation for attorneys, both at the start_upﬂand the

'perhaps should start. There are probably other areas wh1ch we

.peaple who have been trained by his program and by hzm ‘have

MR ENGELBERG: We may find nothing,

MR MILLER: Sure.

i

Itgin the -

MR RAY: But isn't that terrific?

MS RODHAM: No. I disagree with that. I think it's

ébhtinuation of their careers, and I think, ﬁenny; the thing
that.ycu said more than anything else convinced me that that's

the area that ~- if we're going to be taking areas ~- where we

eenld also start w1th but when you said that 1t would be ter-
rific if we could replicate GarysBellow, that 15-1n effect what
ﬂé*re attempting to do, and I -- you know, that‘s not certain-

1y, what he wanld say, but that's what 1 would say, that the

praven,to be very helpful and successful in assisting legal

aid pregrams and in helping to train lawyers ded:cated to legal
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assistance.

I think we already know, and I am tlredfaf' invent-~

hefwheel that one of the things that we have'" onfront
ave te deal with is the training of lawyers.

We know that. We also know some ether'th1 gs, and

111 get to them as we are attempting to get“t .thém,

' rongh.a variety of other means. But I belleve that Steve is

- rrect that we c¢an gao shead and open up the progra&*for some

he ?kinds of ideas about training, but I th1nk?weﬁ

_our time if we open up the door to just.ai'umber@f new,

vative prapcsals about anything.

. think that at some point we've got te draw a line
_géay look ‘there are certain needs that we all have. Now
may.rank that need a little higher than I woulﬁ and I may

anether need a little higher than you would buQ?by gosh

ot to make some policy, and one of the-»er”  ?ynu know,

be»glad to move that one of our policies is that we want to

hetter tra:n:ng for lawyers, and therefore,: we want to con-

hls kind of proposal, and therefore, any. otheifkind of
.pnsgl that might help implement that goal. g

" MR RAY: Yes. My statement, "Isn't that ter¥1f1c A
iiy responding to getting 500 proposals. I know that s an
..fkind of, you know, administrative nightmare to face,

'futaifxyou are really stimulating that kind of thinking, and

"ve that kind of law of averages working for_’a: in which'|
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éﬁfﬁék@ a selection, I think that is terrific.

Now you might want to confine it, as a: polxcy matter,

_t 'one area af concentration or another. That’s a'

MS RODHAM: Okay.

mﬁz- CRAMTON: Mr Engelberg:

MR ENGBLBERG. Yes, I would agree w1th Hillary s

_comment, and 1 assume -- I think Denny indeed would agree with

that., I mean what I would ask is that you say we are consider—
ing an 1nnavative ‘training proposal, like the one we ve re-

ceived and we'é like, if anyone wants to submit other propo-

-,ﬁ~~ we still might get 500, but I think you have to at

least limzt it to that.

_ MR EHRLICH: I don't want to tell you, in honesty,
'that we can deal with -- I know what it takes to go through

because I've watched it, now, with care, a substant1a1 review

“pro:ess that really does it justice, That's ---it’ms terr1f1c,

i} one sense, but that point is a very valid one, in general
and in particular we're not going to be able to it, we'll just

ihave.a lot of unfulfilled expectations from people who put a

“of time and effort in on things that can't be.dnne.

If there is a proposal for -- suhstantial tralning

:prﬁposal it isn't just on the fringe, and it does frankly in-

,vn've a substantiai commitment of funds from another 1nst1tu—

,_. Jﬂﬁnd I think that ought to be understood,.
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fef agree with Hillary. I think we should make it_a;égilnite

‘prapasal training.

fﬁ” The questions I have for you, Jerry, maybe at some polnt
'concerning the proposal, we can sit down and talk about it,

'and that questien would be concerning how Harvard and clients

vput it out, but say we want a definite proposal, somethlng sim-

1Iar to what we have, or whatever, and I knew it is hard to go

,ﬁairjte-everybody else and not say we've made a decmsion on one

'ﬁfﬁpﬁéai.

“6§
MR TRUDELL: 1I'd be interested in heariﬁg'frbﬁ Jose-~

ph&nagnin terms of a client perspective, I mean.. .

© . MR CRAMTON: Ms Worthy? '

MS WORTHY: I guess I've been trying to say somethlng

erry. I have some questions about the preposal and i 4 kinﬂ

As Tom has said, we have a lot of thzngs ahead of

and i how are you going to set that program up9

I'm also saying that I don't know if Steve defin1te1y
wants ns to make a kind of decision today or not, but I am not
ready, frem reading the proposal and talking to people in the
Bastan area concerning it. '

So I would kind of agree with saying that we shonld

thrﬁugh a lot of proposals like that -- and yeu'& prabably get

569 but it may be something that we have to do 1n urder to be

I just can't do that. _
MR CRAMTON: Let me try to summarize where I think
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we are and see if it's acceptable.

My ‘understanding is that we've had an interesting and

i farmat1ve dzscussien of this particular proposal which has
c me to us in kind of an ad hoc fashien, that the president

plans that that provided Gary Bellow and others w1th some feed-

'back 1n terms of both the questions about it and some excite~

mént and some enthusiasm, and given hlm some help 1n terms of

where he now is‘

The president plans to pub11c1ze the fact that the --

thzﬂ proposal has been received in'the training and support

araa, and it is being considered by the Corporation, along with

_a veTy broad reconsideratzon of our support efforts Wthh is

ngngion in connection with Task Force Studies ;hls summer,
&nﬁ-théf the matter will be reconsidered at 1ater-Béard meet<. | .

ings, that i.f others have innovative proposals m the ‘same area

_we-welaome the1r submigsion, but no funds have been allqcated

'far this we make no guarantees that: anythzng will be funded

but if cthers have ideas, the staff is prepared to conslder

them.-

And we will rev1sit this question in October, or lat-

er, in light of recommendations that come to us through the

recon$ideratian of support and probably in connection with the

reallecatian of the '79 budget.
' Is that a -~ R
MR ENGBELBERG: I think thet's fine, and ﬁaybe -- Tom,
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”wha ver form you make the announcement, I thinkf_
: ei

caa say about the conmitment of these 1nst1tutions,'“:;

1I hate to medéle, but -

MR CRAMTOH' You really can't tell by the actlon.

*s an extension of what we plan to do next.

MR ENGELBERG: No, I think that's a —-_I

_sentence

riptien ar sugmary of the proposal would be as much as you

In other words, to convey that this 15 pretty far

along, in other words, so it tells other people - agaln, with-

1aut7cemmitt1ng anybody to anything ~-- that these people have

dane a'lot of work and they've got some commltment whatever
commitment we've got. |

I think that would be helpful maybe, at least, in

'deterring people that are very much still on the draw:ng range,

‘thera is indeed anybody. L
B MR BHRLICH: That's fair. I mean that*s”ﬁéipful.

MS ESQUER: I was not going to say something, at

1east cn one issue today, but I just have to.

I really support the statements made by the twe gen-

'tlemen in the audience, and I guess I really am cﬁncerned

zwyou know, just the element of basic falrness 1n the way |

‘this was parﬁeived and I think I expressed that-somewhat

af'the committae meeting when we met last time, and I wish I

fd”the foresight to suggest at that time that some publi-
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&ition:take place.

It's obvious that any program that would be a pro-

posal involving training would not have the leading time that

the individuals who developed this -- I mean really exclting

and varY creative -- proposal have had, and thereforﬁggthe qual

lty af preposal that I anticipate we would be receivxng would

not*nearly meet, you know, the quality we have before us.

And in essence, you know, with Steve 5. statement,‘

we're saying is others need not apply, is really my feel-

ing¢i‘And I really, you know, hate to put a damper en all this

_effnrt but maybe I would prefer that we look at. this foramay-

bex the 1980 budget, and -- you know.
' And we're still waiting for an appropriation, you
know, a definite sum of money to come from Congress.— We have

a pretty good idea that we're neot going to get the budget that

 we requested, which would guarantee us the minimun access funds
 and.y0u know, we're kind of creating a lot of ifs for a propos-

'ﬁluthgt-already has a lot of commitments attached.to;it.

And I'm concernasd about that.

MR CRAMTON: Well, but that just doesn’t -«- that's a

'personal statement, but it doesn't depart from the ~- '

MS ESQUER: Oh, I think this is a great proposal
MR CRAMTON: -~ my summary of the discussion and of
naxt steps, without any decisions.

MS ESQUER: Well I just wanted to -~ well right,
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- weuld we he able to arrange 9: 90 o'clock?

;before lunch

bht_rnthink you were being maybe more optimistic,”fhat;there

was like unanimity of the Board, and I just wanted -—-}

o MR CRAMTON: You provided Mr Bellow With some addi-~
fxnnal input ‘that's useful to him. -   ;

| MR SMITH: Mr Chairman, what time do we méét in the
 ° MR CRAMTON: Well, the agenda says 9-30:'

MR SMITH: Can't we meet at 8 30, maybe? Or is it --
MR CRAMTON’ I don't think at 8:30. I‘d be willing

to move back to 9:00. Is there: ‘general agreement that we all

be here at 9 00 o'clock? And then I think we mlght be able to

{General agreement.)
MR CRAMTON: All right, then we will meet here at
9 00 a'clock in the morning, and I don't know how long it will

take, but I would hope that it -- we certainly w111 be through

MR SMITH: I move we adjourn till 9:00 o'clock tomor-
row mernxng.'
MR CRAMTON: Yes, I will accept that.

(Whereupon, at 5:592 p.m. the meeting-wéS-aﬂjburned.)
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