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1 PROCEEDTINGS

2 ’ 9:40 a.m.

3 CHAIRMAN DURANT: The December 20th meeting of
4 the Board of the Legal Services Corporation is now in

5 order. It is now 9:40.

6 I've never been on time for anything; I'll

7 probably be late for my funeral, so this is pretty good.

8 The first order of business will be the
? approval of our agenda. Do I have a motion to approve the
10 agenda? ’

11 MR, SMEGAL: So moved.

12 MR. MENDEZ: Second.
£ 13 ‘ CHAiRMAN DURANT: Any discussion? All Qn favor
= 14 say aye.

15 {(Voice vote.)

16 CHAIRMAN DURANT: Opposed?

17 {No response.)

18 CHAIRMAN DURANT: On the approval of the

19 minutes of our December 5th meeting --

20 MR, VALOIS: I move that we approve the minutes

21 as drafted of the meetinq of December 5, 1984.

29 CHAIRMAN DURANT: Is there a second?

23 .MR. MENDEZ: Second.

24 CHAIRMAN DURANT: Any discussion?

25 MR. SMEGAL: Yes, I haven't had the chance to
£i§
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read the minutes yet.

CHAIRMAN DURANT: Well, please. do so.

MR. SMEGAL: I'm certainly in favor of the
motions, but with the understanding that maybe if it's any
type of --

CHAIRMAN DURANT: Well, why don't we ~-

MR. SNEGAL: Just give me a second.

CHAIRMAN DURANT: We'll postpone the full vote,

MR. WALLACE: There's a hand on the floor, Mr.
Chairman.

CHAIRMAN DURANT: Yes?

MR, EAGLIN: Well, if we're going to.postpone
it then I can bring up later what I was going to. I have
QOme corréctions I wanted to propose, but if we're going
to postpohe it --

CHAIRMAN DURANT: Well, why don't you -- no, go
ahead and mention your corrections now, That may help in
the reading.

MR. EAGLIN: On page six, at about -- just past

half way where it indicates the question that I had put to

Mr. Bogard, it said that I asked whether it could
accommodate meetings or trials. Néw, maybe I misqguote
myself, but I thought that I was asking whether it could
accommodate meetings or public hearings such as this. And

I may have had trial on my mind, but I thought I said --
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CHAIRMAN DURANT: You mitigators are all alike.

MR. EAGLIN: I thought I said meetings or
public hearings. BAnd so I would like to ask for that
correction. And then on the last page --

CHAIRMAN DURANT: I want to do this.

MR, EAGLIN: All right.

CHAIRMAN‘DURANT: Do you want to move that we
make that change? |

MR, EAGLIN: Yes, that's so that it would read
meetings or public hearings.

CHAIRMAN DURANT: Any second?

M3, BERNSTEIN: Second.

Mﬁ. EAGLIN: Meetings or public hearings at the
new headqﬁarters. |

MS. BERNSTEIN: The transcript says, "trials."

MR, EAGLIN: Does it? |

MS. BERNSTEIN: BRBut if that's what you meant I
have no objection to the correcting of what you meant.

CHAIRMAN DURANT: All right.

All of those in favor of that say I, please.

(Voice vote,)

CHAIRMAN DOURANT: Opposed?

(No response,) |

CHAIRMAN DURANT: Mr. Eaglin, any other

corrections?
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MR. EAGLIN: Yes, on the last page there's just
a misspelling of Mr. Roche'é name., It spells it like the
insect and I understand it's not spelled that way.. Itis
R~0-C-H~E, I believe.

MR. ROCHE: Thank you.

MR. EAGLIN: You're welcome.

It's in é places there on page 1ll.

CHAIRMAN DURANT: All right.

Do you want to move?

MR. EAGLIN: I move to correct the spelling of
his last name.

CHAIRMAN DURANT: All in favor?

(Voice vote.) |

CHAIRMAN DURANT: Opposed?

(No response.)

CHAIRMAN DURANT: We'll postpone until later in
the meeting a full vote until Mr. Smegal and others have a
chance to review them.

At this time we'll have a report from our
corporation president, Don Bogard.

MR, BOGARD: Thank you, Mr. Chairman.

Following the meeting last December 5th the
Board went into executive session, pursuant to the notice
in the Federal Register. There was a discussion regarding

the motion, which had been made at the Board meeting, to
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table implementation of five sets of regulations. And a
voté on that motion by roll-call vote, seven agreed to the
motion and four opposed the motion,

After that action there was a report on major
litigation by staff counsel and by outside counsel. Those
who presented the discussion included the acting deputy
general counsel, Diék Bagenstos, and Cliff Crook. Outside
counsel involved were Eric Brassman and Hal Coxson. With
extended discussion on several lawsuits and that, in fact,
took most of the executive_session.

Following that there was discussion of one

particular lawsuit, Newman and Gilbert vs, Legal Services

Corporation, which included a motion to indemnify Mr.

Potaék énd myself for expenses incurred pursuant to the
bylaws. That motion was likewise carried.

Following that discussion I informed the Board
that we had had requests for indemnification for four
former employees for expenses that they had incurred
during various investigations. The Board requested that I
contact, or the staff contact, the.counsel who had made
that request to get additional information. I have done
so, incidentally, and he has indicated that he would
supply more information to the Board for the January 25th
meeting, the annual meeting on the 25th.

We also had a discussion on the pending GAO
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investigations by Mr, Streeter. And that was the
conclusion of the executive session.

The only other point that I have to address,
Mr, Chairman, is that the two-month extensions on the
grants are being processed this week. And checks will be
cut within the very few days.

CHAIRMAN‘DURANT: Any questions of Mr.'Bogaﬁd?
Ms. Bernstein? |

MS. BERSTEIN: The extensions on the grants,
could you explain the exact legal ramifications of those
as you understand them or maybe General Counsel could?
The two-month extensions of this year's grants or are they
new grants under -- you know, I just want to clarify what
you actually teold us yoﬁ did.

CHAIRMAN DURANT: Mr. Bogard?

MR. BOGARD: All right.

What we have done is, pursuant to a notice from
outside counsel that we are required to advertise or
publicly notice all grants which should be issued by the
corporation, we put notice in the Federal Register on
November 30th saying that we would be refunding the field

programs and the other grantees. We gave the notice also

' to the governors and to the state bar associations.

We determined that since that period of comment

would run into early January, after we had evaluated all
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- ; of the comments, that it would not be possible to get the
2 i grants out prior to the end of the year as has been the
3 E custom of the Corporation. Therefore, we decided to give
4j two-month's interim funding pending the new grants for
. z h January '85, Those two-month checks will be going out
8 { under the same terms and conditions of the previocus grant.
?EE MS., BERNSTEIN: Okay.
{
855 And this is designated, as far as our books are
séi concerned, as interim funding not fiscal '85 grants?
?ojg MR. BOGARD: I believe -- Charles, maybe you
ﬁ can answer this. That we are doing this at '84 levels.
"2 i Or are we doing it at '85 levels -- or Gene?
ii} ,éé MR. POTACK: My_understanding was that it
.45! would -~ I believe they're issuing them at the 19385
j%i levels.
i
;Qf] MR, BOGARD: And then the balance of the '85
17 grants will be 10 months --
i8 MS. BERNSTEIN: Up to Board policy?
9 MR. BOGARD: Yes, whatever vou do with it.
) . MS. BERNSTEIN: Could I ask, Gene, as far as
21 i the two-month grants that are being issued are they --
:2& they are under the same terms and conditions and under the
235 same sections of the Act? There's no changeé in them
24 4 whatsoever except that their levels have been changed to
. 25; reflect the new appropriation?
E
|
|
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MR. POTACX: That's right. We basically made

axtansion on the 1984 grants for the purposes of tns
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levels based on the appropriations formula.

MS. BERNSTEIN: And the comment period for the
nctice and publication ended?

MR, BOGARD: I believe it ends December 30th.

MR. POTACK: December 30th,.

MS, BERNSTEIN: So comments are still be
accepted and reviewed for all of these grants?

MR. POTACK: That's right,

MS5. BERNSTEIN: Could you, or maybe General
Counsel can tell me, under the appropriations language 1is
i+ the case that we will have any ability to analyze those
comments in an objective way in order discern whether cr
not these grants should be continued after the two months?

MR. BAGENSTOS: To the extent that -- you're
asking meé the question of whether you can exercise
business judgment in this matter and the true answer is, I
think, no.

MS. BERNSTEIN: So we are prohibited as a board
of directors of an independent corporation from exercising
any independent business judgment?

MR. BAGENSTOS: Yes.

MS, BERNSTEIN: Okay.

ACHME REPORTTING COMPANY
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Thanks.

MR. WALLACE: Mr. Chairman, I have a guestion.

CHAIRMAN DURANT: Mr. Walilace?

MR. WALLACE: I'm not sure I understood what
Mr. Potack said about terms and conditions. And it's my
impression that, as of the present moment, new regulations
will be coming into effect on the first of the year. Do
the new regulaticns apply to these two-~month grants? Or
do the new regulations not apply to those two-month
grants?

CHAIRMAN DURANT: The only new regulation that
I'm aware of *hat becomes effective the first of the year
is one provision of the PAI Regulation applying to sports
centers. Aall
other regqulations have been in effect for some time.

MR. WALLACE: All right.

So what is the view of the staff, whatever the
appropriate member of the staff would be, as to whether or
not that new regulation would he enforced under these two-
month grants? I mean, depending on what we do later
today, but as of now, what's the situation?

MR. BAGENSTO0S: Cur interpretation of that is
that it would not be enforced by our present rule.

MR. WALLACE: It would not be enforced?

MR, BAGENSTOS: That's correct.

ACME REPORTING COMPANY
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CHAIRMAN DURANT: Any other guestions?

: (o response.)
CHATIMAMN DURANT: At this time I'd like to faks
a ! a vote on the approval of the minutes. You have reviewed

[§7]

them, Mr. Smegal?

L

MR. SMEGAL: (No audible response.)

~d

CHAIRMAN DURANT: Do you have any corrections

or changes?

)

MR. SMEGAL: No.

i CHAIRMAN DURANT: All of those in favor say-
aye.

=l (Voice vote.)

S 3 CHAIRMAN DURANT: Opposed?

[

{No response.)

LR

CHAIRMAN DURANT: Before we go on to the next

item of business, the report from the Audit and

7 Appropriations Committee, I would like to ask the -- we've
TB? had some requests regarding wanting to make comments
‘@% during the meeting, What I'd like to know is, with some
:a?i specificity, wnhat areas and what points and what timé

) limit do each of you think you may need, First I would
;;‘Z like to ask Samuel, is it Milkes?
:;55 MR. MILKES: Milkes.
¢1! CHAIRMAN DURANT: Milkes.
jj‘f MR. MILKES: Mr. Chairman, I believe thera's

CME RIPORTTNG COMPANY
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bean some guestion as to wnekbher we appropriate the time
after all business or after each item.
CHAIRMAN DURANT: I understand thab, but bhefsrs

I make any judgment regarding that I'd like to know what

gspecific items you want to focus on and make comment on.
MR. MILKES: My comment, I think, primarily

would be on the budget mark and the reccmmendation of the

Board. But I would lixe reserve the apility to comment on

matters as they arise and be able to respond to parts that

may come up.

CHAIRMAN DURANT: It is, as you know, the
policy of the Board to reserve comments until the end. I
am dealing on a very -- to exercise my prerogative as
Chair during the course of the méetiﬁg to let there be
limited focused comment, So I want to know what -- is the
budget mark the primary one that you are interested in?

MR, MILKES: Yes, it is.

CHAIRMAN DURANT: Okay.

Mr, R. Chapman? Mr. Chapman, how are you?

MR. CHAPMAN: I'm very gocd this morning.
ictually, I put this up 2 lot more simply as a
precaution, I don't have any prepared remarks, but in the
event that something does come up with respect to the
budget mark or the regulations, I reserve the right and

cpportunity to make a comment, depending on how the

ATMT RIDORTING JOMBANT
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guestion is,

CHAIZRMAN DURANT: Mr. Chapman, would you do me

3

a favor, pleasa. I'm new to all of this, who are you? 1

mean, what group, or individual, or whatever do you
represent? Just so I know.

MR. CHAPMAN: My name is Randy Chapman. And
I'm with the state's courts program in Pennsylvania known
as The Law Court Managemsnt Center.

CHAIRMAN DURANT: Okay.

Thank you.

MR. CHAPMAN: Thank you.

CHAIRMAN DURANT: John Kopay? How are you this
morning, Mr. Kopay?’

MR. KOPAY: Fine, thank you.

CHAIRMAN DURANT: Good.

MR, KOPAY: My name is John Kopay. I'm:-the
project director of Laurel Legal Services.

CHAIRMAN DURANT: Florida Legal?

MR. KOPAY: Laurel Legal Services. 1It's a
five-county program in southwestern Pennsylvania.

I would ltike tc address the Board, if possible,
about the budget mark, that's my primary consideration.
And depending upon this question about the five
ragulations that were listed on here.

If you're asking for a time limit I would say

ACME REPORTING QnMBryy
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no more than three minutes.

CHAIRMAN DURANT: OQOkay.

Thank you, Mr., Kcpay. Phyllis Swecker?

MS, SWECKER: Swecker.

CHAIRMAN DURANT: What item are you interested
in?

MS. SWECKER: Mostly the budget.

CHAIRMAN DURANT: And how much time do you
think you'll need?

MS. SWECKER: Five to seven minutes,

CHAIRMAN DURANT: Okay.

Mr. Cook ~- Ms Swecker?

MS, SWECKER: Yes?

CHAIRMAN DURANT: Can you tell me where ycu're
from?

MS. SWECKER: I'm sorry. Conservative Caucus,
Incorporated,

CHAIRMAN DURANT: Mr. Cook?

MR, COOK: 1Items 4, 5, and 6.

CHAIRMAN DURANT: That's focused. How much

- MR. COOK: I'll be glad to take 30 seconds 1f I
could draw up the recommendations for all of those --
CHAIRMAN DURANT: I'm sure you would, Mr. Cook.

MR. COOK: It would be very, very short.

LTME O REDADTTAL ANMDL Y
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CHAIRMAN DURANT: If the --

MR, COOK: In the event that isn't the czase,
then it's really very nard to sav. I will be as brisf as

I can, You know, for instance in Item %, I don't know
what the Board plans to do. If, for instance -=-

CHAIRMAN DURANT: Ail right,

You don't have to give me a for instance,
MR, COOK: Sure.
CHAIRMAN DURANT: I appreciate that. Mr.

Cook =~ and let me say to everyone -~- c¢ne of the reasons
that we scheduled the committee hearings yesterday is,
quite frankly, because we did want, and those of you who
were there, we went well beyond the time limits that were
initially scheduled because we do¢o, indeed, want to have
the comments and the insights from people of the general
public who are involved in the programs or otherwise.

The Board meetings are essentially to review
those committee reports and to take appropriate action.
Given the fact that we are just getting started in terms
of getting used to how this Board is going to operate, I'm
willing to try, as I say, within the constraints of time
that are permitted to us., And I'm going to ask your
cooperation that comments be very focused and very

limited.

If there are things that are repetitious of

ACME RLPORTING COMPANY




129

ih

~4

(93]

2

-

L

Pt -

Yy 13

4

4

i5

a

R

i

e

sy

~

=

2
S
Ll

vesterday, all of the Board was in attendance yestarday
during most of the meetings and I don't want to repeat

things., But, we are more than interested to get focussad
comments because we do want to hear from he field.

MR. MOLA: Mr. Chairman?

CHATRMAN DORANT: Yes?

MR. MOLA: Excuse me. I believe you have a
request for myself to speak on behalf of the Project
Advisory Group.

CHAIRMAN DURANT: I'm sorry. I have it from
Terry Roche. Will you be speaking in his behalf because
of his injury?

MR, MOLA: That's right.

MR. ROCHE: That was to my leg.

MR. MOLA: 1I'll be speaking on his behalf
because of his recommendation of a freeze on the mark.

CHAIRMAN DURANT: I noticed, is that why his
leg -—- he's on crutches today?

MR. MOLA: Yes, sir, that's a recent injury.

CHAIRMAN DURANT: All right.

And that's what you want to focus on?

MR. MOLA: I would like 10 minutes on the audit

and appropriaticn report aind an additional 10 minutes on

the regulations.

CHAIRMAN DURANT: Okay.

ATME REPORTING COMPANY
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Thank you, Mz, Mcla.

ahead.

MR. BRAUDE: Mr. Durant, my name 1is Jim Braude
from the National Organization of Legal Services Workers
of District 65 of the UAW. And I believe a reqguest was
also submitted on behalf of our organization to speak on
the matters before the Board today.

CHAIRMAN DURANT: I don't think we have -- do
you want to deal on specific union guestions or the
specific items on the agenda?

. MR, BRAUDE: Well, at the moment I don't know.
We submitted a request asking to be heard on any
appropriate item on the agenda. Along the lines of your
request a minute ago, we are concerned specifically about
the budget mark question, regulations, and should the
Reggie question come up during Item, I guess, 6, we're
interested in that as well. )

But frankly in light of the fact that we don't
know what you're about to do, nor do I.know wnat the other
comments will be, I really can't tell you in advance what
our position will be.

CHAIRMAN DURANT: Okay.

MR. BRAUDE: May I Jdust add one thing about the

ACHME REPORTING IOMBANY
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crocess -- I haven't been to an earlier boarx
this Board?

CHAIRMAN DURANT: Jim, go zahead.

MR. BRAUDE: and I may have misunderstood
something you said a minute ago. But I would strongly
urge you and the other members of the Board -- if the
comment you made a moment ago about the possibility of
reserving the right to take comments at the end of the
full agenda is something that you're considering, I would
strongly urge that the Board try to take all comments from
the floor prior to decisions having been made by the
Board, If the inference is the decisions may be made and
then comments will be taken at the end ¢f the agenda,
needless to say the comments are guite empty when the
decision has already been made.

CHAIRMAN DURANT: Jim, I understand that, and I
appreciate that comment, and I will take it under
advisement, Don't you think also that, by scheduling our
committee meetings particularly beforehand and having them
as lengthy.as they were vyesterday, that that is a helpful
process in terms df getting comments?

MR. BRAUDE: I think it's absolutely a helpful
process. And I'm not suggesting there will be problems,
I'm suggesting I hopé you're sensitive to the issue as I'm

gsure you will be. And If the sacrifice is a few more
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m;nutes of time to get a full éiring on issues, even 1if
some of tHe comments are repetitious, 1 think it's ;n
s intesrest. 8o that's that, thank YOuU .
'_CHAIRMAN'DURANT: Thank you.
'MR. ROCHE: Mr. Durant?
'CHATRMAN ﬁURANT: “You don't have a bow tie on
tSGay, yéu caﬁ't Qéeak. -
MR. ROCHE; You tell it.much better than I do
SONI left mine é£ home tcday.
.I'd iike to request the right to ressrve the
: opéortunity to speak on the operations and regulations
reporﬁ."I didn;t_submit anything in writing and I'd be
"hapéyﬂto if you wish it.
o | CHAIRMAN DURANT: Well, that will be —— that is
rthe‘poliﬁy. -
MR. MENDEZ: Since he doesn't have a bow tie
put him last.
MR. ROCHE: Thank you.
MS. EISENBERG: Mr; Chéir, you should have had
a letter from melrequeéting to be heard. And mindful of
__the length of yesterday‘s'meetings, I will defer on the
budget mark'fo Péé.and the other'speakers. I would like
to speak onlthé Operatidns and Regulations Committee and

nossibly on the Delivery of Legal Services Committee as

weil;.
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CHAIRMAN DURANT: Okay.

MS. EISENBERG: Thank you.

CHAIRMAN DURANT: Anyone 2lse? 0Kav.

At this point in the agenda we 9o to the report
from the Audit and Appropriations Committee.

MS. BERNSTEIN: Clark, excuse'me. Could we get
the certification taken care of for the executive session
for today‘é meeting?

CHAIRMAN DURANT: Sure, why not. We can do
that now.

MS. BERNSTEIN: GSo that whenever we get
finished and are ready toc got to executive session, that
bit of business will be taken care of.

CHAIRMAN DURANT: Are there any cbjectiocns that
we take that-up now?

{(No response.)

MS, BERNSTEIN: I'm sorry.

CHAIRMAN DURANT: Go ahead.

MS, BERNSTEIN: Along those lines I'd like to
move that a portion of the meeting be closed pursuant *to
the notice that was published in the Federal Register
under 45 C.F.R. 1622.5(a), (d), (e}, (£), (g9), and (h}) to
discuss personnel personal criminal iitigation
investigatory matters, And this, as I understand it,

needs a second and a roll-call vote.

ACME REDPNRTTING mOMDANY
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MS. MILLER: I second.
j CHAIRMAN DURANT: Before ws take a roll-call --
4?1 Mr. Eaglin, hold on a second. Mr. Smegal?
55% MR. SMEGAL: I have a question. Is it
65? necessary for us to come back to the public session after
?i; the closed session?
ﬁg CHAIRMAN DURANT: The --
3 " MR, SMEGAL: We didn't --
G f CHAIRMAN DURANT: I understand, but the prior
. policy and I think the cne that I['m going to go with for
‘=2"ji the time being is, is that there will be a report at our
f?f ‘33; ~next meeting of the items that we cover in executive
iéji session.
MS. BERNST®IN: Clark, could I clarify, though,
Tégé any actions that are taken at those meetings are
?7% available, pursuant to the Sunshine Act, within one
£y business day after the meeting. If there's no action
i 19! taken then, you know, the information remains
% 20% nondisclosed. But the fact that it's deferred to the next
% jEi meeting doesn't mean thét that's when it's available for
é 22?‘ public viewpoint.
E 23% CHAIRMAN DURANT:  Okay.
2 4 Can we take a roll-call vote? Paul? Mr.

A LTRATT I I Y T ATy man s ¥R e
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MR. EAGLIN: Right., I raised my hand bacause :

o

nad raised some issues with you privateiy about that an
you've answered 1t to some extent. But I just wanted to
express to the others that I did write and express my
concern about -~ or my preference, really that, when we go
to executive session it might be more informative to the
public if we were to indicate by topics what we wanted to
cover in the executive session without giving away so wmuch
that we defeat the purpose of going to executive sessian.
And then having the information available to the public as
rapidly as pessible after we conclude the executive
session, preferable by coming back and announcing it.

CHAIRMAN DURANT: My feeling is that for the
time being we will go with the categories «s they are
addressed in Ms. Bernstein's mdtion.

I do want the availability as soon as it's
appropriate under law and under whatever the appropriate
circumstances are.

Could we take a roll-call vote on Ms.
Bernstein's motion? Mr. Eaglin?

MR, EAGLIN: Yes,.

CHAIRMAN DURANT: Ms., Miller?

MS. MILLER: Yes,

CHAIRMAN DURANT: Ms. Swafford?

MS. SWAFFORD: Yes,

AT DTTIADM T SAMDAN T
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MR, MENDEZ: Yes,.

CHAIRMAN DURANT: Durant, yes.
MR, WALLACE: Aye.

MR. VALOIS: Yes.

MR, SMEGAL: Yes.,

CHAIRMAN DURANT: Mr. Uddo?
MR, UDDO: Yes,

MS5. BERNSTEIN: Yes.

MR. BOGARD: Yes.

CHAIRMAN DURANT: General Counsel, would vou
certify, please?

MR. BAGENSTOS: I certify that all of the
members of the Board of Directors have approved the
closing of a portion of this notice meeting held this 20th
day of December 1984. The closing is approved in order to
discuss personnel, personal, criminal, investigatory and
litigation matters.

The closing is approved by all 11 of the Board
members by a roll call vote taken during the public
portion of the meeting. I certify that in my opinion the
closing is authorized by the Government in the Sunshine
Act, Title 5, USC 552BC and the legal services corporation
regulations 45 C.F.R. 1622.5(a),(d),(e},(£),(g) and (h).

CHAIRMAN DURANT: Thank you, Mr. Bagenstos.

At this point we will get to the report from
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the Audit and Appropriations Commititee which was chaire:
by Mr., Mendez. Mr, Mendez, your report, please.

MR, MENDEZ: Mr. Chairman, the Audit and
2ppropriation Committee met yesterday and received the
report on the revised audit and accounting guide. We
accepted it, However, we instructed the individual
nresenting the revisions to send it cut for comments, And
it's our understanding, nursuant to instruction, that the
guide will have amendments. The amendments will be
included in a guide so that the individuals can see the
various amendments =easily and can contact thelr CPA's.

Secondly, we received a report on various
funding formulas for consideration by the Committee. And
the Committee recqmmends, since the Board was there,
recommends them to the Board without taking a position on
any of the funding formulas. We just recommend them for
your attention.

We also received the audit for fiscal year of
1984 from Pete Marwick. And the Committee is, in turn,
presenting this to the Board of Directors. The Committee
recommends the Board of Directors accept the report.
However, we are not taking a position with regard to the
audit.

The Committee received the 1984 consolidated

budgets and is presenting the budget to the Board and
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recommends accepting the ra2port, again without taxing
position on the consolidated budget.

The Committee received testimony on
recommendations for use of the 1984 fiscal year cacry-
over, The Committee, after vote, unanimously recommends
no allocation of fiscal year '84 carry-over at this time.
The Committ=e has asked the administration and the legal
community as for advice as to the disposifion of these
funds.

The Committee received testimeony on fiscal year
1986 budget mark. After deliberation, the Committee took
no action on the mark. The Committee is referring the
matter toe the Beoard for determination. However, the
various ﬁembers of the Committee have opinions about the
appropriate mark and the appropriate line-item allocation
and will present their opinions to the Board as a whole.

This summarizes the duties of the Committee and
I move that we accept the recommendations and the report
of the Committee.

CHAIRMAN DURANT: All right.

And then -- just so I'll know, you're moving
the acceptance of the report -and recommendations.

MS. BERNSTEIN: Could we break that out,
please, on each of the individual items? You know,

because I think that we ought to have some discussion on,
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you Know, what., If£ you want to group some of the iltems
together --

CHAIRMAY DURANT: I was just going to say let's
group the Pete Marwick audit.

MR. MENDEZ: The consolidated budget.

CHAIRMAN DURANT: The consolidated budget.

MR. MENDEZ: That's fine. We'll accept a

1]
[
o

friendly amendment. And I move the acceptancs of the P
Marwick and the consolidated budget,

MS. BERNSTEIN: Second.

CHAIRMAN DURANT: All these in favor sav aye.

(Voice vote.)

CHAIRMAN DURANT:  Opposed?

{No response.)

MR, MOLA: Mr, Chairman?

CHAIRMAN DURANT: Yes?

MR. MOLA: I thought you had said that you
would exercise discretion to allow public comment on these
items before a vote was taken.

CHAIRMAN DURANT: I will exercise discretion.

I really thought on these particular items that -

MR, MOLA: I don't believe so, sir. There were
some very serious questions about questioned costs that
weren't included in the audit that I would like to

address.
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CHAIRMAN DURANT: Gc ahead, John.

MR. EAGLIN: Wculd you reflect a no vote for me
too on the COR. Well, rezlly since it was grouped --

MR, MENDEZ: Paul, please speak up, I can't
hear you.

MR. EAGLIN: I want tc have it reflected
that -- a no vote for my part with respect to the COB for
fiscal year '84. And since it's grouped with the other
one, that too. But now we'll just go to the comment.

CHAIRMAN DURANT: Jonn, before you begin is
there any discussion the Board first? Mr., Smegal?

MR, SMEGAL: I might have missed it, but with
respect to the audit and accounting guide, I think we
agreed on 90 days for gomment. aAnd I don't know whether
you said anything to qualify that --

MR. MENDEZ: No, I didn't. We might as well
go back and we'll touch that later.

| MR. SMEGAL: Yes, fine.

CHAIRMAN DURANT: Any comments specifically on
the Pete Marwick or the consclidated budget from the Board
before we take any =--

MR. MENDEZ: Mr. Chairman, all our
recommendation was 1is that we accepted it. It's not
indicating an approval of either one of these. We're

accepting the budget, but we're not indicating whether
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we'rs approving them or disacprovinag ﬁhem. We're jus:
accerting them for the Beoard's reference., That was the
motion in the Committee.

CHAIRMAN DURANT: John, go ahead. What did you
say?

MR. MOLA: Mr, Chairman, our concern 1is
regarding the three new back-up center or support grants
that were made at the end of 1984 by the Legal Services
Corporation, They were for Handicapped Law Center in
Indianapelis, Constitutional Law Center in Virginia, and
the Urban Law Center in Oakland. The total amoun®t of the
grants exceeds $1 million.

As we mentioned ‘yesterday there had been
some: -~

CHAIRMAN DURANT: John, let me interrupt you.
The Board, by what Mr. Mendez haé suggested, 1is not taking
an action one way or the other on those grants at this
particular time. I mean, if that's what your comments
are -- |

MR. MOLA: That*s what my comments are.

CHAIRMAN DURANT: Then 1 really -- since we are
not taking a position on those grants with the acceptance
of the consolidated report and the Pete Marwick thing,
then I don't think -- I mean, when those items

specifically come up, when we are going to deal with what
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the Board will dec with them, then it seems to me vour
comment at that time would be appropriate.

MR, MCLA: Will they be coming up at this
meeting? |

CHAIRMAN DURANT: No, they will not, neither in
executive session nor --

MR. MOLA: I would just suggest, then, before
those issues come up, since this topic was cbmpletely
omitted in the audit report it is our positicn that those
grants were made in violation of Section 1007(f), the
Notice and Comment Provisions. 'and because they were
illegally made, those grants should be questioned cost in
the audit. And Pete Marwick made no reference to that in
the audit or in their management letter. And we think
that's a very serious issue and the auditors should be
requested to reply to those concerns.

MR. WALLACE: Mr. Chairman, if I may ask the
controller, I think this audit closes as of September 30,
1984, And I'm not as familiar with those grants as i
might be, but I think they were after.

MR. MOLA: I asked Mr. Bogard yesterday whether
the three new back-up center grants in the Reggie contract
were included in the 1984 consolidated operating budget
and therefore in the audit and he replied in the

affirmative.
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CHAIRMAN DURANT: That is correct, cthey
grants., And the issue was fully discussed with the
auditor and thars was noc problem, as far as the auditor
was concerned, after receiving opinions from counsel on
that matter. And it is not a questioned cost under the
audit.

MR, MOLA: I understand that it's not. Qur
position is that it should have been, that there are legal
opinions indicating that those grants were made in
violation of the Legal Services Corporation Act,.

CHAIRMAN DURANT: It is -- okay.

MR, MENDEZ: Mr., Chairman, I recommend that we
move on. Let's go back to the report of the revised audit
and accounting guide. There was a 90-day provision ~- or
4-month provision, it wasn't 90 days.

MR. SMEGAL: I thought it was 90 days; I wrote
down 90 days.

MR. MENDEZ: ©h, did you? 90 days for comments
from the field once that it's presented to the field. I
would recommend that we accept the position of the
Committee.

MS. BERNSTEIN: Could I ask just a question of
procedure?

When we say oﬁce it is published, is the Board

making a formal policy statement that we should go to the
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agpense 6f publishing the entire guide in the Federal
Register? Or should we publish the fact that it is
available and people may securs a guide If they want it?

CHAIRMAN DURANT:  Tom ~-- exXcuse me. Mr,
Mendez?

MS. BERNSTEIN: I don't know which one we --

MR, MENDEZ: To clarify, the Committee -- and
the testimony in the Committee -- was that in the Federal
Register there will be summary of the guide and the fact
that --

MS. BERNSTEIN: Ckay.

I just wanted to get all of this on the Board's
record.

MR. MENDEZ: That there is to be a summary of
the guide published in the Federal Register. The guide is
to be sent to each one of the grant recipients.

MS. BERNSTEIN: And we're talking about the
chairman of the boards ¢of the recipients so we're dealing
fiduciary to fiduciary?

MR. MENDEZ: You had the opportunity, you were
on the Committee yesterday.

MS. BERNSTEIN: Yes,.

MR. MENDEZ: And you had an opportunity to
bring this on at the Committee and you did not address

this at the Committee. I wish you had have, because that
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was not addressed at the time,

Now, to me.it makes very little difference
because the real object of sending these cut is to get
comments from the CPA's to insure that these various
groups have the notice and understaﬁd what it is. But we
can send it to whomever you like, it makes noc difference
to.the -

MS. BERNSTEIN: Okay.

Then just consider it a friendly amendment,
then, that we send it to the chairmen of the boards of the
governing bodies cof the individunal grantees.

MR, MENDEZ: That's fine.

CHAIRMAN DURANT: Mr. Cook, just a minute. Is
there a second to that motion?

MR. MENDEZ: I'll second it.

CHAIRMAN DURANT: Any discussion?

MR. WALLACE: Yes, after dealing with the
Operations and Regulations Committee where one of the
items disputed was whether notices of meetings ought to go
to the chairman of the board or to the preject director, I
don't know that it would cost us that much postage to send
it to both.

MS. BERNSTEIN: That's fine. I don't have any
objection tc that, I just think that as a matter of

legality that we are better off dealing with people whose
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fiduciary anecks are on the line in terms of the audits.

MR. MENDEZ: That's fins. I would accept both
friendly amendments.

CHAIRXRMAN DURANT: Any other comment from the
Board? Mr. Cook?

MR. COOK: Well, as long as you say project
directors too, because we know where she's coming from,
but we want to make sure the'project director gets it.

CHAIRMAN DURANT: The project director goes-
with it.,

MR, COOK: All right,

CHAIRMAN DURANT: The two amendments made Jjust
now that these will be sent to the chairmen of the boards
of each the recipients as well as the project director of
each of the recipients, and I sure hope they're talking
to each other.

MS. BERNSTEIN: I do too,

MR, COOK: I doubt if we will be., We might
talk to the rest of you.

MS. BERNSTEIN: I'm talking about your

chairman.

MR. MENDEZ: Mr. Chairman, we have set -- and
this is addressed to Mr. Cook -~ we have set this for
oublic comment., And I really object to having comments

spurious out of the audience.
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Mr, Cook, we appreclate your comments and I
would recommend you listen to your fellow individuals that
have commentad vesterday because tnhey acted very
appropriately. And sometimes I get the feeling that you
just really are .angry at us for no apparent reason.

And I would hope that from now on, Mr.
Chairman, that we would rule comments from the audience
"Qut_of order ﬁhless they're recognized. And there is a
prodeduré for standing'and asking to be recognized, rather
than every time they don't like something running up to
the microphone and blurting it out.

| CHAIRMAN DURANT: Any other discussion on the
motion?

(No response.)

CHAIRMAN DURANT: All those in favor say aye.

(Voice vote.)

.CHAIRMAN DURANT: Opposed?

(No response.)

CHAIRMAN DURANT: Aves have it. Mr. Mendez?

MR. MENDEZ: We received a report on the
various funding formulas, Mr, Chairman., And we recommend
the various funding formulas to this Board for
consideration.

We have not taken any position on those.

There's no position, All we did is -- I'm giving you a
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summary of what passed. And since you want me to go iiIem
by item, I have to tell you that's what we've done.

MR, UDDC: 7There's no motion involved though,
right?

MR. MENDEZ: No there's no motion.

MR, 0ODDC: Okavy.

Then we don't need to vote.

MR, MENDEZ: No.

CHAIRMAN DURANT: What's your next item?

MR. MENDEZ: The Committee received testimony
on the fiscal year '34 carry-~over. The Committee, after
discussion and vote -- they voted unanimously and
reclamated no allocation of 1984 carry-over at this time.

\ CHAIRMAN DURANT: Okay.

Is there a motion to second?

MR, MENDEZ: I move --

MR. WALLACE: Second.

MR, EAGLIN: But there were foﬁr committees --
and also that we solicit recommendations for that.

MR. MENDEZ: Yes; the Committee has asked that
the administration and the legal community for advice as
to the disposition of these funds.

MR. EAGLIN: I second this,

CHAIRMAN DURANT: Any discussion?

MS., BERNSTEIN: Just a guestion. Is there a
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particular format that the Committee wishes regarding now

that snoculd be solicited?
CHAIRMAN DURANT: pDid

that?

MR. MENDEZ: The Committee

come up with this,

MS. BERNSTEIN: Okay.

MR. MENDEZ: And the Committee also told the

audience and Mr. Roche from PAG was there.

the Committee discuss

that if Mr, -- excuse me, Mr. Mola was there. AaAnd I

agsumed that if we tell him he's

going to get the word

told the staff to

And I assume

out, It's been my experience that all you have to do is

give John an inch and he's going

to take a mile.

CHAIRMAN DURANT: A good lawyer. Any other

discussion on that?

MR. EAGLIN: Has it been seconded?

CHAIRMAN DURANT: It has, you seconded it.

those in favor?
(Voice vote.)
CHAIRMAN DURANT: All

(No response.)

opposed?

CHAIRMAN DURANT: Okay.

Mr. Mendez?

MR. MENDEZ: The last

provision was the '86

budget mark. And we are referring the '86 budget mark
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consideration *to the Board.

CHAIRMAN DURANT: Wwhat I would like you to do
is make a motion sc that we can then discuss a particalar
budget propesal. So that that can be under discussicn and
we can act accordingly afterwards.

MR. MENDEZ: Mr, Chairman, I move that, with
regard to the budget mark -- we have a budget mark of $305
million for fiscal year '86. I move, as part of that,

that basic field programs be increased 4.6 percent; that

. everything else be raduced, all other line items be

reduced; that the management administration be placed at
approximately $10 million; that I want special emphasis in
the management and administration on the continuing build-
up of accounting and monitoring; and that we allocate
sufficient funds for this Board te go out intc the field
and have meetings in the field so that we can get direct
input from the various field groups.

Further, I move that we bring the --

CHAIRMAN DURANT: Wait a minute. I want to do
one at a time or is this part of the same motion?

MR, MENDEZ: Well, it's part of the same
motion. It's a complicated motion, but it's -- what we
have -

CHAIRMAN DURANT: Just keep it part of the same

motion that's all,

ACOME DT DADM TR AT A vy




I

9 )

3

{2
(v

MR, MENDEZ: -~ that we briang the Reggle
fellowships in-house; and chat we cut the Reggie
fellpwships in order to bring -- after the appropriate
cuts on other things -~ in corder to bring the management
and administration up to S$10 million.

CHAIRMAN DURANT: All right.

MR. MENDEZ: Mr, Chairman, that is my wotion,
but as an esxplanation: I have asked the accountants to
prepare a new spread sheet that will reflect exactly what
I'm saying. And they should have this to us by =--

MR. GESSNER: I'd have to go back -- able to
get some of these -~

| MR.-MENDEZ: Will you be able to do it by one
o'clock this afternoon?

MR. GESSNER: If I leave now to do that.

CHAIRMAN DURANT: Byve.

MR. SMEGAL: Maybe he should hear some
others --

MR. GESSNER: Would you rather I --

CHAIRMAN DURANT: No, why don't you wait,

MR. MENDEZ: Please, wait a moment.

- And I have talked to them about this particular
aspect and this is what I desire to present to the Board.

CHAIRMAN DURANT: All right.

Can I ask you -- before on your motion, are you
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maxing 1t a specific part of your motion as to those
specific allocations or are you wanting to make a motion
as to what our budget mark should be as it's propcsed to
Congress? Or do vou want to get into this allocation
fund?

MR, MENDEZ: I want tc get into the allocation.

CHAIRMAN DURANT: Okay.

Is there a second to that?.

MS. SWAFFORD: I'll second it.

CHAIRMAN DURANT: All right.

Now, time for discussion.

MR, SMEGAL: I've got a substitute motion.

MR, BRAUDE: Could you repeat it if you don't
mind, just the allocation portion obvicusly, not the total
funding, particularly the portion that relates to the
management and the administration portion,

CHAIRMAN DURANT: Do you have it right now?
Well, while Mr. Mendez is writing it out let me try and, I
think, state it that you're moving that there be a freeze
in the total amount with a 4.6 increase in the field
programs, basic field programs section, And that all
other segments of the budget be proportionately, the same
equal share, reduced to bring up those $305 million with
the Reggie program being adjusted to make up for the

management difference; is that what you're saying?
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MR. MENDEZ: That's correct,

I MR, UDDO: If I may -- let me take a stab at

P

¢ . what I wrote to understand Mr., Mendez's motion. I

a understood that he moved for the adoption of budget mark

L

i of -=-

r

MS. SWAFFORD: Put a mike down there by him,

LA} MR. UDDO: It is my understanding that Mr.
l
sf! Mendez moved that we adopt a budget mark of $305 million;

|
|

G | that the basic field programs be increased 4.6 percent;
|

1 that all other line items be reduced to accommaodate a

L2

management and administrative item of $10 million. And he

auditing, and monitoring and wanted to allocate sufficient

[&F)

!

‘1 i
le! then explained that his purpcse was to permit accounting,

1

1

funds so that the Board could get intec the field and get

input from the various field groups.

14 ' That he further proposed to bring the Reggie
w7§ fellowship in-house and to cut the allocation of it in
‘ai order to bring the management and administrative item up
¢ to $10 million., And it was seconded by Ms. Swafford.

} CHAIRMAN DURANT: Mr. Smegal?
- 21 MR, SMEGAL: I have a substitute motion that
the pench mark be $373 million; that line 1{(a) (1) be 3304

million =--

CHAIRMAN DURANT: Go slower. Line? )

MR, SMEGAL: 1l(a)(l), which is the basic field
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program, would be 3304 million; that line III would be the

$10 million Mr. Mendez has suggested; and that all cther
items reflecht a percentage increase based upcn the
relative numbers that are in the 305 fiscal vear of 1983
budget.

CHAIRMAN DURANT: So you're recommending -- or
your motion has $373 million as the substitute motion; is
that right?

MR. SMEGAL: $373 million; $10 million for
corporate management and grant administrations; $304 in

the basic field program; and the remainder spread out in

the relaticnship that they presently have in the fiscal

year 1985 budget.

Now, unfortunately I don't have a column that
reflects that because the column here is incorrect.

MR. WALLACE: Could I have a point of
clarification? Looking at the column we have, I think
what Mr. Smegal said is that 1l{(a) (1), basig field
programs, ought to be $304 million, And in the column
we're looking at, PAG recommendation, it has 1l(a) (1} to be
$284 million.

Now, l{(a), period, is $304 million with all
these little subcomponents in it, basic field native
American., Which do you intend?

MR. SMEGAL: Well, Mike, for the second day in
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a row this column has been wrong.

MR. SACGLIN: That's right. 1It's wrong.

L]

MR, WALLACE: It is wrong.

MR. SMEGAL: What I intend is what I said,

-

4

which is 1(a) (l) $304 million.

o

MR. WALLACE: I want to make sure of that

4

because I didn't understand.

MR, EAGLIN: Yes, and Mr. Chairman, what he

oo

Qi intended and what he said I second, okay?
B CHAIRMAN DURANT: All right.
I hope they're the same.
121! MR. EAGLIN: Because I agree, the $304 million
-sii must be there at basic field programs and not for the
‘aji whole category of field programs.
‘5? _ ' CHAIRMAN DURANT: Okay.
é: MR. EAGLIN: Aall right.
*?E The 8304 is for basic field, 1l(a) (1), as he
?8é1 said.
Tg! CHAIRMAN DURANT: All right,
23i - Now, since this is a substitute motion, before
2 i we can discuss --
22: MS. BERNSTEIN: 1Is another substitute motion in
23 || order?
:sri - MR. MENDEZ: I think we should just have
23 ﬁ discussion.

Ty

5 |
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CHAIRMAN DURANT: Mr. Gessner, couald you Jjust
give us a clarification on the figqures? I mean, ars these
in errox?

MR. MENDEZ: Now, before we. turn the --

CHAIRMAN DURANT: John, do you want to sit
down?

MR, MENDEZ: Mr. Chairman?

CHAIRMAN DURANT: 1I'll give you a chance, don't
WOrry.

MR. MOLA: I have the correct figures and I
thought that might be helpful to the Board.

MR, MENDEZ: Mr. Chairman?

Well, now, I have a question. Mr. Smegal and
Mr, Eaglin, are you really going with the PAG formula?

MR. SMEGAL: Modified slightly to reflect what
you suggested, Mr. Mendez, which is we cap Item 3,

corporate management and grant administration, at §10

million.

MR. EAGLIN: Yes,

MR. SMEGAL: Other than that change, that's
coffect.

CHAIRMAN DURANT: And PAG wants to give us $18
million.

MR. EAGLIN: No, that is not ~--

CHAIRMAN DURANT: 1Is that where the mistake is?
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MR, EAGLIN: Those figuress do not come --

MR, SMEGAL: That's part ¢f the mistake.

CHAIRMAN DURANT: Well --

MR, MOLA: There are mistakes on every budget
line item and I roughed it out on a six-digit calculator.
They're rough figures, but I can glve you --

CHAIRMAN DURANT: All right.

Can you wait just a second?

MR. MOLA: Sure.

CHAIRMAN DURANT: Okay.

Mr., Gessner?

MR. GESSNER: Yesterday there was some

confusion as to whether field programs or basic field

programs was $373 million, whether the total was $373

million. That was discussed and we decided that field
programs was $304 million, based on PAG's figures, and the
total was $373 million. The way this budget is laid out
is field programs is a majé& activity and there are four
sﬁblines within the field programs.

If PAG has a recommendation, maybe they could
tell me.what numbers go where and it could be run.,

MR. EAGLIN: Well, the discussicon is still with
us right now.

CHAIRMAN DURANT: That's correct.

MR. EAGLIN: Yesterday in 'our discussion --
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CHAIRMAN DURANT: My Board always has priocrity.

MR, EAGLIN: Okay. Fine.

As I recall it we didn't say field programs
would be 5304 million., I refer to the letter from Mr.
Roche in which he said, his recommendation of $373, the
basic field program for $304 million.

MR. MOLA: Okay.

I didn't under --

MR. BAGLIN: Which means something different
than what you Jjust said.

MR. MOLA: Okay.

That would change everything., My understanding
was that field programs, not basic field programs, was
$304 million.

MR, FEAGLIN: Well, my motion is as I stated -~

MR. MOLA: That basic field programs -- okay.

MR. EAGLIN: Line l1(a)(l) to be 5304 million.

MS. BERNSTEIN: QOkay.

I would like to amend the substitute mction
and -=-

CHAIRMAN DURANT: If you want to -- I think.
you're going to be better off if you offer for a
substitute motion to the substitute motion.

MS. BERNSTEIN: I'm not sure.

MR. MENDEZ: Offer an amendment. Really what

AOMT DRPAOARMTINMG MOAMDANY
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iz is, is thst it's suppcsed to pe an amendment to the
substitute motion.

MS. BERNSTEIN: To the substitute motion.
That's what I was trying to do. I think that that is the
rignt parliamentary thing to do.

In terms of making this, let me offer this
background information. We are at the point in the
corporation that we are faced with an unusual situation as
far as the Board of Directors.

CHAIRMAN DURANT: Can you make your motion
first, I mean your amendment first?

MS. BERNSTEIN: Dkay.

I would like to =--

CHAIRMAN DURANT: Okay.

Go.ahead.

MS. BERNSTEIN: Which.would you like?

CHAIRMAN DURANT: I would prefer that you make
your motioﬁ first.

MS. BERNSTEIN: Okay.

I would move that the bottom line figure, the
mark that be submitted to Congress, be $241 million and I
would like to explain that.

CHATIRMAN DURANT: Before I ask for a second you
may go ahead and explain that.

MS. BERNSTEIN: Okay.

ACME REPORTING COMPANY
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We are in a position at the ¢orporation righnt
now that is unusual. We are authorized under an act which
is expired. But under that act, one of the purposes of
the corporation was to preserve its strength the Legal
Services Program must be kept free from the influence of
or use by it of political pressure.

We are organized or under the D.C. Corporation
Act as an independent Board of Directors. And yet, as Mr.
Smegal stated at our firsﬁ meeting, "At present Congress
has the Legal Services Corporation and the Recess Board in
a straight jacket. Neither the staff nor the Recess Board
can exercigse any independent judgment with respect to
renewal, refinement, and modification of recipient
funding."”

Now, Mr. Smegal's statement --

MR. SMEGAL: Excuse me, A point of personal
privilege, do I get a copy of the transcript also? Do the
rest of the Bocard get the copies of the transcript?

MS, BERNSTEIN: I just asked for it this
morning just to borrow it to read this.

CHAIRMAN DURANT: Okay.

Go ahead. Are there other copies available?

MS. BERNSTEIN: Due ~-

CHAIRMAN DURANT: Excuse me, Are there, Mr.

Opsut, copies available?

LOMP RERORTTIMNG COMDANY
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MR, EAGLIN: I don't want a ccpy --
. MS..BERNSTEIN:' May I go on with my motion?
 MRt'OPSUT: No, I hap?en éo havé the oxiginai
copy with me t&day in case there were any questions about
theiminutés.
MS. BERﬁsTEIN: and 1 just asked whefher I-
could --
| MR. OPSUT: Ms. Bernstein asked me for it.

CHAIRMAN DURANT: Aanyway, Ms. Bernstein, .go

‘ahead}

M3, BERNSTEIN: I had taken it down almost
ven@afim anyway.‘. |

CHAIRMAN DUE.%%&NT: Okavy.

Go ahead., |

MS. BERNSTEIN: The other aspect of that is as
I asked the Géﬁéral Counsel this morning, in his oginioﬂ
this Boapd can exercise no independent business judgment.
Thereforé, I find that we're in a kind of a strange
situation; We're supposed to be an independent

organization that is to exercise business judgments in

‘order to deliver legal services to the courts. But by

everybody‘s recognition, we are not in that situation.

When the General Counsel made that statement it

was very interesting. Mr. Cook and 1 agree on very few |

'¥things, but he was very vehement in nodding his head that,
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no, we don't have a bit of. independent business judgment
in the corporation.

Now, what dJdoes this really put us as in terms
of organization? We're an agency of the government. As
an agency, we are subject not to giving our own budget
recommendation to Congress, but rather to abiden by the
president's recommendation. His recommendation is zero.

Now, I would like for us to continue to strive
for our independent business judgment and our independence
as a corporation and our fiduciary responsibility to make
descent decisions in this corporation. However, we have
not been given that opportunity and there is no reason for
us not to have had that opportunity as a board.

I would like to suggest, though, in the $241
million mark, this is the reason for that figure: First,
the federal budget deficit is worse now than it was in
1981 when it was adopted by both Houses of Congress. That
was adopted at a time in which the corporation was closer
to having the original act which was an authorization act.
And therefore Congress was dealing with an authorization
which was closer to being valid than we are now when we've
been expired for four years. We are dealing with writers
upon writers and the corporation itself has lost its
independent ability to make these decisions. Therefore,

the $241 miliion mark because of the budget concerns of

ACME REDARTIANG MAAMDAMNY
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the country of the whole, The freeze, [ think, at that
figure is a justifiable one.

But let me make one other statement., This
corporation, during the period since that 1982 budget mark
which was submitted to Congress and which was adopted
by -- not Recess Board members, but by Confirmed Board
members., That budget mark was adopted by both Houses of
Congress. Since that time, has the Recess RBocard acted
inappropriately, any recess board? No, the Recess Board
has continued to try to show Congress that we are
dedicated to delivering legal services to the poor.

Congress has, in effect though, removed the
ability of the Board to do that. But, at the same time,
given us more money that we are fiduciarilv responsible
for, I don't think that's a fair position to put the
Board in. 1 thiqk it's fair for us to go back to the
budget mark that was submitted by the Confirmed Board if
that's the wéy Congress 1s going to look at us, and stick
with that.

But let me say that, as far as the Recess Board
is concerned, by their efforts there has been increased
private attorney involvement. There's $18 million in
IOLTA funds that have come in. States have started
contributing to the delivery of legal services to the

poor. The profession itself has started augmenting this

ACME REPORTING COMPANY
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process. And I think that as long as this Board is going
to be in this straightjacket and we can't do anything as
far as the distribution of funds, period, then our
position should be that we must try to augment additional
funding from outside the Federal Government. Because I
feel very uncomfortable in spending tax-payer money that I
have no control

over., Therefore, my concern here is that we provide a
situation in which the programs can continue to act. AaAnd
we sta;t acting, as much as we can, like fiduciaries.

Now, the alternative to it is, as I say, to act
like the agency that we've been made by Congress because
their actions really have turned us into agency.

Now, in addition there's one other thing. In
the allocation -- I'm not giving specific line~item
figures on this budget because I doubt that I'm going to
have the votes anyway to have it adopted by the Board.
But let me say that in considering this budget, in sending
it to Congress I would, if it were passed, want to
allocate the money specifically to field programs, no
support centers, direct delivery to be the emphasis of 1it,
and the direct delivery to be based on a formula. In
other words, our request to Congress would say, we would
like to put this money where the need is.

If there's a program in Pennsylvania that
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doesn't have money for scraten pads and legal
think we've got to look at that. And I think we've got to
3 lock at the poverty count, I think we've got to look at

the cost of delivery services. And we've got to Iook at

N

jé‘ the availability of other funds., Some of these programs

éfl that are funded the highest, the San Francisco Program --
A :

7 as Mr. Smegal says, not only were they funded the highest

in the country, but they've got a very active bar

component on top of it; is that fair to Detroit? It isn't
I fair, It's a situation in which we are being forced into
. 2 position of fiscal irresponsibility.

| And our mission here is to make sure that the

money that Congress approdpriates is spent appropriately.

543 And we are being denied that possibility. Therefore, I

3 would ask that we reserve a minimum -- the 810 million is
) fine with me, regarding the financial managemént of the

17 corporation. But I think the balance of it has toc go on a

3 reasonable, new allocation formula to those areas of the

o

19 country in which legal services is needed. And I ask for
20 | a second for no other purpose than a discussion.

CHAIRMAN DURANT: All right.

|
ggi Now, could you state your motion?
23% MS. BERNSTEIN: My motion is that we submit a
:;! budget mark to Congress of $24]1 million with the back-up
= :Sii informétion that it be specifically given to delivery of
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legal services to the poor with a minimuﬁ amount lLeff for
management and administration.

CHAIRMAN DURANT: Is there a second to that?

MR, WALLACE: I will give Ms. Bernstein the
second on that,

CHAIRMAN DURANT: Okay.

Then there will be discussion. Mr. Eaglin?

MR, EAGLIN: Mr. Chairman, I'd like to respond
by saying that I think.that we would exercise leadership
not by going to $241 million, bhut by going with the
recommendation cf Mr, Smegal,‘seconded by me., I think it
would put us in the position where we can begin to
adequately fund the staff programs and the basic field
programs, continue with some of these projects that we
heard about yesterday.

I know there may be some feelings among those
witirin the field programs and the project advisers.
Perhaps, their feelings are not quite like ours, but I
think if we fund the field programs adeguately, continue
to work with the other programs, and watch our own costs
here at the corporate management level, then we can begin
to move towards a point of determining which is the more
efficient method of delivering legal éervices, the staff
method or some of the other methods that we're

experimenting with now.
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I think in order to do that we will have to ask
for this type of increase. We will have to exercise the

leadership here as members of the Board. BRBut the other

i

thing is we will have to inveolve those in the legal

e

services community to go with it and to advocate this, We

need to speak to Congress not In terms -- this is my

)

7| feeling now -- not in terms of where the federal deficit

o

i

i

! stands, but we need to speak in terms of our role as
| _

|

|

|

directors of this corporation t¢ speak to Congress of the

E

1v§@ need,
-] If Congress does not see it that way then
R Congress will say to us, you will get X numbers of

T

v dollars, then you manage that, That's the way I see our

-
e

role.

CHAIRMAN DURANT: Any other discussicn, Mr.

Smegal?

~ o ;

MR. SMEGAL: I would speak in opposition to

LeaAnne's amendment.

5373 millioﬁ, as I have proposed, would be a

$52 million increase over fiscal year 1980, if I've got my

~)
L]

1]

numbers correct. That was five years ago. That
23! difference between $321 million and 35373 million

I3 represents 16,2 percent or roughly 3 percent a year over a

5-year period, a little over 3 percent. That doesn't even

raeflect this year's 4.6 percent CPI, if it were to extend
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over 5 years.

I think $373 million is a mecdest increase in

3

terms of what has happened over the S-year periocd, the

R increase in the poverty population and just basic

in

inflation. I think it's a modest increase that we should

(9

go and ask for. If Congress deems another number

appropriate they'll tell us,

23]

e

|

% They've exercised independent judgment in every
\

| prior year and I think they're capable of looking at our

2% number and determining whether they feel it's appropriate

5§ or not.
CHAIRMAN DURANT: Mr. Wallace?
— Eii MR, WALLACE: I would like to speak to the
’45& pending amendment to the substitute. And I can't really

[

speak to that without going into the other things as well.

I agree with a great deal with what Ms.

Bernstein has said about the awkward position that we are

in. I was working in the House of Representatives the

4

last time our authorization bill came to the floor. The

el

20 Committee brought it out; the Committee got rolled; and

the authorization bill hasn't been seen since. It has

i

oy
L)

I
o

h .been 1978 since this corporation has been blessed with the

full, deliberate will of Congress on what it wants this

a corporation to do. Until Congress can give us that, we're

- 27 groping in the dark. We are especially groping in the
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And, as I said yesterday, I think the best way
that we have in interpreting the intent of Congress is
what Congress did. What Congress gave us when we came in
here was $305 million., OQur predecessors recommended a
little more than that. They've been in, I suppose, a
little longer than we have and Congress corrected them on
that, gave them $305 million.

On the basis of what I have seen in two weeks,
I am not prepared to make a drastic change in either
direction in those numbers. I am impressed by the
statistics I have seen from this administration. Aand
yesterday I asked if the Washington Council of Lawyers can
tell me why those statistics are wrong to please do so.
At the $241 million level, we've still got most of the
case load taken care of, I'd love to know if that's true
and why it happened. Until I get that kind of information
I'm not prepared to make any drastic changes in the
administration of this company.

I cannot really, at this point, recommend that
Congress increase our appropriation by $70 million on the
advice of the Project Advisory Group. Our relations have
been most cordial for the last couple of weeks; I hope
they improve as we get to know =sach other. But based on

my initial contact with the Project Advisory Group, the
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only independent knowledge I have of them is the things
i1 they have said about me. And if they don't know any more
., about the hudget then they do about me then I have a hzard

S time placing my vote on their recommendation. I hope

w

we're going to get to know each other a little better over
= . the next three years.

Right now, all I do know is that Congress hnas
permitted the appointment of a Recess Board, given us two

weeks to understand the budget. And I'm not prepared io

8]

~1

move off the $305 million figure where Congress left us.

I don't know enough to go either way and I'm not going to,
e as a fiduciary, recommend that we gfdpe in one direction
or another,

CHAIRMAN DURANT: Ms. Bernstein?

L

MS. BERNSTEIN: Yes, I just wanted to respond

Tag to Tom's comments by saying that it's fine to continually
'7;i think that more is better, But I'm not sure that that's
!BF; true-as far as the independence of this corporation is

:qg concerned. So long as this corporation is subject to

20i pressdre from Congress and from the White House in terms
2 of doing this or doing that, then this corporation is not
22 going to be exercising its fiduciary responsibility either
?.3!i to the clients that we are to serve or to the taxpayers

who fund it.

22 Now, the answer to this gquestion, I think, is
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for us to move away from that political pressure; that was
the idea of the Legal Services Corporation Act; it was an
agency before,

and what I am saying is that by increasing the
private contributions to this corporation, we move in that
direction. And it is my feeling that there is a legal
responsibility, a professional responsibility, on the part
of the Bar.

Now the American Bar Association was very kind
to invite the Board to a reception and dinner last night,
And the American Bar Association, with all due respect,
likes to have receptions and dinners. But I would like to
see more on the part of the members of the American Bar
Association‘in terms of turning out. |

I would like to see the 600,000 lawyers in this
country all volunteer to take some cases. And I think
that's what we've got to bhe talking about. I don't think
that we need to say that we are here in order to preserve
the jobs of 4,500 staff attorneys. We're missing the
boat. The clients are what is involved.

and if the clients get the service through a
legal clinic, through a private law'firm} through a
Judicare program, through pro bono efforts -- the client
satisfaction is what is important.

CHAIRMAN DURANT: Mr. -- I don't want to -~
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MS. BERNSTEIN: That's fine.

CHAIRMAN DURANT: Mzr. Ud(.ito.

MR, UDDO: I would like to tty and get us back
on~tré¢k'here because I tﬂinklwe c¢an do this for the rest

of the day, probably the rest of the month, year, God

knows. how lbngﬁ

I'm going to vote against the amendment téﬁthe
suéstitute motion and I‘m'goingrtd vote against the
substiﬁute.motion, And I'd like to get us back talking
about the originél motion,

I think Mr. Wallace stated very well why we are

in an awkward position, that we really don't have the

information the short period of time we've been involved

with this budget process to go dramatically in eitherx

direction. &and I think that we would use our time better
to get back to discussing something that more
realistically reflects what I think this Board is going to
do.

So I'm going to call the guestion on the

" amendment to the substitute motion. I'm going to vote

against that and if possible I'd like to call the gquestion

on the one after-it.
CHAIRMAN DURANT: Let's_—— and before we do

anything on Mr. Sﬁégal's motion I'd like to say just one

word on that. _All_right._
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As far as Ms. Bernstein's motion, which 1s an
amendment to Mr. Smegal's substitute motion, all those in
favor say ays.

'MS. BERNSTEIN: Ave.

CHAIRMAN DURANT: All those opposed?

(A chorus of no's.)

CHAIRMAN DURANT: The amendment is defeated.

MS,. BERNSTEIN: Okay.

Could we show that mine was the only vote that
was aye?

CHAIRMAN DURANT: Yes,.

MR. EAGLIN: Mr, Chairman --

MR. MENDEZ: Mr. Chairman, before we go any --
I understand Mr. Uddo's position but --

CHAIRMAN DURANT: I think you're going to say
exactly what I'm going to say.

I would like to have discussion not only
amongst the Board on Mr. Smegal's motion, I would like to
take comments. John, do you have an? comments on that?

(General laughter.)

Wait a minute. I'm just asking if you have

them.

Then we do it in that order so that we have
discussion on Mr. Smegal's motion.

MR. MENDEZ: Mr. Chairman --
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CHAIRMAN DURANT: Sc¢ at this point, we will
have discussion on Mr. Smegal's motion. Mr. Smegal?
3 MR. SMEGAL: Thank you.

I don't think by vroposing 373 million we're

L

bowing to any political pressure whatsoever. I think $373

> million comes from some very basic information that has

~J

not only been available to this corporaticon for many years

but also to Congress.

(24

There was a criteria established quite a few
o years ago of two lawyers for every 10,000 poor people,

Based upon that particular formula, 373 million represents

[

i one-third of a three year program to get to that level

I

again where this corporation was funded in 1980. $373
AR million reflects, as I've Indicated earlier, a modest

= increase.

‘o With respect to the comment that was made --
17 for $325 million last year and got $305 from Congress,
8 that represents 95 percent of what thié corporation asked
19 for.

io? If we were to receive equal treatment this

SR year, we would get over $350 million. Now that's
certainly -- if that were the criteria we used, we'd ask

for $600 or $700 million and hopefully get 95 percent of

itl

2500 The point being that Congress is very sensitive
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to this and they're very cognizant of the criteria that's
been used for many, many years to establish what level of
funding this corporation should have. That level 1is two
lawyers for ten million -- sorry ~-- 10,000 poor people,
Based upon that formula, $373 million is an appropriate
step in that direction that would require two more steps
over two more.years.

CHAIRMAN DURANT: Mr. Smegal, if I might --
it's come up in our committee comments and discussions and
other things, in terms of trying to fully number one,
understand and to review even well-established criteria in
terms of defining need.

I think that's one of the important things that
this Board needs to do is to really try and understand the
meaning of that concept and tec be, frankly, willing to ask
the tough and the hard questions., I think I agree with
Mr, Wallace -- in fact, I don't think, I do agree with Mr.
Wallace that --

MR. SMEGAL: You =--

CHAIRMAN DURANT: Yes, I caught that too.

I agree with Mr, Wallace that I think that
we're in a position that we're just getting started. I
think there's much to be said for going in exactly as we
are with a freeze. And I have to say this: In some wayé,

frankly, my nature inclinations are that we ought to be
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developing creative ways of developing alternative sources
of funding because I think one of the ways of de-
peliticizing what it is that we do is to broaden that bassa
of funding responsibility and scurces.

And I certainly will, as a part of that
ménagement money that we're talking about, and it may or
may —- also in terms when we get in the question of what
we ought to do with the carry-over is to assist all the

recipients in developing ways to create new sources of

~funding.

I had a meeting with one of the members of the
National Support Centers and, frankly, one of them was
very creative in some of the things that they were decing
to try and supplement and increase existing funds.

I think that -- I suppose my natural
inclination with any public or private body that I've
every been associated with, that there are always ways,
frankly, to do what we do and to do it for less money and
to be more efficient.

Buf even I feel that it is too early to make
that kind of judgmént on this because I could, quite
frankly, be wrong. And I'think, as much as I appreciate
your enthusiasm and your reasons, 1 think we would be
erring in our judgment to do anything to freeze.

Mr. EBaglin?
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MR, EAGLIN: Mr. Chairman, 1 appreciate your
comments and I can understand that some of you may fzel
reluctance because we are new and we are just beginning,
but I would just like to point out that the need is not
just beginning., And the programs have been out there
serving this need for some time., It's there and they have
been speaking to us 0of the need and the increase of the
need. |

I think we need to address ourselves to that,
Even though we are new and we are beginning, we need to
address ourselves of that. And I think we can provide fhe
kind of leadership that you're talking about, not only
with respect to those programs, but also getting a
significant start on the type of experimental programs.

I believe that perhaps some of the -- while
resistance or reluctance on the part of some in the field
to these types of experiments+has to do with the fact that
they feel that they are not able to do what they are
suppose to do and so they're questioning why you should
be, you know, putting money into some other things.

So if we help them with respect to funding
their own programs, we then ask them to help us develop
some programs because that's been miséing too. We haven't
involved them encugh in our new directions, I feel,.

and I think that if we get them involved in
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terms of financing them well enough, bring them in in our

consultations and task forcing in terms of looking at new
ways of delivering to areas that perhaps they can't ssrve
by a staff program.

In Winston-Salem we were suppose to cover a
fairly large multi-county arsza. We would get out to it --
I know that I would go out from Winston~Salem on occasion
answering letters from prisoners, there were a number of
prisons within the area, and going out into other
counties. We can do that through a staff program orx ;
perhaps, for far outlying counties, some sort of a
Judicare type of system.

I think the way to address the type of issues
that you have mentioned is to go with an increase in
funding to $373 million, fund the basic field programs to
$304 million and then increase the funding for the other
programs so that we can involve some of it and start
moving in new directions,

CHAIRMAN DURANT: Mr. Eaglin, I thiné that if
there's anything that is evident by what this Board has
done since it's December 3rd meeting, I know in terms of
the individual meetings the members of this Board have had
with a number of field program, yourself, Mr. Valois, Mr.
Mendez and all members of the Board in different ways, I

think clearly sends us a strong signal that we really are
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interested in trying to understaﬁd meora, learn mors
specifically how we can help.

I have a personal commitment from not only from
myself but the president of the American Bar Association
that they will help in terms of the development of not
only greater assistance for staff attorneys in the way in
which they carry on their program, but also in terms of
trying to lock for ways to develop alternative,
supplemental, additional, whatever funding so that if
there is a clearly defined need and whatever that that can
bé met.

I hate looeing my voice. I don't thirnk my
little girl will now know who Santa Clause is next week.

So I think, again, that I would, you know,
strongly urge that we go with a freseze. Is there any
other -- I want any other discussion.

Mr. Uddo?

MR. 0UDDO: Yes,

I would say, Paul, 1 agree with what you're
saying.- The problem is, is that if we're just asked to
give a large increase -- request for a large increase in
money without any commensurate or control over how the
money is uéed, I don't knew that we address the need.

That's my problem.

I mean, if I'm going to be asked to make this

AOMET D ODMADMTAIT CAMDIANY
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gesture and the substantive decision, I['d feel better
about it if I had some control over and I could be assured
that we were going to do something to sclve the problem.
All T can do now 1s say, "Yeah, let's have ancther §70
million and hope that it does something good.™

I think when this corporation, this Board, gets
contrel over how the money's going to be spent and has the
power that it was originally given, I think I'd be much
more comfortable with the idea of making judgments about
suggestions for increases.

Right now we could reguest $600 million and
maybe not affect need at all since we don't have any
control over it. We don't know if we're going to affect
need at all,

So I think until we've got the kind of control
that we're suppose to have we cught to stay pretty close
to where we are right now.

CHAIRMAN DURANT: Mr, Valois?

MR. VALCIS: I sort of take some exception to
the characterization of Mr. Mendez's proposal there is a
freeze., The only thing that he is actually suggesting
remain stable is the bottom-line figure, You know, we
have been told and I have been told personally by Terry
Roche and others in North Carolina that the need remains

with the poor and Mr. Mendez's proposal is actually to
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increase the basic field programs and to have a slight
adjustment elsewhere. So I think it is a meaningful
proposal and I support it.

CHAIRMAN DURANT: Ms, Bernstein?

MS. BERNSTEIN: I would call the guestion on
the substitute motion.

CHAIRMAN DURANT: Well, no, I want to take --
on this 1 want to take disﬁussion from the floor if I --

MR. SMEGAL: I don't know that you can if she

calls the guestion.

CHAIRMAN DURANT: All right, I think we have to
vote on it. Can we vote on calling the gquestion? Ve
could do this --

MS. BERNSTEIN: All right, I'll withdraw 1t.

CHAIRMAN DURANT: Would you withdraw it?

MS. BERNSTEIN: Yeah, I'll withdraw it.

CHAIRMAN DURANT: I appreciate that, thank you.

MR. EAGLIN: Is the‘comment'now on both the
substitute motion as well as Mr. Mendez's motion?

CHAIRMAN DURANT: Well, no, it is directed to
the issue which is on the floor which is the substitute
motion.

MR. EAGLIN: Okay.

CHAIRMAN DURANT: Now, what I would like -- not

seeing anybody who wants to speak --
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MR. SMEGAL: One more brief point before John
tarts. I would just also make the additional point that

this is the first time, I believe, in three years, or

maybe it is four, that there has been a full board serving

this corporation. 1Is that correct, Mr, Bogard?

MR, BOGARD: The end of 1982,

MS. BERNSTEIN: Could I ask just a point of
information?

CHAIRMAN DURANT: Just a second.

MS. BERNSTEIN: I'm sorxy.

Since mine was voted on without any discussion
from the audience could you just check to see if there is
anvbody who is interested in addressing that proposal?

CHAIRMAN DURANT: I will take that.

Mr., Smegal?

MR. SMEGAL: My point being that Congress
granted this corporation $305 million last year with a
ilimited Recess Bbard of five. We now have eleven, a board
that has been before the Senate, Labor and Human Resources
Committee, and I think we are coming at the Congress in a
little different way this year. We look like we are here
to do business.

We've spent two days now and Congress is
certainly aware of what we are doing. The Legal Services

Committee are aware of our interest and their input. And
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I think we are going to the Hill with a different set of

circumstances than has been there for a number of years

and I think Congress might very favorably entertain a

budget reguest of $373 million.

MR, MENDEZ: Mr., Chairman,

just one guick

interjection. That means that each one the new members

over five is worth $11.3 million.

MR, SMEGAL: At least. Some of us are worth

more.

MS. BERNSTEIN: Just a brief response to what

Mr., Smegal said. I think that there
Smegal is making an indirect slap at
well during the last two years., And
presidential appointments just as we
it is wrong of us to make inferences
that infers that their deliberations

their intentions were not honorable.

is a -- that Mr.

the Board that served
these were

are, and I think that
or to make statements

were not due and that

CHAIRMAN DURANT: Any other comments from the

members of the Board?

New, what I want to do as

far as Mr. Mola and

any others that I recognize, there will be different

opportunities throughout this. 1 want you to have your

comments focused on a specific item and I'm going to hold

you £o no more than five minutes.

MR. MOLA: Mr, Chairman,

is the first item Ms,
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Bernstein's?

CHAIRMAN DURANT: No, it is Mr. Smegal's.

MR, MOLA: Verv good.

on Mr. Smegal's motioh I will be very brief
because I think Mr, Smegal and Mr. Baglin have articulated
all of tne reasons why this Board should adopt a 1986
budget mark of $§373 million, The Project Advisory Group
and those of us in the fieldrbelieve that is the
appropriate amount of money that should be asked for. A2and
we talked yesterdaf about the really desperats need in the
field for an increase of that magnitude and about the
conservative political basis for returning to minimum
access, three-year cycle of achieving minimum access, that
is well-established with Congress and has been the basis
of their appropriations over the last few years.

I'd like to remind Mr. Wallace of tﬁe John
Mitchell principle which he wanted to substitute for the
Caspar Weinberger principle that we talked about
yesterday. Let's look at what Congress has done over the
last two years. And they have increased appropriations
significantly both in 1984 and fiscal 1983,

In response to your question about how is it
that we serve more people with $241 million in 1982, I
think there are several very basic answers to that. We

have a lot of very dedicated people, both staff attorneys,
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staff paralegals and others within staff programs and we
have a lot of dedicated private attorneys who have
assisted us to do that. But you have to underszand that
wnile the raw numbers went up, the quantity of services to
zlients went down dramatically. If you look at even the
fact book that the corporation staff has prepared you wiil
see dramatic increases in the CSR data in brief sarvice
and above, advice only referrals, brief service, and a
very dramatic decrease in significant legal work done on
client's cases.

The second thing that the CSR's don't show are
the number of people who reguested service and, for
pricrity reasons or a lack of resources reasons, were
turned away at the door. And I think that it is
inaccurate to think that at $241 million, despits our best
efforts, we are able to deliver the level of ssrvices, the
quantity of services, that we are able to do in fiscal
1981.

I think that three other reasons that I would
like to address for asking for your support for Mr.
Smegal's --

MS. BERNSTEIN: Could I ask -=

CHAIRMAND DURANT: Mr. Mola, couid you wait
just a minute.

MS., BERNSTEIN: Could I ask just a comment -- a

ACME REPORTING COMPANY
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At $241 million, with no funding going to sktate
or national support -- I gdidn't have the luxury of a
computer printout from the corporation -- but at that
figure, by my rough calculations, each individual program
would be better off than they were in 1983. So the
reduction for each individual program would be -- I mean,
in 1984 -~ and the reduction would be much less than you
are intimating. I am just saying that you didn't listen
to what I said in terms of noc shtate or nationél suppcrt.

MR. MOLA: Subject to check, I would accept
your figures that --

MS. BERNSTEIN: Well, I'm saying in rough
Figures, |

MR, MOLA: ~- that would be the case, but I
think you pbase it on a very faulty assumption. You are
zeroing out two very basic parts --

MR. MENDEZ: I want you to address -- her
motion lost so get back on track.

CHAIRMAN DURANT: I took into account the time
you just lost, but you've got about another minute.

MR. MOLA: Thank you, Mr, Chairman.

As to the proper budget line items for the $373
mark, I have those. The ones that were done by the

comptrollier's office, unfortunately, are not accurate in
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any instance. And if the Board would like to see what
those look like by a COB line item I would be willing to
share those with vou.

On'the issue of conﬁrol, fiscal year '86 is a
loﬁg way off., Who knows what Congress is.going to do and
what this Board is going to do in the interim? It is very
possible that when it comes time for you to make
allocation decisions on fiscal year '86 your hands_are
going to be untied. And a lot, I would say, is going to
depend on how this Board acts between now and ﬁhat point
in the future. While --

CHAIRMAN DURANT: Mr. Mola, this is like the
Michnigan Court of Appéals. I mean, we all have oral
arguments and sometimes they have to be‘adjusted for
others --

MR, MOLA: If I may just make one other point,

CHAIRMAN DURANT: No, I will let you corﬁe back
at the appropriate time --

MR. MOLA: Okay.

CHAIRMAN DURANT: -- on this particular point.

Is there anyone else who wants to address Mr.
Smegal's motion? Mr. Milkes? I'm sorry, Ms. Swecker, is
itz

MS. SWECKER: Swecker.

CHAIRMAN DURANT: Swecker, I'm sorry.

LO0ME QEDIARTIND MAMDLV
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Mr. Milkes, you will be next,

MS. SWECKER: I would like to speak in
cooposition to the motion.

My name is Phyllis Swecker. I am the Directcr
of Research for the Conservative Caucus, Incorporated and
a taxpayer. As such I am interested in how American
taxpayer dollars are being spent by the Legal Services
Corporation. You've been charged with the responsibility
for the distribution and oversight of these tax dollars,
In order for you to discharge your fiduciary
responsibility, it is necessary for you to ask guestions
not only about future budgets but about the past.

Before you make final decisions regarding
‘Future budgets let me give you some examples of how
grantees have used my tax dollars in recent years., After
you have listened to these examples'you may wish to
reconsider the lack of competition among grantees as well
as the policy of refunding a grantee in spite>of statutory
regulatory violations, and also in spite of a lack of
quélity service directed at those who need it most rather
than legislative special interests. |

In addition to the well publicized case of the
Western Center on line poverty which Congress ordered to
be refunded in spite of proven violations by both the

center and LSC there are others which have done
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2ssentially the same thing but will be refunded for FY
'32, The Massachusette Law Reform Institute, previously
known as- Volunteer Defender's Committee, has been the
racipient of nearly $4 million frem the Legal Services
Corporation. Headed by Allen Rogers, the institute
brought suit against the corporation before its renewal of
a one-time $200,000 grant for original training center.

MLRI is perhaps better known for its
representation of unknown clients in a campaign to defeat
Proposition 2 1/2. Undertaken at the reguest of the
Coalition for Basic Human Needs, these unknown clients
were aided in efforts attempting to amend the Massachusett
Constitution to allow for a graduated income tax and
denying the right of corporations to become involved in
political campaigns in which a corporatioﬁ is not clearly
at stake.

Greg Hartley, who is the Director of the 0Office
of Field Services, noted that MLRI is a funnel for federal
funds to the Massachusette's Poverty Law Center allowing

it to engage in activities that MLRI could not properly

perform itself. MLRI's political advocacy efforts are

concisely summed up by LSC investigators, quote, "To
properly analyze the lobbying efforts of MLRI it is
instructive to consider those efforts in the context of a

memorandum written by Allen Rogers called 'Funding Legal

ACME REPORTING COMPANY
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Services/ Legislative Advocacy in the Eighties,' Mr.
Rogers suggested two ways to circumvent LSC restrictions;
to set up a second non-profit corporation to do the
lobbying or to have lobbyists set up their own practice."
MLRI has implemented both of these procedures and is
scheduled to receive $468,386 for FY '85.

Community Legal Services located in
Philadelphia will receive $2,655,000 in 1985,
Investigation reveals that CLS has represented the
Association of Community Organizations for Reformed Now
(ACORN) , which Mark Jerickson, one-time Deputy City
Solicitor charges is, quote, "Primarily composed of
persons ineligible for legal assistance under the LSC Act
and has more than adequate capital to retain private

counsel." Legislative advocacy on behalf of ACORN

-includes challenging fair increases by the Southeast

Pennsylvania Transport Authority, drafting legislation on
gift property reform, and seeking exemption from reporting
requirements for charitable organizations.

Neighborhood Legal Services of Pittsburgh
slated for
$1,405,000 also represented ACORN in a case challenging
the port authority of Allegheny Transit fare increases.
The case included paying an engineering student to, quote,

"Come up with a whole new fare system and route system for

ACME REPORTING COMPANY




the transi:t authority.”

This is not a complete list by any means. It

» . does not begin to review the 100 or so LSC funded offices.
~ CHAIRMAN DURANT: Ms. Swecker, you've got about
5; 35 seconds left.

2 0l MS. SWECKER: You will hear today comments from

~J

persons who, in all likelihcod, are paid from LSC funds, I
am not. I am part of the citizenery who has been forced

o to contribute to the propagation of special interest

(N ideclogy. Clearly there are people who are in need cf
LT competent legal representation. Clearly past performance
‘2!1 indicates a gross abuse of taxpayer trust, If this Board

is to rectify what has gone before, it must deal with the

fdi past and consider viable alternatives to those grantees
a? which have abused and deliberately ignored their
i
Eéj responsibilities.
17E Thank you. )
!8;| CHAIRMAN DURANT: Are there any gquestions for
1@% Ms. Swecker?
zoJ; Thank you, Ms. Swecker.
21{ Mr., Milkes?
22% MR, MILKES: Thank YOou.
23{ My name is Sam Milkes. I am the Deputy
:;!‘ Director of Legal Services, Incorporated in Southcentral

oz i Pennslyvania. I have with me the, I guess, now-famous
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scratcn pad that we use instead of legal paper.

I would first like to anticipate, possibly, a
guestion because I've heard it asked throughout the
hearings yesterday and at the last board meeting and that
is the appropriateness of my being here and other Legal
Services representatives being here.

My first meeting that 1 ever attended, as I
stated before, was the last meeting of the Board. I am
here with the support of our program. I don't think I
would be here if it weren't --

CHAIRMAN DURANT: Mr, Milkes, you don't have to
justify your existence.

MR. MILXES: All right.

CHAIRMAN DURANT: - I am glad you are here.

MR. MILKES: Fine,

CHAIRMAN DURANT: Why don't you go on to the
substance of things?

MR. MILKES: Thank you.

I would like to speak in favor of the motion.
The Board may recall the last time I was here and with a
client that we spoke about the concerns we had about loss
of ability to even represent people in emergency services.
I would like to address the question raised about the
increase in cases at a time of decreased funding and

support, my view of what has happened in our local
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program, and that 1s thers may be more cases but they are
advice-only kinds of cases. Our representation has
clearly decreased over time.

I do not believe that we are now providing, at
the current level, minimum access of poor people toe the
judicial system. I would like to respond to a guestion
raised by Mr, Durant yesterday, I believe it was his
guestion, and point out that, in fact, we are not now even
representing all people who are actively being sued in
court. We turn some of those people away, even when they
have merif to their defense, if it is not a high priority
case, which is bagically an emergency case at this point,

CHAIRMAN DURANT: Mr, Milkes, I was the one who
asked that gquestion of the gentleman from the Washington
Legal Group. Do you have specific examples of that, that
you don't have to submit now, but that you could send to
me at my office?

MR, MILKES: I can give you -- yes, I can do
that.

CHATIRMAN DURANT: I would like that very much.

MR. MILKES: All right. |

I believe that an increase to the field while
decreasing -=- I'm4sorry -- while freezing the overall
budget and, in effect, decreasing other programs does not

adequately meet the need of Legal Services, Incorporated,
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or clients throughout the country. To reduce or eliminate
services to Native Americans, migrant programs, national
and state support centers, Clearing House and the Client's
Counsel, all of those reductions will have adverse effects
upon our ability to represent our clients and upon the
clients themselves throughout the country.

I believe there is now extensive control over
our funding and that the concerns about the restraints
'that the Congress has placed upon this Board do not
override the fact that we must still abide by the Legal
Services Corporation Act and are bound to the conditions
placed upon our funding.

I think that Legal Services funding is
different from other kinds of funding. While board
members are entitled to their persconal concerns, and I
emphasize personal concerns, about the federal deficit,
their obligation as board members is, under the Act, to
seek that minimum access of representation for poor people
throughout the ceuntry. And I don't believe there is now
minimum access.

It is up to Congress to decide, for instance,
whether programs should be reduced, other items reduced or
eliminated, to make sure that there is adequate funding
for this program. I believe it is the obligation of the

Board to seek that adequate funding.
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“CHAIRMAN DGRANT: 60 seconds.

MR, MILKES: The final point I would like to
address 1s the private funding. We, obviously, have bee2n
under pressure to seek private funding. We have done
that. We have received some private funding but that is

not a solution. I don't believe without that private

.funding in place that it is fair to seek a reduced the

amount under the assumption that that will-come about., It
is there to some degree but I don't believe that is é
problem~-solver,

CHAIRMAN DURANT: Mr. Milkes, there is a
guestion.

MS. BERNSTEIN: Okay, this relates to the
private funding. Could you tell me what your total grant
is each year from LSC?

MR. MILKES: It is approximately $200,000 for a
four-county program,

MS. BERNSTEIN: OCkay

What is the amount of private funding that you
have in addition?

MR. MILKES: It is approximately $40,000
throughout that four counties.

MS. BERNSTEIN: Okay,lso you've got
approximately a fifth in addition to what we give you. I

deon't know whether you are aware of this, we are

ACME REPORTING COMPANY
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compiling -- at my request the corpcoration is ccmpiling
some information on outside funding., But not only is your
program probably underfunded on a minimum access level,
but your program is competing, in terms of the federal
dollars, with programs that get at least half as much as
their federal grant from other sources and in some cases
get more from other sources than they get from Legal
Services. And, therefore, when we are dividing things up
on this antigquated minimum access grandfathered formula,
we are doing a real disservice to your clients,

Now, my concern is, in terms of this, that your
Board of Directors, just as we have a responsibility to
try to administer our funds appropriately, your Board of
Directors has a responsibility to come and compete with
these other programs that are getting too much funding
from the federal government. That is their
responsibility. And I would ask that you go back to your
board and you say, "Look, this Board is in favor of
getting some things straightened around." Would you
please give them your input because I deon't have scratch
pads.

MR, MILKES: If I may respond to that.

CHAIRMAN DURANT: I want you to.

MR. MILKES: Thank vyou.

First of all let me say one of the first things

ACME REPORTING COMPANY
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I d4id upon returning to Carlisle from the last hoard

meeting was t£o call our board president and explain to him

[

.. the things that I had said and he offered nis full support

;Ei to me at that time for the positions that I had taken.

(&}

And they included the fact that my assertion that programs

¢ should not have their funding cut in order to so-called
7%3 equalize funding.
s! MS. BERNSTEIN: 1Isn't that a conflict of
Qf interest in a professional -- YOu kno# -- because your
2| clients are in your jurisdiction, isn't that right? E
MR, MILKES: Well, I think that there is an
‘21; interest also to seek out full representation throughout
faél the couﬁtry of clients and that our concern is --
!aj MS. BERNSTEIN: But you've been granted an
553 authority under your grant to represent clients only in a
15 specific area. Isn't that the way the grants ars written?
17 MR. MENDEZ: Mr, Chairman, I ask that you call
‘
‘81, this back to the issue at hand.
:9‘1 CHAIRMAN DURANT: All right.
|
205 MR. MENDEZ: LealAnne, I'm sorry bhut really we
21 are getting a little bit --
ggé CHAIRMAN DURANT: All right, Mr. Smegal has a
!
23? gquestion.
:a! MR. SMEGAL: You'wve indicated how much
. :5?? additional outside revenue you have. Do you have some pro
i ”
| H
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Dono activity there to?

MR. MILKES: We have pro bono activity, yes.

MR. SMEGAL: Could you estimate how much that
would be?

MR. MILKES: It is in the form of in kind pro
bono services. That is hard for me to translate to
deollars. I mean, our grant is $200,000 -~

CHAIRMAN DURANT: Mr. Milkis, thank you very
much, |

MR. MILKES: May I respond in one other way to
a guestion raised by Ms. Bernstein?

CHAIRMAN DURANT: Well, part of it isn't really
relevant, .I don't think, to Mr. Smegal's motion and that
is what I really want you to focus on. Do you nave
anything else that you would like to focus on as far as
Mr. Smegal's motion is concerned?

MR. MILKES: Only in that, I want to add that
the private funding and many of the supplemental funding
sources place additional conditions upon how we can use
that funding. And it should necessarily be assumed that
those funds are available to meet the minimum access as
the Legal Services' Act addresses.

.CHAIRMAN DURANT: Thanks for making that peint.

Jim Browdy?

MR, BRAUDE: BRBraudy.

ACME RFEDARTTNG MOMDANY
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CHAIRMAN DURANT: 3raudy.

MR. BRAUDY: I don't know if this is important,
but since the woman from the Conservative Caucus started i
this way, I also pay taxes and I'm not paid by the Legal
Services Corporatioh even though I was a staff attorney in

the South Bronxs for seven years before I came to work for

the Unien. So I've sort of been on both sides even though
I think not only the right to speak, but the cbligation to
speak for those who are funded through the corporation is

absolutely extraordinary and wvery high,

I would start by saying, Mr. Durant, that I
think that while I will try to comment directly on Mr.
Smegal's motion and as seconded by Mr. Eaglin, in light of
the fact that the comments by other people on either the
305 motion or the 241 motion are on the floor and will be
considered, I assume, when people are voting on Mr.
Smegal's motion., I think it is relevant for the speakers
to get =--

CHAIRMAN DURANT: When Mr. Mendez's motion
comes on the floor 1 will tben entertain, if it is
different, public comment.

MR. BRAUDE: 1If I just may, it is very hard, in
light of the fact that I assume a vote on Mr. Smegal's

motion will in part be determined by what the Board has

heard from other speakers, obviously, cone must comment

ACME REPORTING COMPANY
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criefly, and I will try to ke as brief as 1 can.

Needless to say on this issue, which is a
terribly critical one, it 1is not just the Board speaking
to itself and it is not just the Board sgpeaking to the 50
people lucky enougn to be here today. It is the Board
speaking to the people in this country whether they be
Congress, clisnts, whatever, who care about this program.
And I think that as a result of that this action is
probably the most critical early one you are going to
take.
| It is terribly important for those people who
de work in these programs, who have given their lives to
thesa programs, to understand how their Bored, Legal
Services Corboration, feels about their work, It is not
helpful to have board.members make.comments about
preserving jobs of 4,500 staff attorneys. It is obscene
and disgraceful. It is not helpful to hear the president
of the corporation on television say he can't imagine why
anybody would work here for this kind of horrible money
unless they want to be a reformist.

The reality is people work in this program,
one, because they believe deeply- in the principles and
goals of Legal Services and, two, because they have a deep
personal commitment to those issues as well. I believe

that for those of us who care about this program,
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‘supporting 242 Qr'even_supporting 305 is probably goocd for
us,'to be as candid as I possibly can be. Because,
frankly, I think Congfess is going to loock at it, and say
once agqin it is the boérd of directors that really is not
lookihg at the need out'theie, even if the need is not as
neét1y defined as_sbmelof'ybu mighf like and I'wish we
coéld define it as.clearly as some Qf'you.ﬁight like as
well.

But the reality is, While_I am teﬁpted to sit
;aown'and 1et you vote 242, or 305, or less there are
clients out there that can't be the guinea pigs while we
hope that‘the world will respond negatively to such
action. I worked in a program. I worked in a program
-,Qhere we. were appfoaching two lawyers for every 10,000
_poor -people, I can't give the statistics that I am
sure Ms, Bernstein is going to want in a minute, but I
could. I could give personal experience and the
experience of sevéral'thousand people who are part of our
“union acfoss this country. B

Mr. Mola spoke of é couple of categories where
the;ﬁﬁmbefs féll apart. There is one other place where
.the qumbers fali apart and it is unavoidable -- the people
‘that don't cdﬁé anyﬁore. Now, can I tell you how many
people don't come to our offices? Of course I can't., Can

I tell you that. when we‘were_funding at $321 wmillion and
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we had three staff attorneys in the whole Scuth Bronx to
deal with housing problems for poor people in that
burrough that dozens, and dozens, and ultimately hundreds
of clients whe had heretofore come to us for advice,
counsel, whatever, didn't come back anymore becausea they
knew they couldn't get the services?

So, while T can't say to you today two for
10,000 is wonderful or twe for 5,000, or whatever, I can
tell you without any equivocation that the level of
funding that we are currently at, and very frankly, with
all due respect to Mr. Smegal and Mr, Eaglin, $373 is,
indeed, a fine first step, but it is oﬁly a first step.

One thing that is often left out of these
discussions, and I believe it is the last two pointé 1'11
make, at least on Mr. Smegal's motion, and I am supporting
it, by the way, since it is the best motion on the'table,
is first a dirty word that doesn't get said much anymore
is that people that work in these programs are entitled to
make decent salaries. That is selfish, self-serving. I
said that when I came into legal sexrvices in '74. 2And
those around me who said it most loﬁdiy were the ones that
had to leave most quickly because they couldn't even
afford to feed their own families.

People who work in this program, whether they

work in the néighborhood offices, support centers, whether
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they work for the corporation, itself, in Washington tha
speaks to the issue of a $10 million budget because those
people need to be paid as well, deserve, if they show the
kind of COmmitment to this program that they have, to be
paid decent living wages so they can continue to work here
and worry about their client's legal problems, not their
own.
| Secondly and finally -- I believe finally, at
least for now -- Mr, Uddo mentioned before, and I may be
making a broader statement than you did and my apologies
in advance, but it is very difficult when the Board is
restricted as it is by Congress to give more money to
something that you don't have *an awful lot of control
over., Well, one, while you have limited control, and I
think, unfortunately, you've got limited control because
of what your predecessors and some of the administration
people have done here, the reality is you have plenty of
power to control the kinds of abuses that people, like the
woman from the Conservative Caucus, frankly, made up when
she says proven violations in the Western Center. It is
unbelievable.

Assuming all of those vicolations exist,
assuming all the abuses that we hear about Legal Services
and have heard from the first day of Howie Phillips and

have heard again and again are true, you have absolute
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power to deal with programs and people -- I'1l1l be finished

in a second -- that are violating the act.

1

Not only do you have the power to do it,
would say that every single person in this room and avery
person who works in legal services and cares about it
believes very strongly that if there are problems in
programs that are serious, intentional violations of the
Act, they are serious violations of the Act where the
clients are suffering, the community is suffering, not
only do you have the power to act you have an cobligation
to act. So I would hope that when you are making a
decision about an increase in funding, and I am very
hopeful that you come out of here with at least some
significant increase in funding, that you do realize that
while your powers are limited they clearly are not non-
existent.

. Finally, I want to close with what I said to
begin with please keep in mind, all of you, that you are
not just speaking to us but speaking to everybody and we
hope, I think speaking for everybody, that most people in
this room that you speak loudly in support of a fully
funded meaningful legal services firm.

CHAIRMAN DURANT: Mr. Braude, two things. One
is that as far as understanding the kind of tension and

the kind of almost exasperation that staff attorneys have,
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I know that to be the casa. I met last Saturday with all

o the project directors in Michigan. And one of the first

(48]

things I said was was that I said staff attorneys are

I18

underpaid. I wouldn't go through some of that -- you're

3 dealing with the bare necessities and life essentials and

obviousiy that is a tough kind of practice.

o

So I understand of what you speak but, again, I

§ think that this Board, in some ways, needs to send a

g number of different signals and that I think to act in a

3 hurried fashion without having the kind of review -- you

know, frankly, had there been -- I think it was evident

?Ei early on, and maybe I shouldn't say this, but I think it
"f@ 3 ; was evident early on that this board was going to be an
) ?4; activist beoard, an interested board, a truly responsible

EN board.,

‘ég And that, frankly, we maybe wouldn't be having

17 this conversation if some had not felt that our

] confirmation, or whatever, shouldn't have taken place.

Because I think that things "and some of the issues that

|
zo; you raised may have been addressed in an entirely
2'! different way because this board would have been in place.
22! But the point of the matter is is that as, I think Mr.
23£ Wallace is quite correct, we are in a circumstance that,
243 in my judgement, to move either way would bhe
2555 irresponsible. But I very much appreciate your comment.

NS
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MR. BRAUDE: If I just may respond very

CHAIRMAN DOURANT: Very briefly,

MR. BRAUDE: Very briefly.

I should say to paraphrase Mr. Eaglin's
comment, as well, you are new and admittedly relatively
inexperienced at this, the poor people who are out there
are waiting. |

And finally I would say that while we have used
the expression, "Staff attorney," I'm sure you mean to
say, as do I, that people who work in the programs whether
they be secretaries, receptionists, paralegals --

CHAIRMAN DURANT: Oh, I understand that. I
understand that,

.MR. BRAUDE: All right, thank vyou.

CHAIRMAN DURANT: Any other specific comment on
Mr, Smegal's motion?

MR. KOPAY: My name is John Kopay.

CHAIRMAN DURANT: Okay, John, what is it?

MR, KOPAY: And I --

CHAIRMAN DURANT: I didn't catch your name.
What is it?

MR. KOPAY: K-0-P-A-Y, Kopay.

I don't mean to be redundant, but I think the

people in Mr. Smegal in presenting his motion demonstrated

ACME REPORTING COMPANY




“~i o W

{0

(48]

[
Lo

=N

EEN

[ 2]
in

(8]

an understanding of the facts. To a sense, everything is
on a continuum and where we are now is part of everything
that took place before. And I think that the most
important part of the -- in speaking on behalf of Mr,
Smegal's motion —-- is that it is understandable and
defensible and I think that that is the most that it could
really be understood and appreciated. There are other
points of view with regard to that but I think that it is,
you know, demonstrable, understandable and defensible.

CHAIRMAN DURANT: Thank vou,

MR. KOPAY: Thank you.

CHAIRMAN DURANT: Mr. 8megal, the gentleman
behind you.?

MR. SMEGAL: Mr, Rhudy.

CHAIRMAN DURANT: All right, Mr. Rhudy?

MR. RHUDY: Thank you, Mr. Durant.

Bob Rhudy, Coalition for Legal Services.

I won't restate what I presented before the
Committee yesterday because I know most of the members
that are here currently were there at that time. I, of
course, support the motion of Mr. Smegals' for the
increase of $373 million, I think that is a minimally
needed amount of funding to support the needs for Legal
Services throughout this country, as I stated yesterday.

I would like to address one thing very briefly,

ACME REPORTING COMPANY




Lo

wr

%)

[y

(o)

[

L]

pow
Ui

though, and that is the concern that a number of members
of the Board have raised about their lack of control,
their irability to support an increase at this time. I
think those concerns have been addressad. I would liks to¢
express one thing, though., If this Board does not act at
this time to ask Congress for an increase in funding until
such time that you feel that you have the information, the
control, or whatever you wish to exercise the program, I
think Mr. Braude's remarks are absolutely appropriate on
that concern.

If you don't neow, there will not be any
increase in funding at your regquest for 21 months from
this point. Nearly two years.the conditions that exist in
the field throughout the country for the lack of services
to the poor people in this country, at your request, will
not be increased. 21 months from now if you wait until
next year to take action in this nature.

" CHAIRMAN DURANT: Would you take a question,
Mr. Rhudy from Ms. Bernstein?

MS. BERNSTEIN: No, this is a point of
information for somebody from either General Counsel's
office or from govermment relations, Is it not true that
this board has the ability to ask for supplemental at any
point?

MR. BAGTENSTOCS: . Yes,

ACME REPORTING COMPANY




I

S

~3

F=N

o

G

MS., BERNSTEIQ: Qkay.

MR, RHUDY: I would take that under advisement.

MS. BERNSTEIN: And let me state for the record
that at such time that this Board is given the judiciary
rights and responsibilities that are inherent within the
independent establishment ¢f a ceorporation, I would bhe in
favor of asking for supplemental.

MR. RHUDY: To my knowledge it has never been
done in the past but, certainly, I'd suppo#t your ability
to do so in the future --

CHAIRMAN DURANT: Lots of things that we'll do
will never have been done in the past.

MR. RHUDY: =<~ I understand. 1 would support
the motion for $373 million. Thank you,

CHAIRMAN DURANT: Thank you, Mr. Rhudy.

I would like to take a brief break right now
because we have to check on our technical equipment and
make sure all the mikes are working. So we will take a --
how much time do you want -- five minutes,

(A short break was taken.)

CHAIRMAN DURANT: At this time I would like to
have a -—- Mr. Smegal and I just chatted and I would ask
that we -- I think you want me to call the question, is
that correct?

MR. SMEGAL: Yes, I would just like to make one
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other comment if I may.

i would like the record to show that I don't
take anv of LealAnne's comments persocnally, I understand
them to be for the purpcse for our full and clear debate
in this particular matter. And I want LeaAnne to
understand that. I do want to make one comment, though,
on one of the matters she raised with respect to my
apparent criticism of the prior Recess Board. And I would
point out to you that my motion is so conservative that it
represents 50 percent of what the prior Recess Board asked
for last year., Aand it takes very little math to figure it
out if you divide five into $325 you get $65,000 per
Recess Board member. If you divide 1l into $373 million
you gef roughly $33 million which is a 50 percent. cut over
what last year's Recess Board asked for.

MS, BERNSTEIN: Which just proves that more
isn't always better.

CHAIRMAN DURANT: What I would like to do now
is to -- I'd like to do this on an individual vote around
the table. Aall those -- all right, I'm going to restéte
the motion.

The motion is, Mr. Smegal correct me if I am
wrong, that we -- it would be better if you stated the
motion.

MR. SMEGAL: My motion is that our benchmark be
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73 million, $304 milliion 2f which would be =zar-wmarked
for line l{(a)l basic field programs, $lO.miliion of which
would be sar-marked for line item III, corporate
management and grant administration. The remaining $59
million would be distributed among the other compenents of
our line item budget in proportionate amount as reflected
in the fiscal year 1985 funding level,

CHAIRMAN DURANT: Okay.

Now, all those ~- I'm going to ask you to Jjust
vote yes or no on the motion. I am just going to start
around tha table.

Ms. Benavidez, ves or no on the motion?
Y;s?

Ms. Bernstein?

MS. BERNSTEIN: No. -

MR. UDDO: No.

MR. SMEGAL: Yes.

MR. VALCIS: No.

CHAIRMAN DURANT: No.

MR. BOGARD: No.

MR. MENDEZ: No.

MR. WALLACE: No. _
MS. SWAFFORD: No.

MS. MILLER: HNo.

MR., EAGLIN: Yes.
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CHAIRMAN DURANT: Okay, the motion fails.

The motion that is now on the tabls is Mr.

[

1., Mendez's motion to -- would you like to state it in a more

< succinct fashion, Mr. Mendez, as to what your motion is?

L

Wait a minute, Mr., Valois has written it down

i 1f you want --

o

!

MR. MENDEZ: Please, Mr. Valolis.

(R4}

- | -

! - MR, VALOIS: That a budget mark of $305 million
| be established; .that the basic field programs be increased
! _

i

o
U 4.6 percent;'that'dll'other line items be reduced; that
*5:5 the mahaéement administration line be $10 million'——'t
72%?- won't'go.ihto Mr. Mendez's explanaticn -- ; ‘that the
= Jii Qeggle Fellowshlp be brought in-house and cut to brlng the
4?? management admznlstratlon line up to SlO mlllTOn.
fii;” MS. BERNSTEIN: I would like to propese an
16 amendment to that motion. ‘
7 i X CHAIRMAN DURANT: 1Is there a second to that
[ motion? |
-1¢' ' MR. VALOIS: TIt's been seconded.
20  MS. BERNSTEIN: Okay.
21 S I would . like to propose an amendment to that
7221' motion which is that the management -- the corporation
'?3% management and grant administration line item be increased;'
24?g to.$12 m&llion and that the items in II be.reduced equélly
'*:51@ iﬁ order to affect that.
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CHAIRMAN DURANT: Is there a second to that

motion?

it

Wo< hearing one, the mcticn dies.

Any discussion cn Mr., Mendez's motion? Mr.
Mendez?

MR. MENDEZ: In order to explain fully what I
intend by my motion, it is anticipated that we will clcse
the regional offices, thereby saving $1.8 million out of
the present budget. It is also antiéipated that we will
bring the Reggie Program in-house and cut the Reggie
Program. With those two provisos it is my belief that we
can continue the build-up of accounting and monitoring and
insure that we can also visit the field regularly and
visit the field in all parts of the country. That is the
reason that I propesed it in this manner.

Further, it is my understanding that for the
fine tuning and the numbers, that we can turn that over to
the staff and they will spin out the numbers for us. And
it is really not necessary for us to give the fine numbers
to the staff, that is their job.

MS, BERNSTEIN: That is part of vyour motion,
the §10 million cap is proposed, ié fhat not true?

MR. MENDEZ: That's correct.

MR. WALLACE: Mr. Chairman, may I speak to that

voint?
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CHAIRMAN DURANT: Please, Mr. Wallace.

MR. WALLACE: I am not sure that I understand
much about our budgeting but 1f reprograming means wnat I
think it means, it means we can shift things around within
the $305 million., 1If we do less than a guarter of a
millicn, we don't have to tell Congress about it; if we do
more than a guarter of a million, we do have to tell
Congress about it.

MR. BOGARD: ©Or 10 percent.

MR, WALLACE: Or 10 percent, whatever the
numbers are. I am as concerned as Mr. Mendez and Ms.
Bernstein that we have enough money in management and
administration to find out what is going on. Mr. MendeZ
thinks we can do it with 10 and Ms. Bernstein thinks we
can do it with 12, I don't know. But just as Ms.
Bernstein will be willing to send a supplemental to
Congress, I'll be willing to send reprogramming to
Congress in order to get the meoney we need to do cur job.
and it is with that understanding that we can make those
changes, if we have to, that I would support Mr. Mendez's
proposal. | |

CHAIRMAN DOUORANT: Mr. Smegal?

MR. SMEGAL: Yes, I have another substitute
motion which is the ssventh column from the left on your

sheet which 1s entitled 4.6 percent increase, categories

AT TODADMTAS AT ATy




one, two and three, and Lf seconded, 1 would like to speak
o to this Board.

3 MR, VALOIS: Is this the --

i

MR. SMEGAL: This is kthe sheet that we got

i today.
cg- MR. MENDEZ: The boﬁtom line is $319 million?
?}i MR. SMEGAL: Yeah, $319%,030,000.
3 CHAIRMAN DURANT: Is there a second to that
95. motion?
‘:Eé MR. EAGLIN: TI'll second it for discussion.
% MR. SMEGAL: First off, I'd like tc point out
f?%l that this is consistent with what LealAnne just said, that

e N would provide $11.8 million to the corporate management,

It is also consistent with Mr. Mendez's underlying motion

158 would provide, which is a 4.6 percent increase for the
16 basic field programs.,.

:7é The problem with the $305 million is it cuts a
‘BI lot of programs. Congress has increésad the funding of
195 this corporation by 14.7 percent two years ago and by

20{ about 10 percent last year. And what $305 million would
zwi do would be to cut, substantially, other programs other
221 than the basic field program. By adopting the seventh

22 | column, the 4.6 percent increase across the board, we are

¢ . . ]
z4 | asking for a modest increase, a modest increase of 4.6

!

|

|

percent, where Congress has gone substantially beyond that

(1Y
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in the last two vears.

CHAIRMAN DURANT: Any other discussion on that?

Mr. Smegal, I will say that the difference
between the $5 million and the -- which ¢olumn do you
nave, the $319 or the $316?

MR, SMEGAL: 1I've got the 319.

CHAIRMAN DURANT: All right, the $319.

I will work with you to develop alternative
funding to make up that difference because I think it is
the kind of thing that I think Congress also sees that we
deing that sort of thing to heip a number of different
programs, that it suggests that there are really a variety
of-ways of trying to meet some of those specific kinds of
fneeds.

Any other discussions on the floor?

MR. UDDO: Yeah, I think that there is merit to
the substitute motion for two reasons. One is because it
does get the corporate managemen£ figure up closer to what

might be necessary, but also I am hesitant about cutting

_the Reggie Program without more reflection and this

proposal would keep that more nearly intact.
MS. BERNSTEIN: Clark, I'd like to speak

against the motion.

CHAIRMAN DURANT: I'm sorry, go ahead, Ms.

RBernstein.
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MS. BERNSTEIN: From the standpeoint that just

% as I stated earlier we have no idea how the money is

30 really being spent, We are just asking for more. We havs2
2: no control how the money is being spent, we are just
5. asking for more., I think that is pretty irresponsible for

¢ i any board of directors. If you were in a schocl board, if

you were in any other sort of board, you would want to

a! know those answers before you simply raised your tuition
OE or somehow made evidence that you were going to be
?:Eé responsible for it., So I am absolutely oppoéed to any
%; increases while we are under these restraints.
| CHAIRMAN DURANT: Any other comment or
3%? question?
45? All those in favor --
=5§E MR. MENDEZ: If T am permitted, Mr. Chairman --
:éEE MR. UDDO: I think we've had enough --
7! CHAIRMAN DURANT: John, not at this point. I'm
?ai going to call the guestion. All those in favor of Mr.
19? Smegal's substitute --
zo%L MS. BERNSTEIN: Let's have a role call.
:‘! CHAIRMAN DURANT: We will do it one by one.
22 All those in favor of Mr. Smegal's substituté
23@ motion please indicate by saying yes, if you are opposed
2:% say no., Ms. Benavidez? I'm sorry?
25;% : MS. BENAVIDEZ: Yes,
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CHAIRMAN DURANT: Ms, Bernstein?

MS., BERNSTEIN: No,.

MR, UDDOC: Yes,

MR. SMEGAL: Yes.

MR, VALOIS: No.

CHAIRMAN DURANT: Wait a minuts, I've got to
get your numbers here.

Nc.

MR, BOGARD: No,

MR, MENDEZ: No,

MR. WALLACE: No.

MS. SWAFFORD: No.

M3, MILLER: No.

MR. EAGLIN: Yes.

CHAIRMAN DURANT: Okay, the moticn on the floor
then is the motion by Mr. Mendez. Is there further
discussion amongst the Board?

MS. BERNSTEIN: I call the question.

CHAIRMAN DURANT: May I ask you just on one
item, Ms, Bernstein, if you would -~ there are two people
that I would like to have the opportunity to speak out
from the floor. If you would withdraw the call just to
allow those two --

MS. BERNSTEIN: Once again, I will withdraw the

call.
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CHAIRMAN DURANT: I appracliate that,.

I1£ Mr. Randy Chapman, you did not have an

%
O

cpportunity to speak at the last meeting, Do you want
address this, Mr, Chapman?

MR. CHAPMAN: If I could, John Mola has
prepared some comments., I would like to give my three
minutes worth of time t¢ let him make that statement.

CHAIRMAN DURANT: Mr., Smegal?

MR. SMEGAL: Is the motion on this column or
are these numbers incorrect again?

MR. MENDEZ: The motion is not on this call.

MR. UDDO: The motion is as stated by Mr,
Mendez.

MR, SMEGAL: So the rest of the programs cther
than the ones that have been --

CHAIRMAN DURANT: Articulated.

MR, SMEGAL: -- articulated will be in a

|
|

proportion
CHAIRMAN DURANT: That's correct.
MR. SMEGAL: -- with respect to this?
MR. CHAPMAN: May I defer to Mr. Mola?
CHAIRMAN DURANT: I am geoing to poll the Board
for that.
MR, MENDEZ: I want to hear from Mr. Mola.

CHAIRMAN DURANT: Mr, Mola, you have three

ACME REPORTTNC MOMDANY
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minutes.

MR. MOLA: Thank you, Mr. Chairman.

I would like to address Mr. Mendez's motion to
adopt a budget mark of $305 million. If you agree with
Ms, Bernstein, and Mr. Wailace, and Mr. Mendez upon the
principle that you are too new and inexperienced to make
any policy decisions I think you have to vote against Mr.
Mendez's ~-

MS. BERNSTEIN: That was not my position.

MR. MENDEZ: Now, let the record reflect that I
have never said that I am too new and too inexperienced --

MS. BERNSTEIN: That was not my position
either, sir.

MR, MENDEZ: Let the record also reflect that
I've asked for all of the information to be delivered to
me and that I have read everything. |

MR, MOLA: I'm sorry, Mr. Mendez, if you took
offense
to that. I didn't mean --

MR. MENDEZ: I did.

MR, MOLA: I apclogize.

There are a number of members of the Beard, and
perhapsrl had the names wrong, who have said that they

want to maintain the status quo until we can have wmore

timeg =--
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MS. BERNSTEZIN: No, until we have some control.

MR. MOLA: -- or ceontrol or whatever rsason.
Mr. Mendez's proposal includes some significant policy
decisions about various important companents of the
delivery system now in place. It, for example, only
increases the basic field programs, which we call the
census base programs. It includes no increases for what
ére known as the non-census base programs. And this would
include migrant service, Native American providers, the
Reggie Program, national and state support, the Client's
Counsel, all of which have, over the ysars, been a very .
intricate part of the total delivery system.

You must vote against $305 if you wish not, at
this point, to make those kinds of policy decisions before
you have had an ample opportunity to look at the work of
the migrant providers or the Native American providers, or
the important compenents of national and state support you
cannot adopt $305. They will not allow you to gain the
knowledge and the experience you need about the specifics
of these parts of ocur delivery system.

CHATRMAN DURANT: Mr. Mcla, is it true that we
can get a supplemental if we want to?

MR. MOLA: It has never been done before.

CHAIRMAN DURANT: You mean that it has never

been requested before,

ACME REPAOARTTING MNMDAINY
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MR, M2LAa: And I think there ars some
compelling reasons why this Board should act at a higher
amount today and not seek a supplemental, I think if you
want to maintain the status quo, what you really should
ask for is §319 million. That is a 4.6 percent increase
on the total appropriation.

You know, the McCarthy Board was in a similar
position when they had to take up their first budget mark.
And their initial position was that of a freeze. And in
the New York City meeting in December of 1984 they voted
to seek an increase of $325 million -~

CHAIRMAN DURANT: Mr, Mola, you've got about 190
seconds. I've given you four minutes.

MR. MOLA: If you vote for $305, it is not
going to be received well by the organized bat, the ABA,
local bars., It is certainly not going to be received well
by Congress. And I think it is going to really gquestion
whether this board is engaged in new initiatives. And why
act negatively on this kind of issue?

We know that Congress, most likely, 1is going to
act independently. Why not come up with a credible budget
mark that is going to send a clear message that this board
is interested in meeting the needs of clients and peoplé
in the field? Why create prcblems of credibility or other

issues in Congress with the organized Bar and with the
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field. I would strongly suggest that you vobe against
5305 and that, in fact, you entertain a motion to ask Ffor
a mark of §321. |

CHAIRMAN DURANT: Mr. Mcla, Mr. Uddo has a
question for you.

MR, UpDO: Mr. Mola, Why isn't that message to
sent Congress by our persistent concern that we don't want
to ask for increases when we don't have control over how
the money is spent? I mean, it seems to me that has been
made clear at this meeting today and Congress should bhe
well aware from everything that we have said that we are
interested in doing more. But we want to be able to have
some assurance that we are not Jjust asking for money, that
we won't then have some control over how it is spent. I
mean, it seems to me that that message has been made
pretty clear.

MR. MOLA: Mr. Uddo, I believe if you vote for
$305 without taking into account a 4.6 percent increase
for non-census base programs, you are sending noct only a
clear message but an absoiute policy decision on cutting
out or causing disastrous consequences to very important
compenents of our delivery system,

MR. UDDO: Well, first of all, I voted for $319
so I guess I am off the hook there,

MR. MOLA: Yes.
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yesterday I naven't seen anything to suggest disastrous
consequences., [ mean, you engage in a lot of looses +zlk
at these meetings that I am getting concerned about as a
lawyer. I mean, the specificity just never been there.
And I don't want to see any damage done to the delivery of
Legal Services. On the other hand, I want to have some
control over how we spend the money so that this board can
feel that it is exercising its responsibilities adeguately
and that if we ask for more money we are goling to be able
to put it where it is going toc do some good.

MR, MOLA: I understand.

CHAIRMAN DURANT: Mr, Mola, there is a Mr,
Steve Naglér who wants to speak.

MR, MOLA: Just one final comment on specifics.
If you look in column 13, Mr. Uddo, you will see what the
affects of Mr. Mendez's proposal are. The national
support, for example, will go from $7.4 million to $4.75
million. My rough calculation on that is that that is a
reduction of 38 percent to national support. If you go
down those columns and do similar calculations I think you
will find that the reductions to the non-census base
programs are going to be in the magnitude of almost 40
percent. If that isn't a disastrous conseguence it's --

CHAIRMAN DURANT: These figures -- remember, we
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are not going by these figures.

MR. MOLA: Well, they were prepared by the
Comptrollser,

CHAIRMAN DURANT: Yeah, but the motion --

MR. MENDEZ: 1I've changed the_motion.

MS. BERNSTEIN: That wasn't the motion?

MR. MENDEZ: The motion does not rely.on these
figures. |

MR, MOLA: I understand that, but your motion
only allcows a 4.6 percent increase to censﬁs based
programs, You have indicated that all of the other budget
line items will share in a similar cut. My calculation is
that those cuts for non-census base programs aré going %o
be very close to 40 percent. That is much worse, that is
15 percent larger cut than we suffered in 1981, and we
know what the results of that was specifically, Mr. Uddo.
Thank you.

| MR, WALLACE: Mr. Chairman?

CHAIRMAN DURANT: Mr. Wallace?

MR. WALLACE: It is not.a question, Mr. Mdla,
but it does respond, I am the guilty party who said that
we don't know enough to make any drastic changes. I will
tell you the basis for my reasoning in supporting Mr.
Mendez's motion.

I believe, based on my experience in Congress
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again, I haven't got all the numbers in front of me -- but
as I understand Mr. Méndez's wetion, it is not a major, a
significant, but not catastrophic change in priorities
from support centers to basic field programs. If somebody
can come back to the next meeting‘and show me it is
catastrophic I will reconsider it.

But 90 percent of the support in Congress to
this program is because of basic field programs., And 90
percent of the complaints that Congress hears about this
program are about the support centers. That is where the
debate has always been in Congress and I believe that what
I think to be a modest redirection of funds proposed by
Mr. Mendez is fully in line with what Congress intends for
this corporation to be doing. And that is the basis of my
support for the motion.

CHAIRMAN DURANT: Mr. Nagler, are you here in
the audience?

Thank you, Mr, Mola.

and I am going to limit you to three minutes,.

MR. NAGLER: Yes, indeed, thank you, Mr,.
Chairman.

If you will permit préliminarily for me to
direct the guestion through the chair to Mr. Mendez, the

proponent of the motion, whether the -~ is it the intent
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'df.your motion to increase delivery or basic field onlys?
The distinction is between the question --

MR. MENDEZ: Basic field programs.

MR. NAGLER: In other words, migrant programs
and Native American programs would absorb, like support
programs, the cuts that are --
| MR. MENDEZ: Let's go through this so we are
all on the same wavelength again. I think the Board
understands'itrbut just to explain it to the audience.‘

| Basié field programs would increaée 4.6
percent. The cuts would come froém all other line items
including Native American programs, migrant programs,
reserve pregrams, the reserve program development,

- supplemental service programs, Reggie Smith Fellowship,
é@m@er intergship, supplemental field. programs.

The cuts would also come from the supplemental
delivery of legal assistance including training and
technical assistance, the training development, technical
assistance, client training, regional training centers,
other support that comes from national support, state
support} clearing house, national client's council, CLR
Grants, and special elderly programs. They would all
share equally in the cuts pro rata from this year.

MR. NAGLER: I see,

'MR. MENDEZ: All of those.
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MR, NAGLER: So, in cother words, categories
non-cansus based field providers, consistent with Mr.
wWallace's previous comment, would, indeed, suffef cuts as
wall, |

MR. MENDEZ: You understand it correctly.

MR. NAGLER:  Thank you.

I simply wish to add one piece to Mr. Mola's
comments and that is a bit of history with regard to
the -- what the Board may not know in terms of what its
predecessor did. When 25 percent of the budget was cut
several years ago by the Congress} and those cuts had to
be distributed, the Board made a determination that 12 and
a half percent of both Native American programs and
migrant programs should only absorb 12 and a half percent
cut because of the sensitivity of those programs to such
cuts. Many of the brograms are very small, Their client
population and the service they provide is highly
specialized.

I speak not as a special advocate for those
programs today but of the awkwardness of attempting to
deal in a total budgetary scheme in-a manner inconsistent
with what your predecessors have done with regard té such
cuts. And to suggest to you that across the board cuts in
that way, and perhaps in other ways, may inflict severe

hardship on the client population, specialized client
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vopulation, served not only by Native American and migrant
programs but perhaps by others, field providers in the
category that Mr, Wallace described in his last comment,

And that I suggest to you that an additicnal
appropriaﬁion later on may signal to Congress not what you
wish it to, but rather a sign of weakness, a lack of
commitment, guite -the contrary kind of message that I
believe you wish to convey to the Congress at this point.

Thank you for the opportunity to address you.

CHAIRMAN DURANT: Mr. Nagler, let me just get
one thing. I think that the -- Mr. Uddo has raised, I
think, an obviously important question., If you have --
and not for the purpose of this meeting but, you know, we
have a meeting again in the latter part of January -- 1if
there are catastrophic circumstances that are impacted we
want to know about them,

MR. NAGLER: I simply --

CHAIRMAN DURANT: We want -- you know, like any
crator I don't want generaiities, I want specifics,

MR. NAGLER: Well, indeed, I suggest that,
consistent with Mr, Uddo's remarks earlier, in terms of
the level of the cuts, as projected yesterday, the
projection was $5 million, a cut from about approximately
$4 to $5,000,000 in migrant programs. And that, indeed,

was based on rather conjectural figures not the
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corporatidhs own figures. And that, indeed, would have
been guite devastating.

But the kinds of cuts that we project -- the
Board has in the past said,-"When we cut all programs,
national support, field programs by 25 percent because of
the sensitivity of certain programs, specifically migrant
and Native Americans, we're going to only cut them by 12
and a half.," and, indeed, that kind of consideration is
purely illustrative of the difficulty of attempting to set
a budgei mark which contains details that.you are not
prepared today, perhaps, to look at.

MS, BERNSTEIN: Could I -- just in adding to
what he said, though. When the fiscal '82 budget cut, the
25 percent cut was made, these programs were excluded from
it.

MR. NAGLER: With all due respect, Ms.
Bernstein,.I think they were cut by 12 and a half percent
rather than the 25 percent.

MS. BERNSTEIN: But they were excluded by the
25 percent cut, they did not suffer the same cut that the
rest of the field programs did.

MR. MNAGLER: No, but the reason for that was
because of the sensitivity of those programs and the fact
that many of those programs are very small and that one

may, by inadvertence, be --
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CHAIRMAN DURANT: Mr, Nagler, I would
appreciate it if you would send me -- I mean, obviously =--
what -- who are you? I méan just -~

MR. NAGLER: Forgive me, I failed to introduce
myself, [ am Executive Director of Migrant Legal Action
Program. We‘are a natignal support center based in
Washington, D.C.

CHAIRMAN DURANT: Well, let me say this. If
you would to me at my office, and I'm sure a copy to the
otnher members of the Board, of the specific effects that
you are talking about, believe me, we will all read
them -- |

MR, NAGLER: And, indeed, 1if I --

CHAIRMAN DURANT: -~ and read them with all
sariousness.

MR. NAGLER: I have with me today one page,
that I would be happy to pass to the chair and circulate
to the Board if a facility exists for making adequate
copies, that shows the funding level of migrant programs.

CHAIRMAN DURANT: Okay.

at this point --

MR. NAGLER: Thank you, Mr. Chairman.

CHAIRMAN DURANT: Your welcome.

At this point is there a wish to call the

gquestion?
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MR, BRAUDE: Can I just get a clarification,
Mr. Durant? It is very difficult when the motion is not
in writing and not before us at least to understand what
is on the floor; May I ask a guestion?

CHAIRMAN DURANT: You may..

MR. BRAUDE: First of all, in light of the fact
that you asked the people that spoke before to only speak
to the $370, whatever that was on the --

CHAIRMAN DURANT: Yeah, but you explained to me
the difficulty of --

MR, BRAUDE: I'm not going to speak --

CHAIRMAN DURANT: I understand.

MR. BRAUDE: -~ to that. I have a question.

You, Mr., Mendez, when you were reading ot
stating the litany a few minutes ago of programs that
would -~ parts of the budget that would cut mentioned
offhand, and I hadn't heard it before, that what that
anticipates is the closing of the regional offices. Is
the Board about to vote not only on the budget but to
direct its staff as part of the budget request to close
the Legal Services Corporation regional cffices or is that
just something you are suggesting as an individual option
to consider?

MR, MENDEZ: That is something I am suggesting.

MR. BRAUDE: So it is not part of the motion
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that is on the £loox?

MR. MENDEZ: No, you understand what the motion
WAS . Mr., Valois has read it on several occasions. We
are having discussions and [ am suggesting to tha Board
methods --

MR. BRAUDE: I see.

MR. MENDEZ: =-- of carrying this out. In fact,
what we are doing is we are saving we want to look at
these pro rata amounts and I will suggest to the Board
that, based on the various comments, specifically on the
migrant and the native American programs, that we will re-
examine that aspect in more detail. We are not saving
closings right now. These are just discussions. It is a
fairly limited motion.

MR. BRUADE: I just wanted to make sure that
everyone understood that because my fear is tomortrow half
the Board said we voted to close the regional offices,
nalf say -- it has happened in the past., A&s long as it is
clear,

CHAIRMAN DURANT: The chair understands that we
are not voting to close the regiodal offices.

MR. BRAUDE: ©Nor for the other specific cuts
that have been recommended on individual lines as the
discussion has gone around the room, is that also correct?

CHAIRMAN DURANT: The --

ACME REDORTTNG (MOMDANY
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MR. MENDEZ: That's wrong.

MR. VALOIS: That's wrong.

MR, BRAUDE: I'm nct talking -- well, what --

MR. MENDEZ: We are voting to cut pro rata all
of the others.

MR. BRAUDE: But with no specific instructions
as to any of the lines on the sheet that was on the back,
is that right?

MR. MENDEZ: That's correct.

M5. BERNSTEIN: Reggie.

MR. BRAUDE: Well, see, half are saying
correct, half are saying not correct that is why I am
staﬁding up.

CHAIRMAN DURANT: That's fine, John.

MR. BRAUDE: Jim.

CHAIRMAN DURANT: Jim, SOrry.

MR, VALQIS: The motion was made, has been read
into the record at least twice by me and it stands.
Nothing that has been said has the affect of amending the
-motion.

MR. BRAUDE: But, Mr. Valois, with all due
respect, if half the board members just now don't even
know what they are voting on, it speaks to the fact that
there should probably be more discussion. I am not

quarreling with what is in the record. I am quarreling
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with the fact that the Board just now, guite honestly,

' some said, "No, we're not."

some said, "Yes, we are,’

CHAIRMAN DURANT: Well, wait a minute, no. Way
don't vyou read the motion? |

MR, VALCIS: I would be glad to read the motion
again but I think that the speaker, perhaps, is seeking to
raise issues when they don't exist.

MR. BRAUDE: I don't want to raise them. If
the answer to my questions are what Mr. Mendez said and
if, in fact, there is a clarification as to what --

MR, VALOIS: Does anybody on the Board desire
that I read the --

CHAIRMAN DURANT: I, the chairman, do.

MR. VALOIS: My under staﬁnding on the motion
is, by Mr, Mendez, that we set a budget mark of $305
million; that the basic field program, and I understand
thatrexactly as Mr. Mendez has stated it to be on the
printout which we have, which is dated revised 19 December
'84, ‘to refer to line I(A)(1l); that all other line items
will be reduced apportionately; that the management and
adminisﬁration line wili be 510,000,000, and Mr. Mendez
went into an explanation there; that the last of the -
Reggie Program, that will be used by é cut to bring the
management administration line up to $10,000,000,

MR. BRAUDE: Then the only thing that I would
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suggest -- I thank you for that reading and I was not
intending to create issues where they did not exist, The
only thing I would suggest is I think I and others would
be interested to hear why the Board bpelieves, and
particularly the maker of the motion believes, that the
Reggie Program should be pulled out for special treatment
as compared to the other across-the-board action you are
taking, and that is my only other guestion.

CHAIRMAN DOUORANT: Thank you, Jim.

MR. MENDEZ: Let's have Mr. Cock first and then
I will respond to the guestion.

CHAIRMAN DURANT: Mr. Cook?

MR. COOK: There is one aspect of Mr. Mendez's
proposal -- I don't want to deal with the whole motion. I
oppose that, but there is one aspect that really has not
been discussed an awful lot. and Professor Uddo, I think
his name is, put his finger on it.

In view of some of the discussion around here
about this board not wanting to take action until it has
sufficient informaticn, I find it rather curious that the
board is going to act, one, to bring the Reggie Program
in-house; two, to cut that program by an unspecified
amount and, particularly, for that particular amount to be
used in the management of this corporation.

I was here all day yesterday. There wasn't a
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great deal of discussion. There was some discussion at
the end, pretty much at the end of the Provisions
Committee meeting, on the Reggile Program. But I can't say
that this board got a good idea, one,. of what the Reggie
Program is about, what the controversy is about and I
don't know why we are taking this particular action now
without at least this board taking some time to find out
what the Reggie Program is about, what the problems are,
and to examine that issue in some considerable detail
before a drastic measure as you are proposing right now
takes place.

As I said to some extent yesterday, the Reggie
Program has been around since 1967. For many of us in
legal services and most particularly for minority lawyers
in legal services and women in legal services_that program
has provided an entry vehicle by which we are able to
participate in that program.

LSC staff has taken a precipitous action in the
last couple months vis-a-vig the Reggie Program. We don't
think that that action was a correct action. We think,
particularly because of the importance of that program,
that this board cught to exercise some caution and some
judgement in consideﬁing what ought to be done with the
Reggie Program.

I do not think that it is wise under these
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circumstances to take the kind of acticn that you propose
even if you square with earlier logic expressed by this
board, at least your intentions, to take a look befors you
act. And I think Professcr Uddo is directly on-point.
That program is absolutely too important for this board to
take this kind of action today.

The thing that I think the Board ought to do on
the Reggie Program is to defer any action on the Reggie
Program until there has been an opportunity for this bhoard
to get information and to have some discussion aboukt what
ought to be done with that program because there are those
of us in the fieid, a lot of us in the field, who have
good reason to believe that the Reggie Program, for all
intents and purposes, if brought in-house under this
administration that program will be essentially destroyed
in terms of its essential elements,

aAnd I would urge you today particularly on that
program because of its importance to a large segment both
of people who work in this community and clients who
depend on that program to proceed with caution. 2and I
think the thing to do would be not to take any action on
the program.

| CHAIRMAN DURANT: Mr. Cook, I think we have a

question.

MR. MENDEZ: Mr. Cook, tell me what you believe
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the essential elements of the Reggie Program are.

MR. COOK: There are a number.

First of all, T think thé program offers the
possibility or offers not just the possibility but has
proven itself to be the most effective national recruiting
program for young lawyers in legal services that we have
had for the last 17 years, It gets at a base, a
national --

MR, VALOIS: How do you measure most effective?
I mean, how many Reggle lawyers are there in the program
right now, Mr. Cook?

MR, COOK: Well, I can't give you the number,

I think, generally, without knowing exactly the number,
about 200 Reggies, both first year and second year
Reggies, I think, presently are in the program,

MR. VALCIS: How many lawyers across the
country? .

MR. COOK: Well, that is it, 200. I think, if
I'm not mistaken, about 100 --

MR. VALOIS: How many lawyers other than Reggie
Fellows?

MR, COOK: Well, if the figures are correct --

MR. MENDEZ: 1Is it correct that there are
approximately 4,800 to 5,000 lawyers?

MR, COOK: Yes, 4,500 --
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MR, VALOIS: How did 1t become most =2ffective

I

when -- 1f it represents whatever that is?
MR. COOX: The reason is that -- what you have

to take & look at is the history of this program over the

©  past 17 years. And the way to track that is to take a

o

o

look at the number of lawyers who have come into legal
7o services since 1967 via the Reggie Program.- And I don't
know presently how many of us in legal services are former

Reggies but I suggest to you that there are large numbers

(04

>

TCjé of people, large numbers of staff attorneys, directors,
managing attorneys, et cetra, who formerly were Reggies.
I was a Reggie in 1969. and that is one of the things

that I am talking about in terms of in answer to your

gquestion, state some positive points about the Reggie

Program. So I think you can't just look at the 200

(%))

4 lawyers who are presently Reggies but you have to also
. take a look at what the Reggie Program has contributed to
:ai this program over the last --

= MR. VALOIS: I am asking you to clarify fbr us
20 or to give us some information as to why the Reggie

21 ! Program is moét affected.

22 MR. COOK: I was just about to do that and you
331 asked me about the numbers and I stopped to give you what
o4 I thought the numbers were, 200, at the present time.

2500 MR., VALOIS: I asked why it was most affected.
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What I mean by most affected is this: As I
7 stated yesterday, I think that this program, the Reggie

& Program, has the capacity in the recruiting area to

recruit and attract, nationally, law students from

(&3

- universities all over the country, that it has that

4

ability and it is unlike any ability that any local

program has. Overrﬁhe years in the Reggie Program there

! ! ’
9 il has been particular intetest that local programs have had
13?5 in te;ms Qfltheir ngeds where they couldn't fill those
f%i_ 6eedsiwitthheir local recruiting. But because of the
12%_ Reggié Program's national scope, in many instances the
gééf””Réggie Program has Eeeh able to provide a specialized and
:4}7 avﬁarticularized need as expressed by a local program who
ol could-nbﬁlhave filled that need had it not been for the
}o} natiénal scope of the Reggie Program.
@7§ My point is that what has happened since 1967
‘

.a? is that you have a reputation of an organizatign that has
W?é' been built up and people are attracted to that program
zdgr mainly, in-large pért, because 6f its history and because
2?! of its ?ééutaﬁion, I dare say a number of people wbuld
22. not have even appiied td Ehe Reggie Prbgram had it not
23i. been for the feputation of that program. So that is what
gg!.'-Iimean about the fecfuitment effort,

.,quy ” ,.; o  point two, well, he asked me fbr a number -- I

ACME REDADMATNT TAMDANY




e

[

[

in

r

|

WK

{3

L

Ll

~J

3

[

(9]
3

coculd get --

CHAIRMAN DOURANT: Mr., Cook, cculd you hold on
just a second, please?

{Discussion held off record,)

CHAIRMAN DURANT: Mr. Cook, if you would -- I
hear what you are saying and T think what vyou say is
important but I think at this point I'm going to ask you
that will you stop the comment and Mr. Uddo --

MR. UDDO: I want to offer an amendment to the
budget proposal motion. I still believe, and I would
agree with Mr., Cook, it would be precipitous to single out
the Reggie Program for heavier cuts at this time., I have
respect for the program and my amendment would be to‘treat
the Reggie Program the same as all other programs, not
single it out for any heavier cuts, preserve the part of
the amendment that brings it in-house because I think
right now that is the only thing we can do until we can

reflect upon other ways to deal with the Reggie Program,

" My amendment is to keep it in with the rest of the

programs for propottionate reductions.
MR. MENDEZ: I accépt the friendly amendment.
CHAIRMAN DURANT: Okéy.
Do we want to call a gquestion?
MR. VALOIS: 1I'll call the questions

CHAIRMAN DURANT: All right.
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All those in favor then of Mr, Mendez's motion

with the friendly amendment say ave.

(4 chorus of aves.)

CHAIRMAN DURANT: All right.

All those opposed?

MR. SMEGAL: No.

CHAIRMAN DURANT: Okay, Tom Smegal shouLd be
recorded as no.

The next item on the agenda -- wait a second --
is Gail Fogarty here? Do you want to speak on this issue?

MR, EAGLIN: I think --

CHAIRMAN DURANT: I'm sorry?

MR. WALLACE: Mr. White has a question about
what we just did.

CHAIRMAN DURANT: Okay.

MR. WHITE: The $10 million for management and
administration, where should that come from now?

MR. MENDEZ: It stays.

MR. WHITE: It stays?

MR. WALLACE: Adjust the proportional changes
accordingly.

CHAIRMAN DURANT: Adjust the proportions all
the way down the line.

Would you please be brief?

MS., FOGARTY: Okay, I'll be real brief.
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My name is Gail Fogarty and I am a counsel to
the House Judiciary Subcommittee on Courts, Civil
Liberties and Administration of Justice, This
subcommittee has very direct oversight of the corporation
in an authorization role and obviously has been seeking to
get an authorization bill through. I would like to state
the corporation, as you know, is not authorized. The
authorization continues for the corporation. It is the
extension of the authoriéation for appropriation that
hasn't been extended for several years except through the
appropriation process., So Congress has given you a lot of

support through the years despite the fact, for various

_reasons, the Senate hasn't acted, the House hasn't gone to

the floor., This Congress -- because they knew the Senate
wasn't going to act then why should they spend three days
on the floor when the Senate wasn't going to act?

But. there is a strong commitment to the
corporation and I think, I hope, all of you have that kind
of commitment, toco. I was concerned =-- one reason I
wanted to speak was when I heard Mr. Mandez mention
something about the regional offices, it surprised me
hecause when Chairman Rodino, who is chairman of the full
committee, had asked Mr. Bogart prior to a hearing in
September to please explain what, if any, plans are in the

works for the regional office and Mr. Bogart has not yet
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responded tc that request. And so it was very surprisinag
that Mr. Mendez would have stated that he thought it would
be a great idea to abolish the regional offices, It
almost sounded as though it was part of the motion., So
beyond that --

CHAIRMAN DURANT: I think -- if I might speak
to that. As chairman I think I did address.that.

MS. FOGARTY: Right, and you did, but I wanted
to say that was somewhat disconcerning but it's even --

CHAIRMAN DURANT: Something else, too. I
should point out that Mr. Bogard and I do not carry light
minds on many issues. And don't assume from what Mr.
Bogard says. He speaks for the corporation in his
capacity as president and I speak as a member of the Board
and each of us, as the public can tell, has our own
separate views.

MS‘. FOGARTY: Well, that may be so. It would
be helpful to the committee, though, to have any plans
that you, Mr, Mendez, have heard about or have developed,
or developing, or Mr. Bogard or the staff are developing
in response to that reguest.

" But the other issue that I think is a larger
issue, and it is unclear to me whether you finally voted
on this motion to go for the $305 million with the limited

increase of 4.6 percent for basic field and to actually
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dismantle, in a sense, ¢r restructurs the other support
programs. The Reggie -- not the Reggie because there was
a motion on that -- it seems to me that when you ars
lcoking at presenting this to Congress, and I am Jjust
saying this as scmeone who works on the Hill, with the
idea that maybe you come up later on with a supplemental,
what you have done today or what you seem to be doing is
actually drastically changing the structure of the
corporation.

And the fact that you are going to then come
back later and say we want another $40 million or whatever
it is, you are not just adding on to what is the current
situation you would have already dismantled programs,
support centers, and other programs if you go ahead with
this plan. And, of course, right now you seem to be
limited in what you c¢an do because of restrictions but I
think --

CHAIRMAN DURANT: Gail, if I -- Ms. Fogarty, if
I may ask you if the -- it is a follow-up really on
Professor Uddo's point.

Number one, [ very much appreciate you being
here, very much so. Number two, if you do have very
specific information that when you ~- I mean, use of the
word dismantle is -- I'm sure you use it advisedly and

with care but I would like to see -- you know -- as we say
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in our trial -- you know -- what ar2 the facts to suppor:
the conclusion? And if you have that kind of information
or if those who are affected have it, as I asked Mr,

Nagler before, we certainly want to see that information.

MS. FOGARTY: Well, I would, of course, like to
see an accurate fact sheet on the budget mark. &and I came
in too late ané I wasn't given the one. But I think the
point is that we will certainly try to keep in.touch with
you but if you take the action, which it seems as though
you are going to be taking. today, at least one of the
speakers has suggested that you might be cutting back 40
percent on support centers or on othet programs and to me
that seems to be a dismantling. Well, thank you very
much.

MR. WALLACE: Before you leave, Ms. Fogarty, as
one former House staffer or a current House staffer, I -
appreciate you showing up. I realize the gquestion may be
unfair because I, of all people, know how little influence
we really have in a staff capacity. But I would like to
know when you expect youf subcommittee is going to conduct

hearings on our reauthorization?

MS. FOGARTY: Well, based on past historical
experience, I would say probably in March.

MR. WALLACE: OQkay.

I hope we'll know a lot more and we certainly
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can give you a different idea of what we want teo do I we
learn. My recollection of what the House wants comes from
a floor debate in 198l. And I hope the House is going *to

give us some updated guidance and bring this thing to the

floor so I can see whether my recollections are still an
accurate reflection of current sediment in the House.

MS. FOGARTY: Well, 1981 was quite a while ago
and I think a lot of people have ~-- new people have come
to the House and old people have changed some of their

attitudes, But it would be helpful for us to know what --

it supports your rational for cutting back so dramatically
on these c¢ther programs because it certainly isn't a
freeze it is a cut back and I think we would like to know
what some of that rational is, thank you.

MR. WALLACE: 1I've stated mine, thank you.

MS. BERNSTEIN: 1Isn't that the kind of thing,
though, that is develcped within the budget presentation
to Congress, it is a book that we generally develop these
kinds of things?

MR. MENDEZ: 1Is it fair to state that Ms.
Bernstein's statement is correct?

MS., FOGARTY: Well, I would think that you
would have to state some of your rational, certainly, in
the budget request. But what I am saying is today, since

vou have been on board for about two weeks, it seems like
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it would be helpful for us to know why you really came up
with this dismantling. And it doesn't seem to me, sitting
here through this meeting, that I've gotten a clear viaw
of the basis for =-- well, when I say dismantling I msan so
restructuring the other non-basic field services that vou
are in a sense =--

MR. MENDEZ: I don't wént to quibble with your
language but I don't think that it is a major restruction
and it is certainly not a dismantling.

MR, UDDO: I have the same concetrn, Ms,
Fogarty. I mean, how is it that you use the word
dismantling?

MS. FOGARTY: Well, T think when you cut
somebody's budget by 40 percent, which is what I've been
told may occuir, and I don't really know if Mr. Mendez has
any clear view of how much -- I'm not sure whether this is
the Mendez motion -~

MR, MENDEZ: Let me ask you a hypothetical
question.

MS. FOGARTY: Okay.

MR, MENDEZ: Would it still be disman£1ing in
your vocabulary if it was cut 30 percent?

MS, FOGARTY: I think that would be a very
severe cut- back.

MR, MENDEZ: 1If it was cut 25 percent?

MAMET DTNATDMTRIA AT AT
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MS. FOGARTY: Well, I don't want to answer
that. I think I would have to know mdre information. But
it seems to me that --

MR, MENDEZ: Well, I ==

MS, FOGARTY: -- any cut back, 10 percent or
more, could have very severe impact and perhaps even --

MR. MENDEZ: ' How do you come to that opinion?

MS. FOGARTY: Well, first of all you have the
cost of inflation that you would factor in just having a
freeze for many of these programs and support services
would be, in some caseé, would result in cut backs anyway
in terms of the kinds of services that can be delivered.
But I think when you start cutting back on the actual
funds that they are getting that YOu are, obviously,
severely restricting what those programs can do and thelir
internal structure.

MR, UDDO: Ms., Fogarty, would you prefer an
across-the~board freeze with no additional money to basic
field program?

MS. FOGARTY: What I would suggest if I could
and I --

MR. UDDO: No, just answer my guestion. Would
you ptefer an across-the-board freeze with no additional
money to basic field program?

MS. FOGARTY: I really can't answer that
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consider maybe the 4.6 percent increase for all the basic

field programs you are talking about and so raise your

$305 million to accomplish that. And I would say at least
then you would not be cutting back on existing sexrvices.
Thank you.

CHAIRMAN DURANT: Ms. Bernstain,

MS. BERNSTEIN: Very briefly, I just would say
that I think we need to look again at what actually has
been proposed here in terms of what -- you know, what is
going to be done for clients. And if the idea of the
corporation is to deliver legal services, then it seemé to
me that where we are looking in fiscal restraint we should
loock to the clients that are to get the delivery and the
most specific, the local level in crder to do that
funding.

CHAIRMAN DURANT: I would also like to direct

Mr. Bogard to when we are conducting -~ excuse me. When

'we are conducting our hearings for our information in

terms of the allocation of carry-over money that all of
the individuals who have spoken here be given a clear
opportunity to address that allocation in terms of whether
or not that should come and how that should impact in
terms of these par@icular programs.

Mr, Nagler's point regarding migrant Indians
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and native Americans. So if you would have the staff make
sure those individuals had a minimum our contact -- in
addition any others that would be appropriate.

| MR. CHAPMAN: Could I just for a point of
information -~ you requested that comments come and that
you would be receptive to comments on the disastrous
effects that this céuld héve on'some'of the programs that
are -—“

CHAIRMAN DURANT: That's correct.

MR. CHAPMAN: Could I ask.that copies of your
addresses and so forth be made available and that the
£inal --

CHAIRMAN DURANT: You may get them through the
corporation and all of our offices addresses. And I see
no objection.

MR. CHAPMAN: I asked from the corporation two
months ago for a printout on state support funding. I'm
still waiting for it. I don't know how long we're going
to have to wait just to get this printout.

CHAIRMAN DURANT: I will circulate a sheet- of
paper, and we will all write our office addresses down and
give it to ycu personally.

MR. CHAPMAN: Okay.

Could I ask that the -- wpat was adopted today

also be distributed to all programs.

ACME REPORTING COMPANY
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ZHAIRMAN DURANT: Sure.

MR. CHAPMAN: Thank you.

MG, BERNSTEIN: Call the gquestion,

CHAIRMAN DURANT: I call the question. We've
alresady voted.

MR, EAGLIN: That was on yours; is that
gorrect?

| MR, MENDEZ: It was on the motion as amended.

MR. EAGLIN: Yes, but we still haven't got the
base.

MR. MENDEZ: No, but based on the friendly
amendment it was incorporated.

MS. BERNSTEIN: Could I ask for clarification
because I've not been out of the room but just a second?

CHAIRMAN DURANT: Yes.

MS. BERNSTEIN: You're saying that Mr, Mendez's
motion was voted on. :

CHAIRMAN DURANT: Yes,

M3, BERNSTEIN: While you were gone,

MS. BERNSTEIN: Thank you.

Could I just ask that the record show I voted
against it, I would have voted against it had I been
here.

CHAIRMAN DURANT: Okay.

The record will so, reflect that.
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I am now circulating the plece of paper for Jim
Braude so that he will have our names and addressas.

MR, BRAUDE: I have your names and addresses,
Thank you.

CHAIRMAN DURANT: Okay.

Now, that's quick; huh?

MR. BRAUDE: Well, how about giving Mr.
Chapman =-- |

CHAIRMAN DURANT: Oh, Mr. Chapman is the one.
I'm sorry. Can you give them to him?

Mr. Chapman, 1is that okay?

MR. CHAPMAN: Yes.

CHAIRMAN DURANT: Okay.

I'd like to move on to the next item on the
agenda, which is the report from the Operations and
Regulations Committee, Mike Wallace was our chairman.
And if you would proceed.

MR. WALLACE: Mr, Chairman and members of the
Board, our Committee on Operations and Regulations met
vesterday for the first time. I will briefly review the
meeting, and then after I've done that I will present the
items which we have recommended for Board actioq.

We received a report from the General Counsel
on the five new regulations which have been the subject of

some controversy and which have been the subject of
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latters from members of the House and Senate asxkiayg thac
{1 they not be put into.place. It has been the

3 recommendation of the Committee to the Board that all of
< these regulations be republished in toto for further

5.0 comments and further consideration so that this Board may

[

take action at the close of the comment period.

7 There was another motion, and that amendment --
ajg that motion, may I say, passed by a vote of four to zero
0%3 with one member absent. The second motion was to postpone
=:§: enforcement of those regulations during the interim from

| now until the close of the comment period and untillsuch
‘Qig time as the Board takes action. That motion passed by a

= 322 vote of two in favor, one against, one abstention with one

'4?5 absent. Those two recommendations, and we can take those
‘5%5 up in a moment ~- the General Counsel was prepared to make
1cji a report on other requlations which have become effective
':g since April 27th, 1984 in view 0f the time for our

i
!5: committee meeting and in view of the fact that we know of
‘@i ne controversy about other regulations,
zoé' - We asked the General Counsel to postpone that
zwg report until our next meeting. We received a repdrt from
:2% the Office of Field Programs with regard to monitoring the
;3% field program. That office has compiled a new monitoring

Ta ! book. I'm not guite sure what the proper technical term

t s
in

for it is. RBut the objective 1s to have a systamatic

ACME REPDRTING COMPAYNY




(9]

Lr

~1

~

[oW)

(S

TEN
[

examination of all of the field programs at least once
every 18 months.,

The members of the Committee and I 2elieve all
the members of the Board have coplies of that draft
proposal. It has been circulated to the field programs
for their comments.. Tt is anticipated that that will be
placed into effect as of the first df the ye=ar. No action
was asked on that, and we have no action to recommend to
the Board. That's a mere report.

Mr. Potack reported on private attorney
involvement, gave us some of the background of the
regulations which we had already voted ta republish. I
will not repeat that for this Board since most of you
heard them already and since all of us will -~ if the
Board accepté-the Committee's recommendation all of us
will be reviewing those recommendations, those regulations
axtensively over the next month.

So that completes our report. I would go back
to the start and present to the Board by authority of my
committee our recommendation that the Board republish the
five controversial regulations, 45 C.E.R.'s 1601, 1le6l2z,
1614, 1620, and 1622 for notice and comment on -- and
reconsideration at the appropriate time by the Board.

CHAIRMAN DURANT: Okay.

I will entertain a motion to —--

ACME REBDARMINMT MNAMDANY
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M5, BERNSTHIN: We need a second --
MR, MENDEZ: 1 second it.
MS. N I would like to --

CHAIRMAN DURANT:

republishing?
MS.
I'd like to
minute, I am a little
talked about messages,

I'm a2 little concerned

the entire text of all

BERNSTEI

BERMSTEIN:

Any motion on the

Okay.

Speak to that motion for just a
concerned by -- you know, we've
you know, in the board meeting.

that the concept of republishing

of those regulations sends a

message that we think the what the Boarg the last couple
of years did was somehow nbt gquite sufficient, that Bob
McCarthy, Al Angrisani, Peter Ferrara, Don Santarelli, and
Ron Frankum were somehow less capable of analyzing
comments, less committed to the welfare of this
corporation than we are.

And I would make a raecommendation to the Board
that we not republish all of those but rather that we ask
congress -~ maybe even ask congress to schedule, you know,
a time for us to meet with them to talk about their
specific concerns. And if there is specific language that
they would like ué to insert in specific instances then we

should consideyr as a board deliberately the prccess of

inserting that language.
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If the Board decides that that's not what taey
want to do, they just want to blank it, republishing of

t we

i

all those regulations then I would submit that whs:
rrobably ought to do is republish every regulation we've
got because during the time that the regulations were
adopted from the beginning of the corporation there were
senators and representatives who wrote us saying I'm not
too pleased with this one, whether it was a board that was
confirmed or a board that was serving in the same capacity
with the same legal authority at the President's
appointment.,

and I don't think that we ought to be in a
position of sending a message that we somehow think that
either one senator's cpinion of one senator polling a
group of his friends' opinions is a more important message
than other concerns that we've had from congress. And I
don't think we need to send a message that President
Reagan's appointments during the last two years acted in
bad faith. BAnd I have a feeling that that's the message
we'd be sending.

CHAIRMAN DURANT: If I may.

MR, WALLACE: With the permission of the
Chairman of the committee proceed, sir.

CHAIRMAN DURANT: I would like to say that I

don't see that our desire to have those five regulations
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republisned in light of -- and I'm not jus: thinking of
cengressional qﬁestions that were raised but in light of
some of the information that came out Juring yesterday's
committee hearing, in light of soma of‘the meetings that I
have had with people in the field and whatever it doesn't
gpeak 1ill of or in any disrespectful way of any previous
board., It simply I think sends a signal that this Boazd
intends to with regulations that sweeping in terms of the
areas that they cover and whatever that this Board wants
to adequately review the impact, the effect of what in
fact those regulations do. And I don't see it in any way
disrespectful in the same way that when I disagree with an
opposing counsel in trial that I am éaying anything about
his personal ability to handle a particular case.

MS. BERNSTEIN: Well, could we -- let me just
say in response to that though that there is an inference
here somehow that the process was somehow faulty, that
there wasn't a chance for the comments during that period.
And I attended -- for instance, with the bylaws I attended
a meeting at which Bob Rhudy was the ohly one there., We
had a meeting given aover to comments from -- about the
bylaws.

CHAIRMAN DURANT: Did he wear a bow tie?

MS. BERNSTEIN: Yes -- no, I don't think so

that day. I'm not sure. I can't remember,
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But ['m just saying that the process for

1

comments was completely taken care of, There was no lack
of opportunity Ffor comments during that period.

CHAIRMAN DURANT: Mr. Mendez?

MR. MENDEZ: Mr. Chairman, I am a great
believer in continuity on boards. But I also have
examined each one of these regulations in detail, and I do
not believe that it's in the best interest of this board
to let these matters stand without complete examination.
There are some changes that I really want to see made.
There are, and I'll just be very clear, Also I'll be very
cl=zar that I think that we are stuck with these for the
time being, and I want to give everybody a clear chance.
and I'm going t¢ have my two centé worth on changing these
rhings and putting them -- some of them I think should go
back the way they were. And some of them I think there
are various other changes that ought to be done. But
based on the circumstances as they presently exist, not
what any prior board had, I think this is appropriate, I
also believe that we have these regulations right now, and
we've got to live with them,

CHAIRMAN DURANT: Mr., Valoisg?

MR, VALOIS: I am personally not particularly
interested in sending messages to anybody by what I do.

and I also frankly take some exception to people who infer
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mokivas from what we say or what we do when we haven'?®t

stated those. And thai applies to members of the audisnce
2s well, As far as I'm concerned, with raspect to these
regulations, and I have read every comment, letter and
suggestion, criticism, and everything else that's been
supplied to us I frankly think that a lot of the criticism
is, number oee, not well—founded, number two, not serious,
and number three, is sort of tweedle dee-tweedle dum as to
whether or not it does or doesn't do what some people say.

That notwithstanding, I am very interested in
hearing additional comment, tardy as it may be from the
members of the community or elsewhere., 2and I think we
should put this cut for a further comment period so we can
hear what other people have to say about it.

MR. WALLACE: Mr, Chailrman, if I may speak. I
fully appreciate the things Ms. Bernstein has said. And I
for one presume that the regqgulations were validly
promulgated, were done in good faith, and are good law
right now. That is why I was the vote against postponing
Eheir enforcement, and'I will repeat that vote when the
time comes today. I presume that the people acted in good
faith and did the right thing., At the same time filed
every regulation that's ever been published has had
problems in congress. This is a problem that still

exists, And the other problems are not presently on our
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front curner.

I think that as a new member of the Board I
want to give congress and everyoody else a chance to tfell
me what they say about -- what tﬂey think about these
regulations, In the meantime I want them to be enforced
right down to the last comma.

CHAIRMAN DURANT: But the issue with the
question before the board is whether or not your motion i3
only republished.

MR. WALLACE: Only to republish., T will
present the second reccmmendation once we've finished with
the first.

CHAIRMAN DURANT: Is there any other discussion
from fhe Board?

Is there any discussion from the audience on
the specific point of republishing?

CHAIRMAN DURANT: Okay.

411 those in favor of republishing signify by
saying T.

(Voice vote.)

CHAIRMAN DURANT: Opposed.

{(Voice vote.) -

MR. WALLACE: Mr. Chairman, the second
recommendation of my board which I'll present and I'll

give Mr. Smegal the honor of moving is that these

ACME REPORTING COMPANY




regulations which we have just republished be the

2! postpcnement -~ the enforcement of those regulations be
21; gestponed until such time as the Board has taken action
Aii subsaquent to the end of the comment périod. If I have

not properly stated that regulation, Mr. Smegal, I defer

W

to you and you may move it,
70 MR. SMEGAL: Thank you.
a ! CHAIRMAN DURANT: State the motion.
MR. SMEGAL: I move that we postpone
§§ enforcement of the five reprogramming regﬁlations thart
i we've just voted to republish., If there's a second I'll
211 speak to it.

‘1@’ MR. EAGLIN: I second that motion.

MR, SMEGAL: While a great part of those

Iy

reprogramming regulations will not require any particular

action between now and the comment period it will requixe

o

a few months, there are some parts of those particular

reprogramming regulations that have an adverse effect on

[g¢]

programs, have an adverse effect on their ability to

perform and carry out their duties with respect to their
clients in the interim. And I think it's incumbent upon
32% thié Board to place -- to delay the enforcement of those

29 . particular regulations that we've now == that we'll now be

14t republishing until such time as we have an opportunity to

' consider all the comments and make a judgment of this
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particular Becard, ths members of us that are si
z i CHAIRMAN DOUORANT: Mr. Uddo?

3 MR, 0DDO: I would ask the General Zounsel

et

‘3? couple of guestions if I may.

5%% If we pass this motion, il.e., to postpone

:ii enforcement of the five motion ~-- reprogramming that Mr.
7 | Smegal is characterizing, the regulations that we have

just approved for republication, 1f we pass Mr. Smegal's

motion what regulations will then be in place in there

~(3 <0

instead?

i MR, BAGENSTOS: The same regulations., As I

'Eij understand the motion, you are not affecting the fact that
those regulations exist.

MS. BERNSTEIN: No, he's not talking about the

Ta

I motion that the Board passed. He's talking about --

:si MR. UDDO: Let me talk,.

?7% MR. BAGENSTOS: That's what I'm talking about .
:aé too. That's what he responded to.

1;} MR. UDDO: The regulations would then be in

20%1 place,

21 | MR. BAGENSTOS: Yes, Sir.

zzé MR. UDDO: And we are then doing what? We are
23%‘ saying as a matter of policy we are direcﬁing the

- corporation not to enforce the regulations which are then

[E3

[

g in place.
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MR, BAGENSTOS: Thatfs correct, If£ I can
clarify that briefly. You can't under the terms of the
D.C. Code or under the terms of the Act affect the
existence of the regulations by any vote you take here
today.

MR. UDDO: Do we have any legal duty to enforce

regulations which are in place?

MR, BAGENSTO0S: You have a judiciary
responsgibility to the corporation. That can be
interpreted -- I think under the D.C. Act could be
interpreted in different ways.

MR, UDDO: Well, how would you intetpret our
not enforcing regulations properly in place?

MR. BAGENSTCOS: If you're talking about the
existence of existing regulations and instructing the
employees of the_corporation not for a time certain to
enforce them, it is the opinion of the General Counsel's
cffice at least tﬁat you woeuld have that right if you
acted in good faith for good cause to do so. The
existence I might say of the regulatiqn is not at issue.
And I think the underlying duty of the programs is not at
issue.

MS. BERNSTEIN: Okéy.

How would you interpret then the —;_as I

understand it -- am I correct, Mr. Smegal, in one of the
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organizations that you think would ke adverssly af
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ectad
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by these regulations would be the National Youth -- by
some of these regulations.

MR. SMEGAL: One of the groups that would be
affected by these regulations is the Legal Services
Corporation, Leanne, of which you were a staff member up
until a few months ago.

MS. BERNSTEIN: Okay.

I'just‘asked a question. Is that --

MR. SMEGAL: Obviously all the funded
recipients are part of this Légal Services Corporation.
why did you ask that guestion?

MS. BERNSTEIN: The reason I asked the guestion
is because no member of the Board may participate in any
decision, action or recommendation with respect to any
matter which directly benefits such member or pertains
specifically to any firm or organization with which such
menmber is thén assoclated or has been associated within a
period of two years. And that's from the Act.

MR. SMEGAL: Yes, what's the question?.

MS, BERNSTEIN: I think your motion is out of
order because you may not -- you really cannot even
participate in any discussions.

CHAIRMAN DURANT: -Hold on just a second.

Lunch is here. Why don't we distribute luanch.
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we will take a five minute adjourament.

(Whereupon, a éﬁoﬁt recess was taken.)

éHAIRMAN DURANT: Our five minuts recess 15 up.

The -~ I'd like Mr. Bagenstos and General
Counsel to please.give me an answer as to after a review
that Ivnote took place prior to this meeting as to whether
or not any meﬁber of this -- the Board would be excluded
from véting upder the conflict of interest provision,
voting on this matter.

MR. BAGENSTOS: No.

CHAIRMAN DURANT: Thank you.

MR. BAGENSTOS: 1I'll explain 1f you like.

CHAIRMAN DURANT: No. Remember you get paid by
the word.

Unlass there are any other comments from the
Board at this point anyway I'd like to take some public
comments on the issue of Mr. Smegal's motion that was
seconded by Mr. Eaglin on the postponing of the
enforcement of the five regulations.

Could you identify yourself, please.

MR, MEYER: Yes, I am John Meyer speaking as an
indiﬁidual. I'm the Former Deputy Counselrwhich explains
my interest in this.

It seems to me from my experience in this I've

never actually heard of a proposal of this sort, There
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is, ¢f course, a procedure for suspending a regulation.
But in that case ycou would have to polish in advance your
intention to suspend and then go ahead and do it., You
might even bhe able to‘do some emergency procedure wheare
you polish intention and did it in less than 30 days. I
don't know because it's quite unusual,.

I think technically you need the 30 days. If
the -~ suspending enforcement rathér than suspending the
regulation doesn't fall into the category -- probably
doesn't fall into the category of a new regulation. But
it is a very strange concept because the -- essentially
when you have passed regulation, gone through the comment,
and made it final and the 30 days have elapsed, This is a
quasi-legislative activity. And a regulation of this sort
adopted by federal agencies has a force of law. We're not
a federal agency. So -- but effectively the courts always
interpret us just about the same way. And so they pretty
much have the force of law,.

And the things that have the force of law you
can set them aside by procedure, Setting them aside by
saying we're not going to enforce them has the appearance
of irregularity. And furthermore, I don't know what the
legal consequences would be in case litigation arose
concerning a violation of these five ?egulations, whether

the suspension of enforcement could be cited as a defense
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i
zéé you're setting yourself up for an unclarity and therefore
z E for a potential litigation problem as I would see it.
B But from the perspective of the public the main
thing is that it is a very strange action and for a legal

e body to take to suspend the enforcement of its own

7' regulations. I know there are difficulties in the

g3 background of these regulations, problems with congress,

9} And therefore the proposal that already has been passed
i3 certainly shows good faith, And it might be nice if
you'll get out from under them temporarily, but I think

121 they're creating more problems than you're solving by a

et

&
G

procedure of this sort. I would just recommend to you

g that you not do it.

MR. UDDO: To your knowledge, Mr, Meyer, has
any court of competent jurisdiction declared any of these
17 regulations to be unlawful?

MR, MEYER: I haven't had a chance to research

[¢9]

19 this, and I don't believe any of the five regulations

20 listed have been declared unlawful., I know 83-9 which was
21 an instruction which is related but is not in this group
22 has been declared unlawful and in joint., I don't know the
23 exact status of that litigation.

; MR. MENDEZ: What is 83-97?

e MR, MEYER: It's an instruction to your
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regulation,

MR. MENDEZ: I understand that it's an

[ -

s instruction, but what -- is that the cne on --

< MR. MEYER: It's the PAIl instruction as oppcsed

(S

to the PR regulations.

Lr

¥ MR. MENDEZ: Okay.
CHAIRMAN DURANT: Aay other questions of Mr.
Meyer?

Thank you, Mr. Meyer.

~(

Mr. Bagenstos, I have one -~ you'll have to get

[

up because I don't have a -- just simply, when we go¢ into
“an executive session if you haven't already I would like

you to be prepared to discuss whether or not if on the

enforcement of the regulations if that in fact is the will

n

wh

of the Board, whether or not the enforcement of them would

be contrary to law, any specific one.

i

MS. BERNSTEIN: Are you saying we're deferring

[a§]

the rest of those --

i9 CHAIRMAN DURANT: No, no, no. I'm just asking
20 him to be prepared to diécuss that.

24 MS. BERNSTEIN: So we're going to pass on it
22 before we hear any --

23 CHAIRMAN DURANT: No, no. We're not, no.

24 | We're just taking the prerogative and asking him to be

: & ready to talk about that one issue
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MR, SMEGAL: 1If it gets to the exegcutive
session,

CHAIRMAN DURANT: =-- if it gets to the
axecutive session.

Would you like to talk? I can’'t remember your
name, and I apologize.

MS, EISENBERG: That's okay.

My name is Eleanor Eisenberg. I'm with the
Region 8 Project Director's Assocliation, and I'd like to
speak urging the Board to support the motion_to dispell
enforcement of the regulations.

We spoke somewhat at length yesterday regarding
the regulations and were told that we were not going to
get into specifics about the regulations. And I'd like to
do that to some extent although briefly today.

CHAIRMAN DURANT: Didn't I offer you
vasterday =

MS. EISENBERG: Yes, you did.

I would also like to comment that Mr. Rhudy was
asked where he‘could show specificity and lack of
objectivity. I think possibly both the content and the
process of the private attorney involvement regulation and
how 1t was arrived at may be one of the best examples of
the lack of objectivity.

The first board meeting of the Legal Services
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Corporation that I attended was in San Francisco. At that
time the private attorney instruction was on the agenda;
And there were crowds in that hall from across the
country. They included the San Francisce Bar, the
California State Bar, the Los Angeles Bar, the Denver Bar.
The next day somebody from the ABA was expected.
Discussion was curtailed, and one of the members of the
Board said "Thank you all very, very much for coming.
We've gotten some information here which leads us to
believe obviously we do not have any information ner
sufficient information to take any action on raising the
ten percent guideline.”

Despite that pronouncement I believe it was
within two weeks that Ehe Board met again in St. Louis,
and the private attorney instruction was once again on the
agenda. The Board was asked if they had had. any
additional information presented, The answer was no.
There was a resolution which had a blank in front of a
percentage mark, and the bottom line of the resolution
instructed the staff that they could if they felf it
justified increase at any time the required amount of
money to be spent on private attorney involvement. It
didn't say adjust. It didn't say reduce or increase. It
simply said increase.

At both San Francisco and St. Louis meetingé
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field programs, private bars, prc bono projects, private
attorneys stood up and said "Don't do this. It is il1
advised. You have no basis for it." President Beogard for
the first time yesterday I heard say that no, there was no
statistical information upon which the action was taken.
We know of no statistical informaticon or any othex
information that would possibly have justified taking an
action that the corporation was told by both the field and
the private bar and the organized bars as well as private
lawyers was ill advised.

There are programs, and again I'm sorry. I
cannot be specific because we did not do a survey of
programs. But I've heard from programs and of programs
that are going to be hard presseé to meet the 12 and a
half percent requirement,

MR. MENDEZ: Ms. Eisenberg, is the ten percent
ill advised as well?

MS. EISENBERG: The ten percent was probably
ill advised as a reguirement, yes. The guidelines -- let
me also s%y this. I know of no practitioner in the Legal
Services field that does not recognize the importance of
working with the private bar cooperatively, of recognmizing
the contribution that can be and is being made by the
members of the private bar. We have absolutely no

argument with that. The argument is that every legal
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r7ices program operates in an enviroament :that is

D

uniqua. We have our own service communities., We have our
own clients whe have unigue problems., They may be very
different even in ccongruent counties. I know that's true
in California. We have different relationships with.our
bar associations. And some counties, and probably in my
county we are far going to exceed the 12 and a half
percent requirement., Even before the reguirement we had
very, very good relationships with our bar associations
and have always had panels of attorneys who could assist
cur clients upon referrals, That's not true in my
neighboring county. |

It deoesn't make sense to nhave the same
reguirement for every legal services program given the
differences in their individual environments.,

CHAIRMAN DURANT: "Ms, Eisenberg, I want to tell
you what is on my mind because I want you to address it.

I think that the issues that you raised are
extremely important because I think as came out as you
know in the committee hearings yesterday there maybe needs
to be some focus in terms of how you even calculate the
question of ten or twelve or whatever percent that anybody
is talking about.

In other words, how can you fairly determine

what costs are ~- or the expenditures are relative to
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meating that kind of guideline, goal, regulation,
instruction, whatever, Let me tell you what I see is the
issue right here this afternoon. We -- one of the things
that is imperative for this body at least as long as I am
chairman is that we try and act properly according to the
rules that when there is time for comment in the -- that
there's not a Board meseting two days later or a day later
that simply acts -- I'm sure that other boards maybe can
act that quickly. I cannot. But the issue here it seems
to me 1s whether or not a duly promulgated regulation
should be the enforcement of which that this Board should
take formal action to suspend the enforcement of the duly
promulgated law. And I am deeply troubled by that
becausa -~ I mean -- you know it's the old thing in A Man
for All Seasons, you know, with Roper and if all the trees
were cut down and the devil was upon you where would you
be then. And I see to some extent the same issue here
that we have a procedure that has been established and
that procedural rights are very much substantive rights
and that, therefore, the process that we go through is
imperative that we -- you know, even though we may not
.particularly -- we may want to get to a particular end
that we not de it to the extent of what I think are
broader principles.

So what I want you to focus a comment on is
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that I see these frankly as duly promulgated regulations.
What the motion asks for with all due respéct to my fellow
member of the Board is is that =-- and fellow admirer of
more that we basically not enforce as -- that we take some
formal action not to enforce the law. I don't want to get
into -- I mean you can talk about it if you want, bhut in
my mind is not the substantive things of whether we sﬁould
have ten or twelve or whatever percent because we've

already demonstrated that we're republishing. And we want

to get the comments. And I say to you and I say to anyone

else assembled I want to hear those comments.

M5, EISENBERG: In the first instance --

CHAIRMAN DURANT: Here the issue is more
narrow.

MS., EISENBERG: In the first instance let me
say this, I don't think that giving lip service and sort
of prima facie adherence to the law means that these are
genuinely duly adopted regulations. For instance, when
you have over a hundred or two hundred comments that come
in from the field, from members of congress, from bar
asgsociations written, timely filed and a Board of
Directors meets the next day and they are under a legal
obligation I believe to genuinely consider and deliberate
whether or not to adopt a regulation given those comments

you're not being asked to take acts that are not
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necessary., You'ze pok asked to publish som=thing and gest
comments and then not read those comments. It doesn't
make sens2. The law doesn't require that you take acts
that are foolish and not going to be followed through on.

Therefore, on that basis I would even guestion
whaether or not these were really validly adopted,
Secondly, I think even on the basis of their being ill
advised that you ought to consider not enforcing them.
That's a separate issue I realize from whether or nct they
were validly adcopted. But I think their ill advisedness
in itself is a basis. For avoiding problems you're jus£
going to be compeounding their problems., Not only are
there questions about their being ill advised, there are
ambiguities. Nobody understands them. That was pointad
out with respect to the lobbying regulation in Window Rock
when 1t was adopted. My favorite guote from that meeting
is "We're not here to discuss .policy. We're just here to
run these regulations through." That's a quote from a
Board member,

We pointed out probiems. They said "Yeah,
that's a problem." And we said well, don't adopt it now.
Straighten the problem out first, They said no, we'll
adopt it and then we'll straighten it out. They haven't
been straightened out,.

CHAIRMAN DURANT: Ms. Eisenberg, let me say
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something. I think vyou raised very yood points. You
know, some of the comments that I'm sure were made on kthe
floor of the Senate or the House are probably -- I've got
to be careful. You know what they say about laws and
sausages. You never want to see how they're made.

But the point is 1s that once it seems to me
that ~- I hear what you say in terms of,. you know, were
they validly passed. But to my knowledge at this point
there's been certainly no -- on these private regulations
there has certainly been no litigation or ruling by a
specific court in terms of the promulgation of them. I
have asked Mr. Bagenstos to deal with a more particular
issue that we will take up in executive session under
litigation, But in terms of that issue I don't know of
anything that specifically is --

MS. EISENBERG: I would suggest to you that
should they be enforced -- for instance, if a program was
not meeting its 12 and a half percent obligation that
litigation might occur challenging the content and the
process.

CHAIRMAN DURANT: I understand that.

MS, EISENBERG: And that's something that you
ought to think about aveiding.

CHAIRMAN DURANT: Right. And I see that issue

in terms of that question as something that in the order
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of things wouid pe addressed after a resolution of this

i first one.

MR. MENDEZ: Mr, Chairman, in terms of th

T

overall difficulties you have, is it fair for me to state

: it what these -- put these words in your mouth?

(94

Does the real key provision that you really

~4

want to see, not in force at the present time, iIs the ten

(e %)

percent, twelve and a half?

Qj MS., EISENBERG: No. I just started with that
‘;jg one because it was first discussed yesterday.

Co . Let me just point out some difficulties with
'z . the priorities. It talks about and somebody on the Board

pointed out that at one point it uses substantial equal

access another point reasonable equal access. We have

~i

(8.4}

5% asked -- we do not know what reasonable access means.
fai Does 1t mean equal service in every county? That's
éi nonsense.
| CHAIRMAN DURANT: I ~-- Ms, Eisenberg, I know
e the -- and i will specifically make the request of the
20 staff, you know, I think -- that guestion has always come

] up, it seems to me, whether the regulation is a HUD is a

k™

2z HHS or whatever. And each one has its own particular

3 problems.

And I will -- I am sure that the staff knows

z i that it will be the, I think certainly, the Chairman's
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will that great care, sensitivity and underzstanding tns
exercise on questions of that sort,

MS. EISENBERG: I think the field would fear
that that would not be sufficient. And I don't think it's
a good way to practice.

CHAIRMAN DURANT: We can only do -- we can't do
all thingé at once.

MS, EISENBERG: I won't go on. There are
problems with each of the regulations. There's a problem
with the bylaws that, for instance, that in California I
don't always get the agenda in time for turn around mail
to reach you with my request to be heard.

CHATIRMAN DORANT: I -

MS. EISENBERG: There;s a problem with the
lobbying and other activities that refers to organizing,
and Window Rock the discussion was cut off. I said I have
a point of clarification, they said write to us. That was
in April, I have not yet had a response to my letter.

Asking 1s organizing such as tenants in a
multiple housing unit to take forth their grievances
together for rent strike or whatever other legal activity
and recourse is available to them. Is that precluded from
the kinds of activities wé can engage in. I have not had
an answer to that letter of April yet.

I don't see how you can enforce these when we
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~dén't have proper aotics of what they mean,

CHAIRMAN DURANT: Okay.
Thank vou very much, Terry.
Mx. Roche.

_MS. EISENBERG: You're welcome.

':CH_AIR_MAN' DURANT: While you're walking up here

if we can we can call it that. |
| ..Mr. Smégal?

-_MR.VSﬂEGAL: Thank you, Clark.

I shafe with you your concern about Thomas More

but I don't sharea with you your interprestation of what

we're doing here.

Congress passes laws., And this corporation

-‘proﬁdigates regulations. Now, if I look at what we're

talking about, for example, part 1614 which is entitled

- Private Attorney Involvement. The best I can determine it

“finds its genesis in 107(a) (3), which reads, "Insure the

grants and contracts are made so as to provide the most
economical and effective delivery of legal assistance to
persons both in urban and rural areas."

Now that's all we had until an instruction was

issded in 1983 -- January 1, 1984, instruction 83-6.

MS. BERNSTEIN: That's not correct.
MR. DURANT: Let me finish and then you can

correct me,
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We now have a part 1614, wnich did not exist.
There was no corresponding part. I've got a s2t of parts
that were sent to me by the Corporation and the cover
sheet shows ~-- doesn't even show a 1614 in it.

What we're talking about here, Clafk, is
promulgating regulations not passing laws. The law's
there. The 3Act has been there since 1974. It's been
there to read, it's been there to viélate, it's been there
to follow,

What we're talking about is an over zeach on
the part of regulations. Now I have a good friend who was
on that last Board, LeaAnne, You keép referring to Bob
McCarthy, I know him, you know i know him. We're not
impinging upon his integrity or his ability. We are a
different Bcard, we are looking at these regulations.

The purpose of this motion that I've made is to
postpone enforcement of a regulation that did not exist
before this one was promulgated.

MSs, BERNSTEIN: Well, I -- you know, just in
terms of response to -- I don't think that we're in a
position to question, as Clark pointed out, the procedures
under which we govern the corporatioﬁ because these
procedures, the promulgation of reguiations were adopted
long before that board got there, long before the previous

board got there,
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And when we took our appointments and agreed to
be members of this Board.we signed a gqualification notice
which says that as a member of the Board that I will cazry
cut my responsibilities to the best of my abilities and
pursuant to law.

Mow, to the extent that the publication is
there, the publication is required. No more can we adcpt
something without having the 30 day notice, I don't think
we can go around getting rid of it when you start talking
about the substance of the regulation. I think that Mr.
Smegal'é point would be a lot different if the Board were
deciding that we were going to get rid of a regulation
which guaranteeé 1611 rights.

We're just going to suspend the enforcement of
that while we do a little look at whether the grantees atre
doing a good job out there,

The point is we can no mote get rid of a
regulation without following the proper procedures that we
can adopt them.

MR, MENDEZ: Mr., Chairman?

CHAIRMAN DURANT: May I -- with the permission
of the Board, since we have a disabled person --

MR. ROCHE: I'm well planted so keep going.

CHAIRMAN DURANT: Are you all right?

MR. ROCHE: Yes.
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CHAIRMAN DURANT: Mr, Mendez.

MR, ROCHE: I'll fall below the thing.

T MR, MENDEZ: Just one gquick item.

I've asked legal counsel to provide me with the

“n

genesis of the ten percent rule and this was originally

5 promulgated on December 9th, 198l to take effect January

1

l4th, 1982. And was subsequently amended in 1984 by

ey

another instruction and then was amended again by a

£y

{
t
| requlation in 1984, That is the genesis.

In 1983 FY83 was the first date that.the tan

v

percent rule came into effect.

MR, SMEGAL: Well, I'm talking about the twelve

:3;5 and a half percent rule, I'm talking about 1614; isn't it
14 i right, Peppi? It didn't exist before it was created.

MR. MENDEZ: That's correct.

iy

MR. SMEGAL: All right.

MR, MENDEZ: But we had instructions before.

[ae}

And I just wanted to clarify the record so that we're all

9 on --
|
zoi MR. SMEGAL: Instructions that were not
21 available for public comment; isn't that correct? Mr.
22 Bogard advised us that yesterday was no period for a
23 | public comment on instructions.
24 ! There were public comments but none in a public

comment period; isn't that right, Don?
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MR. BOGARD: There were commnents made and

There's no requirement that instructicns be

published for public comment.

comment?

<

MR, SMEGAL: And there was no period for public

.ﬁR. BOGARD: I don't believe it was published.
MR, SMEGAL: All right,

Are vou aware -- it was published, wasn't it?
MR. POTACK: Yes, it was published.

MR. SMEGAL: - But for public comment?

MR. POTACK: I don't know what section of the

L

[

L

Federal Register it would be published in.
MR. MENDEZ: I have the publication.
MR. POTACK: I believe it was in the --
section.
MR. BOGARD: I think it was adopted and

published as an instruction but --

MR. SMEGAL: Well, I would assume there is some

obligation upon the corporation to publish instructions.

I mean, we don't keep them a secret, do we?

MR. POTACK: No.

MR. MENDEZ: No, I think they would have gotten

out.
MR. SMEGAL: Great.

CHAIRMAN DURANT: Terry. Mr, Roche?
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MR, ROCHE: Mr. Chairman, I would like to try
and urge an old lawyers trick of applying a course of
logical conduct to a cloﬁdy legal issue for you to work
on.

I think the conly person in the room that has

tried to get a specific legal handle on the question for

you is Mr. Bagenstos. And I think I heérd him say, and
vlease correct me if I'm wrong, that under the D.C. Code
it really comes down to a question of how you as a Board
best discharge your fiduciary duty.

Now, none of these, in response to Mr. Valois'
question, none of these particular regulations, as far as
I Xnow, has been subject of a law suit. But that's not to
say tﬁat in the next month or so they might not be.

And the corporation so far, and I don't mean
this disparagingly, doesn't have a whole lot to show for
the probably miilion or so dollars that
in a conservative use of the discretion which you have in
order to discharge your fiduciary duty. You're just
simply trying to avoid any further questions and costs
which might create a money drain that you'd like to avoid,.
aAnd that seems to me to be sound reasoning. Sound
discharge fiduciary responsibility.

Aand the negative side of that, you all know a

lot more about corporate law than I do, is the question of
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whether or not given an opportunity to seek a moratorium,
if you will, that could create review. Aand not having
taken i, 1f that, in turn, ends up in some unnecassary
funding or loss of funding -~ loss of money through legal
fees is that not a violation of fiduciary duty?

I honestly don't know the answer to that but I
urge that you take éort cf a ptactical appreoach o
construing this vagary in making your decision and use
some conservative discretion.

CHAIRMAN DURANT: If -- hold on a second
because T think Mr. Wallace has a gquestion.

MR, ROCHE: Sure.

MR. WALLACE: Well, it's not a question but a
response to what our obligations are in the face of a
potential ‘law suit.

i I'm not sure I know everything about this
corporation's litigation history, but I believe what it
boils down'to is the people who are getting this
corporation's money have standing to sue us to keep it
coming.

Other people, like members of Congress, who
want to sue us for not enforcing regulations don't have
standing to sue us. So -- I mean, if we do -~ if we pass
Mr. Smegal's motion, you're right., We won't get sued

because nobody's got standing to do it. But it seems to
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me the fact that nobody can sue us makes it all the more
important for us to decide as a matter of independent
judgment whethsx what we are doing is right.

If we are the only power on Earth that can tell
us -- that can decide that these régulations ought to be
anforced because we don't do it, nobody can sue us to make
us.

It s=ems to me we héve all the more reason in
the world to loock at what Congress intended, to look at
what we think the proper procedures are and to do it
bacause there's nobody out there to correct us if we vote
for Mr., Smegal's motion and we're wrong.

But I think that puts all the burdén on us.
and it's nct just dodging law suits it's discharging our
duties as best we see it. And the way I see it, these
regulations may not be smart but they're valid, and
they've got to be enforced.

CHAIRMAN DURANT: But, Mr., Roche -~

MR. ROCHE: I think -- may ‘I just respond one
bit. I mean, without getting into that very naughty
standing question which is a bute.

T think what I've heard Board members say and
public members say is that you and we have enough question
not only about the procedures with which these regulations

were adopted but with their consistency with the Act and
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various appropriation riders.

That really the answer to your guesticn, it's
sort of a circular gquastion, the answer is we need to lcok
at this a little bit more carefully.

CHAIRMAN DURANT: Terry, let me ask -- let's go
right to that peint. I agonize, believe me -- you knhow I
consider the public comment and these things to be very
helpful and I think it's also reflective that this Board
does, to, in a variety of things even that we've done
today. I've agonized very hard over the last week when I
really began to focus on this qguestion as to where to go
and what to do,.

Ultimately, ‘it really came down to -- you see
you make the distinction in terms of the exercise of
discretion and the circular thing. It really isn't
circular. There's a linear aspect to this that the
ultimate rule, the ultimate principle is the first one
about if it is truly promulgated and with all due respect
to Ms, Eisenberg because frankly I have appreciated her
counts today and yesterday. I don't think there is a
serious question regarding -- there may be prudential
questions but not legal questions in terms of the
promulgation of those regulations and given that I would
have a very hard time being in a position where I am

Chairman of the Board of a corporation that we are trying
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£o -~ you have a ship that is tilted and to put it rigat

again that even though I may want a particular end to

(S

trample on the way to get there, I just den't want to do

4 that.
5 The other thing is that there are two levels of
:?g discretion. There are levels of discretion that go into
7&% the question you're asking as to exercise discretion and
%F; by that you mean our judgment in voting for Mr, Smegal's
?gi motion. The other element of discretion is in terms of
':fi judgment as to particular facts in relation to the

1% application of the regulati&ns.
1?% Now it is obvious that when Ms., Eisenberg says
3‘§ that, you know, well -- or somebody said yesterday during
':%E the meeting, well, all of these designed to gotcha. I
E:E know I speak for myself and I think the rest of the Board
'céE that we're not approaching things with that attitude at
‘7% all and that we do intend, you know, to review, you know,
‘E{ things as they go along so that to try and 1f you will
‘QE break that cycle of distrust but it's a two-way street.
20% I think that we have demonstrated -- this Board
2?1' anyway —-- exactly how it is going to be approaching those
222; xinds of things and as I say I guess the bottom line for
?3% me anyway comes down to that I thinklI would violate a
"+, higher principle to achieve this other end and if 1
25 violated that higher principle it would undermine the
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ability to do anything =lse in my judgment tnat we wanted
to do during the course ¢f our surveys whether it's one
i1 year, three years or whatever it is.

Afi MR, ROCHE: The only response I can maks to

5+ that is to remind you that by saying that you would not

o

enforce these regulations for awhile, you are not saying

7 that you would not enforce the act whicnh is the bottom

5% line which is what Congress is most interested in.

9} CHAIRMAN DURANT: No. I think ~-- go ahead.

i3 ,‘ MS. BERNSTEIN : Let me respond to that. If

g‘ you would turn to part 1618 of our regulations which were

3253 then duly promulgated and are not under concern, they are
. ;séé not one of the ones questioned. This is a section of our

143 regulations that relate to the enforcement procedures for

151' the corporation as it relates to our grantees and in that

ib: regulation it states that as used in this part Act means

7 the Legal Services Corporation Act or the rules and

2 regulations issued by the corporation. Rule and

19 regulations rise to the same level of authority as the

20 Act.,

2t Now unless you're going to question 16182 which

22 was passed several years ago, long before President Reagan

25 made any appointments to this Board, then I don't believe

z: 1 that you can ask us to not enforce certain sections of our
N 25§E binding statute.
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MR, ROCHE: I'll leave it to General Council

oy

the aralysis of that one but I think yvou understand my
point.

CHAIRMAN DURANT: Thank you, Terry, very much.
Is there anyone? John.

MR, MOLA: 1If I can speak very briefly in a
versonal capacity and not representing any organization.

1 spoke yesterday about some of the very dire conseguences
of enforcement of this Act and I would support Mr.
Smegal's motion and understand the legal guagmire that
vou're in in this situation.

If Ehe Board were not to pass the motion, I
would suggest that perhaps just to clear the air and hold
this period untii we can resolve these issues, a harmless
period perhaps taking on the Chair's suggestion, a
resolution of the Board or a sense of the Board that the
staff of the corporation should go very slowly should they
take any action adverse to the interest of grantees or
contractors that might involve any of the regulations
under guestion. I think that would be a gesture that
would carry out all the objectives of everyone that has
been participating in this discussion., Should the motion
faii a sense of the Board resolution I think would quell a
lot of my personal fears about 12.5 or some of the

legislative administrative advocacy questions that we were
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talking about yesterday.

CHAIRMAN DURANT: Okay, thank you, Mr. Mola.

Any other public comment? All right, do you
racall the guestion ¢on the --

MR. BOGARD: May I make one comment?

CHAIRMAN DURANT: Oh, I'm sorry, please,

MS. BERNSTEIN : I'll withdraw the call.

CHAIRMAN DURANT: Did you withdraw the call?
Thank you.

MR, BOGARD: I just want to point out one
additional point to you which has not been raised thus far
and that is on the basis of 1606 Regulation which is
Termination of Funding; There is provision in 1606 that
says that if termination is warranted it can't be done on
the basié of a rule regulation guideline, et cetera, that
was not in effect at the time the grant was issued.

I1f you would suspend enforcement of the
regulations and if there would be some violation under
those suspended regulations which would rise to the level
of a terminable offense then I don't believe there would
be a basis for termination under 1606 because the rule or
regulation would not have been in effect.

I'm not suggesting that there are going to be
violations or anything like that. I'm just saying I think

it would be very difficult to proceed with that sort of an
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action if the regulations was ncht in effect 2%t thse time

[}

the grant was issued which is going tc be as of January
lst.

CHAIRMAN DURANT: Do you call the question, Ms,
Bernstein?

MS. BERNSTEIN: If we can --

MR, SMEGAL: Just one finél comment. We have
been advised by counsel that our proper exercise of
authority authorizes us to postpone enforcement of these
regulations,

MS5. BERNSTEIN: Only if we're acting in good
faith and I know ~- you know, that's ==

CHAIRMAN DURANT: I'm going to c¢all the
guestion.

MR. SMEGAL: Lealnne, I don't act any other
way. I don't know about you.

CHAIRMAN DURANT: I am going to call the
questions. Mr, Smegal's motion was if I may state it that
we postponed the enforcement of the five regulations
reported out of committee and I want to do this on a roll
call basis. Just to start differently, Mr., Valois, yes
or no.

MR. VALOIS: No.

CHAIRMAN DURANT: Wait a minﬁte. No?

MR. VALOIS: No.
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MR, MENDEZ: No.
MR, WALLACE: No.
MS. SWAFFORD: Ne,
MS. MILLER: ©do.

MR. EAGLIN: Yes.

ih

T MS. BENAVIDEZ: Ho.

~4

CHAIRMAN DURANT: No.

MS. BERNSTEIN : No.

(b4}

o ! MR. UDDO: Yes.,

E MR. SMEGAL: Yes.

CHAIRMAN DURANT: The motion fails.
vl MR. EAGLIN: You have somebody tryving to get

- isgi your attention. |

CHAIRMAN DURANT: Mr. Rhudy.

MR. RHUDY: Thank you, Mr, Durant.

(9}

i

:éi The vote on the motion just bhefore you was to

TP?E suspend the operations of the regulations and request an

'58i opportunity to speak at this time are deferred until you

15 after you take an action on that. I wonder if there would

20‘ be discussion or any consideration as opposed to the

2t ] action just voted upon temporarily rescinding the

32. operation of the regs in a way that can legally be done,

23@ I think under legal opinion that I have seen

:4! and had some access to until such time as the other regs
e 352% were republished and were re-adopted by this Board and if
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there's any interest in this, Mr. Steve Brown has gotten
some legal opihion. I think it's compatible with what you
heard from“Mr. Meyer and it may not be incompzatible with
what Mr. Bagenstos has indicated that may be of interest
to you.

CHAIRMAN DURANT: Mr, Rhu@y, let me -- I'm

speaking only for myself. I think that the -- I hear very

much what is being said by John, by you, by Terry and

others., I think the staff is also present in the room and
as is the president of the corporation. I think-the s+aff
is well aware of the sense of this Chairman of the sense
of this Spard, the process that we are going through that
we are looking to have a thorough comment period where
there will be comments I hope would come in not only
through the regular channels but if perhaps there should
be an oppertunity to for individual members of the council
be presert at a particular time to hear a particular
thing., ¥You know how Professot Uddo and I like
particularity in certain kinds of things so that those
kinds of ~- the impaét of the effect of those regulations,
you know, could be had.

I don't -~ what I am trying, frankly, to stay
away from is that I don't want us -- Mr, Roche mentioned
the thing about litigation or, you know, the concerns

about that and whatever. What I would prefer is that we

ACME REDRADRTMTN CAMDANY




Pl
ey
TN
o

o

~4

<

[

oo

~a
eJ

Ia

|3
in

[
[%5)
e

would simply -- I think attitude is more important than
sometimes other things and I think that attitude at least
as I say as far as this Chairman is concerned and T thinx
the Board is concerned is clearly r=flected.

I1f there are particular problems regarding this
period of time, you know, cone of these regulations.are in
aeffect, Mr. Bogard knows that I want to know about it., I
think that's in my judgment anyway where I want to leave
it.

MR. RHUDY: All that T was =-- I think I
understand that. All that I was suggesting is I think
there is a way in response to some of the concerns I heard
raised regarding this motion to temporarily rescind them
in a legal way that doesn't raise the corporation subject
ro law suits, et cetera and that was not specifically
discussed. I wondered if there was any interest in
considering that as a contrary course.

CHAIRMAN DURANT: Well, --

MR. SMEGAL: I thought I heard Pepe ask for
that yesterday.

CHAIRMAN DURANT: Well that's what I was just
going to -- is that your -- -
MR. SMEGAL: Why haven't we been told that?

MR, MENDEZ: I didn't reraise it today. Let me

just say subsequent to yesterday I've re-examined 1618,
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the enforcement procedures. That's what we've —-- really
that's the essence of what this is., It's my sense and I'm
not going to ask the Board but it's my sense that I am
telling the President where I'm coming from and it says in
there to do it by informal procedures if there's problems
and I want them very informal and I want to know about
those procedures and I'm very troubled about these
regulations but I also believe that you can't violate the
law in something that you don't like simply because you
don't like it.

Based on this information and based on the
sense of the Board this is where I'm coming from, I will
also tell you that in my sense of what comments are I've
read a lot of th comments and now I'm going to direct this
to John and to you. if you want besides comments it might
be wise to draft some potential statements about what
regulation you think is acceptable to you. You can tender
it to me and I‘il look at it. |

I've seen enough of your comments to say where
it's illegal and it's bad and that is not very helpful.

Do you understand what I'm saying? When we're asking for
comments, we want. substantive comments.

MR, RHUDY: I think we've tried to suggest that
we think are legal and effective and proper as in addition

to suggesting areas that we think are arbitrary and
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improper, I will certainly take it under advisement,

CHAIRMAN DURANT: I think what Mr. Mendez is
saying in particularly in the précess of examining the
existing regulations is that -~ I saw John nodding his
head over there that you make a concerted effort rather
than to take the position I think that Mr. Mendez said
this isn't good, It doesn‘t.do any good to offer as Mr,.
Cotton said in a letter to make construction suggestions
and how the purpose would be achieved consistent with
rather than just simply to -- I mean, you know, typically
to enjoy these kinds of things.

MR, MENDEZ: May I make a suggestion?

CHAIRMAN DURANT: Surely.

MR. MENDEZ: I would suggest  that two or three
major groups get together and discuss this and see if you
can come up with the uniform proposals on these. You can
tender them to us and we can examine them, That to me at
least as far as I'm concerned -~ I'm speaking only for
myself that ;ould be very helpful to me. If you can come
in with a fairly uniform voice on some of these things and
if they're reasonable.

MR. VALOIS: I think, Mr. Rhudy, you all are in
the -- when I say you all I mean those of you.who are on
that side of that table have got a particularly good

opportunity now. I mean you know what the old reg was,
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vou xnow what the newly promulgated reqg is, you hopefully

have something in mind as t9o what is wrong with it and

::; vou're an ethic in a geod pbsition this tim2 af laast to

AEF write it out, tell us what it is, propecse -- don't give us
i

. propaganda. Write the reg out that you think accomplishes

o

what we need to accomplish and what you think is

reascnable.

~i

(8 4]

MR. RHUDY: I appreciate the action of this

E Board very much and I'm sure everyone here does as well to
1

Tu‘? rapublish the regs and provide an opportunity to the field
and my organization and others to comment -- I'm sure

we'll take the suggestions that you're raising now to not

3% only raise the concerns of -- that were raised in the past

by comments that we though were created in terms of the

~

in

application of the regs without reascon of judgment, et

o

cetera, but to Suggest by the regs I think that I do

~I

appreciate your --

[8¢]

CHAIRMAN DURANT: Mr. Wallace.

19 MR. WALLACE: I want to follow-up with Mr.
Valois said because as I understand it except for the
private attorney'involvement regulation, the rest of these
oz regqulations were already enforced. PAI comes in first of

B the year.

T4 You had experience under thé old regulations

and you've now had some experience under the new
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regulaticns, I want to Xnow what you can't de¢ now that
you could do hefore. I want to kncw why you think
Congress intended you to keep doing that and having
written statutes and having written committee reports, I
want to see more than committee réports. ] mean I want to
see what Ken Kramer said in 1981, I want to see what
Lungren said, what Sensenbrenner said, Larry McDonald said
and what Dan Daniels said, members of hoth parties because
they had some intentions here, too,

If you can convince me that a majority of
Congress feels that you ought to keep on doing thinﬁs
you could do before that you can't do now, fine. But I'm
telling you what kind of a broad demonstration you're
going to have to make to me to tell me the sense of
Congress. And quoting the committee report "I promise you
right now is not going to do it;“

MR, RHUDY} I think that we had sited in the
past your comments to relevant legislative history that
properly sited to, Qe'll certainly continue to do that.

My concern has been Eonsistently over the past many
months that action has been taken by previous Boards with
no citation to authority, with no citation to facts on the
ground to justify it.

I think the primary body for justify what’

acticns are taken by this body, your predecessor body
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ralizs on them yourselves but I certainly appreciate the
opportunities you‘re giving. The major point, though, in
terms of the operation of these regulations, until such
time as you've gone through the republicaticon and re-
adopting whatever regs and whatever format you adopted
that time. I think the regulations could be legally,
properly rescinded by a publicatien in the Federal
register prior to the time that you republished the
regulation.

I assume from what I've heard in the same form
they currently are in effect although I would suggest that
you consider making some changes prior to the time you do
that but that you public the Federal Register a notice of
rescission of the operation of these regulations --
rescinding the regulations until such time that you
adopted new regulations.

I think Mr. Brown can speak to it better than I
can that it's legal, it's proper and it clearly messages
in a legal way to the entire community, the all affected
persons what you're doing regarding these regulations unti
such times as they've been readopted.

CHAIRMAN DOURANT: Mr. Mendez.

MR. MENDEZ: Let's go back to this joint group.
Are you going to be able to do that? John -- Mr. Mola.

Will the three major or four major national groups be
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tinking on that for me,

MR, MCLA: Mr, Chairman, I think that yes, we
would like to cooperate. I just raise one potential issue
that comes out of a litigation context. Very often in
litigation where we're challenging a rule or part of a HUD
manual adverse party access to draft., The Regulation
four, then, that really is not our function, There may
be some of the legal tension here but I think we will do
.whatever we can to specifically indicate what we think
would be legal and permissible regulations in each of
these areas.

CHAIRMAN DURANT: John, I have many clients
that would love the opportunity that I could draft the
ragulations that would end‘up applying to them.

MR. MOLA: I just raised that as an issue. I
think we're going to take you up on your generous offer
and perhaps suggest some specific language for each of

those regulations.

. CHAIRMAN DURANT: I think that's a more
constructive dialogue.
MR. MENDEZ: I really -~- that's my view. I've
read enough of the comment. When I've asked for comments
- 1 have read all of the comwments and I've read comments on

each one of these. I've asked for them, I pulled them
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in. Just in my own mind it's a lot more constructive if I
zéi have some opposing language or something else to work from

rather than saying this is bad, this {s bad. It docesn't
if% really tell me what's good and how to make it better,

S MR. MOLA: I understand.

(&

MR. MENDEZ: Most of it just doesn't resally

7o addraess that issue and that's what I'm talking to the

[§8)

group about. If we can have something fairly informal to
discuss about it.
'2:% CHAIRMAN DURANT: With all the --
MR. MOLA: The only other question is what

'-ff timeframe are you looking at here? If it's within 30 days
T 325 of today, I think that's going to be a very tight

e timeframe.

i CHAIRMAN DURANT: No. I think my feeling would
‘c{ be is that you do it within your own timeframe. 1 wean we

are going to direct staff at the republishing on the

~

'3 east -- place immediately. You don't have to wait for
ﬂzqil that, you know. You can start as soon or as late as you

'20‘Ei want.

23 We've got to move on to another --

22 MS. SWAFFORD: Could I ask a guestion?

CHAIRMAN DURANT: Oh, I'm sorry, Ms. Swafford.

4 I apologize.

2300 MS. SWAFFORD: There was some reference made to
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the four major national groups for my information so lat's
just put them down like project advisory group. I've got
that,

CHAIRMAN DURANT: You mean Mr., Mendez's
suggestion?

MS. SWAFFORD: Uh~huh.

CHAIRMAN DURANT: John.

MR. QOLA: I would imagine that the
recommendations would come from the project advisory group
or maybe some other group. There's a widespread
involvement in that but they would be preoposed by PAG I
would imagine,

M3. SWAFFORD: PAG,

MR. MOLA: Project advisory group.

MR. MENDEZ: But the other groups will work
with you.

MS. SWAFFORD: And what are the other groups?

MR, MOLA: National Legal ‘Aid and Defenders
Assocliation is a national organization and coalition for
legal services is another.

CHAIRMAN DURANT: Thank you, John, very much.

The next item on our agenda is the report from
the provisions for delivery of Legal Services Committee,
The Chairman of that is Robert Valois.

Mr. Valois.
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MR. VALCIS: I will be brief as 1 encouraged
other to do particularly because we met, we followed the
agenda, we had very good comment from the aizdisnce, we had
excellent reports from the staff all of which ate in
writing and I come with no motions or recommendations from
the committee,

I would point out that of course all of the
discussion impacted upon things which are now the content
of the budget and that is my report.

CHAIRMAN DURANT: That's it?

MR, VALOIS: That's it.

CHAIRMAN DURANT: 2Any comment on that report?

MR. MENDEZ: I wish we all were succinct.

CHAIRMAN DURANT: That being the case theré are
no other items on the agenda other than we are going to
adjourn to execgtive session pursuant the certified
closure that General Counsel gave us before.

I want to say again and I think it's said
enough but sometimes in the beginning it helps to say
things many times. I ‘have found these last two days to
have been very, very helpful. 1 think I speak for the
whole Board that it is my hope as Chairman that we are,
you know, beginning to a period in which there is going to
be a willingness to examine. There are no sacrad CoOwWs

that we honestly and together try and examine what are the
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nroblems in delivering legal services to the poor and
trying to help and to find need.

I think as one member of theﬂ public was
commenting yesterday said -- I think it was Ms. Bisanberg
if I'm correct that we would have to have been prepared
to come to some of these meetings with ocur facts and
figures bedause nobody listened to us before,. We are
going to ask, I hope, the tough questions not only of the
public and only of our staff but of ocurselves as well. So
with that we'll see you next time,

MR. MOLA: Mr. Chairman, on behalf of those of
us in the audience I would like to thank the Board for the
very hard work they've done in preparing for this meeting
and for your previous meeting. I Jjust want to tell you
that we all appreciate the stance that this Board has
taken and the openness and t-he dialogue and the
discussion, I think it's to all of our benefit and
hopefully to the benefit of the client,

CHAIRMAN DURANT: Time's up.

(Whereupon, at 2:15 p.m., the hearing was

adjourned.)
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