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e ‘MR’* v‘CRAMTON‘:

B time to get them here.

e

‘1V2Q'

P R O CEED: I NGS

, The meeting w1ll come to order.,Fh’uﬂlﬁ
1 regret ‘that despite my statement yesterday, S

.Wewareionceragain late-, Some materials needed to be,pre—

pared this morning and we dld not have typing serv1ces 1naf
~Indeed,'they'have not‘arrived yetf

but w1ll shortly.

:'.Q,k When we adjourned the board entered an executive

,,,,,

Qf the fir§t matter which I 1nd1cated that 1s, to get

- -

advice ﬁrom cqunsel concerning its obligations, 1f any

toward current Office of Legal Services employees and

‘second, we'then,discussed and reCeived advice from counsel

,..,«.

;: on some 1egal questions relating to the effect of any- board

~action,in the interim period onfthetpossible'validity‘of‘
grants or contracts entered into by the- Community Services :
' Administration w1thvrespect to support centers and back—up
; centers during the 90 day period That 1egal question
was discussed and that brings us’ to Item 7 on the agenda,
Wthh lS related to that same subject, entitled “Discu551on}
of Orderly Continuation of Existing Legal SerV1ces programs and
Vact1v1ties" and I would 1ike to precede that w1th a brief
statement. | |

ihehLegaliservices CorporationiAct_of 1974 en-

visions a 90-day transition period=in which all responsibility’
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I 1nformed them andtothers that I have been tlmely fundlng

'.all grantees and back—up centers.

"My dec1slon to ba51cally fund through March 31,
1976 met w1th thelr approval under all c1rcumstances.""

‘"These fundlng p011c1es enabled the Legal Ser~‘f'

gviees Corporatlon board to make any decision it may de51re

~

5tregardingrgrantees‘and also back+up~centers:thh.dellber— -

1
-t

' By not - favorlng any,one

kgrantee or back-up center at thlS tlme and by t1mely fundlng

£ . ¥ 4

““enables the board to make,the tough declslons in. an atmos—ifiu

'1_. A LF 1 ri

S

iother+m§tt€rs dealing-withfgeneral policiesf

’”of adminlstratlon, 1nclud1ng perSonnel these matters are-;

[ olely for the board to act upon.
'"Agaln I shall contlnue to formally or 1nformally
]cooperate w1th you.j

“Slncerely, Burt Gallegos, D1rector "o

I have been 1nformed subsequently that . Mr Gallegos;fif{

jhas taken steps to forWard fund all Legal Serv1ce programs,

including those under con51deratlon here untll March 31 1976 )

VvIt 1s apparent from the record that Mr. Gallegos"dec151on
i'to forward fund all programs through that tlme, March R
51976, was based solely on Mr Gallegos' v1ews of h1s responsr;}}?“
[;bllltles under the orderlp contlnuatlon prov1slons of the Act;affh;

.ayi . e
whlch I quoted earller, and digd. not refleot any v1ews or‘
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‘“‘representatlves and not expre551ng elther my own v1ews oru‘f7“'*“

those of’the board Several 1ssues are thus before the

board for such con51derat1on as ih de51res to g1ve them.'

¢

'rFlrst, how much tlme w111 the board need in

“order to make a careful and 1nformed Judgment concernlng the

fﬂlegal and factual questlons relatlng to the contlnuatmon of

Mo

essentlal support center act1v1t1es.

;:, Second, how should the board go about maklng this -

g determ1nat10n9

4.

Ahd th1rd,,1f the board were to conclude that it

EE N

rneeded addltlonal t1me or that the effectlveness of the

Tk

"‘support~center activ1t1es would be 1mpa1red 1f con51deratlon :
»4of thear future d1d not occurc,over a longer perlod, should(
}ﬂit communlcate its Views to the director of the Communlty '

'_;Services Admlnlstratlon and what form should any such com-

b4

‘ﬁ,munlcatlon take’
h I_ask theboardeﬁﬁr“itsviews-on these«questions;vA
MR. THURMAN:' Roger, I suppose there 1s no rea—ﬁof
fson why we couldn t 1mmed1ately get 1nto-a study. of thlS.
V'We could begln it, I suppose, very soon. vIs therejany*
: reason we have to wait on that°‘i‘

I was wonderlng 1f we couldn t 1mmed1ately begln '

the study outllned by the chalrman. That doesn t-answer

-'the question, how long_lt is gozng-to~take us but I was

82
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you can get the job done, you may have sérious difficulties,
because you may not have until March 31, vou may find yourself
in the beginning of March saying, "Gee, we can't get it
done. What do we do. Mr. Gallegos doesn't have any powers
any more," So I would just‘like to urge that vou make a
dec¢ision as soon as'possible, as to whether you can be
absolutely certain by October 12 that you-will“finish the
job, and if you can't be absolutely certain, you owe it
to the program to at least recomménd'cqntinuation, so that
you can be certain in March.

'~ Thank you.

MR. CRAMTON: Thank you.
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! That draft then is the proposed committee draft
? ‘I 2 of all the fort.
3 Just to demonstrate, as I believe the Lord Chief
4 Justice of England once said, "The printed word is never
S the last word," I have for consideration of the Board this
chk ‘.
alr, =~ | 6 morning as we walk through the sunlicht and indeed one or
7 two places perhaps even substantive comments or proposals
8 for the Board to consider.
9 I want, however, to underscore what our task
10 today is. That is to develop as best we can in the time we
1 have a set of proposed by-laws.
12 | It is our intention to publish, with the
13 approval of the Board and the direction of the Chairman,
14 to publish the proposed by-laws in the Federal Register
15 and to allow them to be circulated thereby for public
16 comment and that your Committee will meet again this month,
17 yes, this month, hopefully in Omaha, but we will at least
18 meet this month to assimilate the changes that will have
19 come from the further reflection of our Board and counsel and
20 staff for the further consideration of the public and our
21 amici and indeed probably from the Chairman of your Committee
22 as well.
red 23 We will then produce a draft reflecting on all of
24 the comments that have come through the public notice period
Ace-Federal Reporters, Inc.
25 and then propose a set of by-laws for this Board to take up
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in its next meeting.

So I want to underscore that our consideration
today should be with a view toward the development of a
proposed set of by-laws, not a final set of by-laws and
indeed I give you the news which I trust you would expect
anyway, that the by-laws have in them the capacity for
amendment anyhow and if in our wisdom we somehow overlook
something or we somehow slip somewhere, again, these are not
the last words but, of course, our best efforts to produce a
workman-like and acceptable standard of by-laws for our
Corporation to pursue.

Bearing that overall caveat in mind, I would
propose that I walk through with the Board the draft of
August the 4th pointing out where I would suggest there are
points of no controversy as it would appear, points specifical
I would like you to focus on because I think they are
substantial and need your specific attehtion, and then even
other points where I can conceive there may be welcome séme
suggestions for amendment and indeed I have those ready to be
made for your consideration.

I think with the Board's leave that what I would
like to do is to go through the by-laws article by article,
section by section, but knowing that there are areas of
interest in certain specific articles, halt, with the

permission of the Board, and invite, with the permission of

Ly
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the Board, specific comment from amici who are working with
us in the spirit of producing a workman-like draft.

We can maybe see at that time if you wish.

Article I, Section 1.01. Non-controversial,
simply descriptive of the origins and character of the
Corporation and as proposed and reviewed no comments by any-
one.

By the way, I think I will proceed also like I do
when I work an indenture. I will keep going until my
colleagues blow the whistle.

Section 1.02, again informational in character.
No comments from your Committee or indeed from the public.

Article II. We addressed the subject of the
offices and agents of the Corporation. Again, this was
non-controversial and accepted both as to form and
substance, pointing out, of course, and tracking thé content
of the statute.

Article III, the Board of Directors. 1In Article
ITI I would like your attention focused on -- to be focused
on the top of page 3.

Your Chairman -- and I now in that context am
talking about myself rather than using the _.first person
singular in this discussion -- your Chairman made one
suggestion over the drafts that were submitted to him and it

is the key words "the direction of."
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MR. CRAMTON: Mr. Chairman, we are somewh&t short
of time, and I hope that we will hit the highlights and not
all the changes in all the previous drafts. Otherwise,
we are never going to make it through. and get to the
regulations.

MR. KﬁTAK: All right, I will be governed by that,
and you can see I was already taking off my coat, so --

MR. BROUGHTON: I hope the other lawyers here will
be likewise governed by that.

MR. CRAMTON: I remind everyone that we are talking
about a process in which these these are proposed bylaws put
out for notice and public comment and that there will be
opportunity for comment,and changes can then be made.

“MR. KUTAK: And what I will do also for the
Board, because I think it is terribly important that it be
done as a part of your legislative history and files, I will
also send to the Board a redline copy after this proceeding
is over, so you can take your August 4th copy: that you have
in your hands, not worrying about writing in the.changes.

I will send you a redline copy afterwards, so you will have
that as a quick way of identifying where we are.

I would like to promose one change in Section
3.05, discussing outside interests of directors. We have
had a difficult time trying -- and I am talking about 3.05(a){(}l)

in the whole --_a difficult time trying to define the term
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MR. CRAMTON: You need a little clause before it

2 and before the deposit where it says,"with the exception
3 of a petty cash fund, deposit all such funds and securities."
4 He still has charge of them under the first part

5 of it, so (a) should be "charge and custody of, and-be
6 responsible for all funds and securities of the Corporation

7 and, with the exception of pettv cash... ."

MR. KUTAK: Yes.
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MR. CRAMTON: Deposit all such functions, -
wouldn’t that be right?

MR. KUTAK: Yes,-that would be good. It would
give us a little flexibility for chewing gum.

| MR. HORNBLOWER: Could I suggest a couple of
other boilerplate responsibilities for the treasurer?

Keep full and accurate records of receipts and
disbursements, -keep all records of meetings.

MR. KUTAK: Your chairman will accept them, -and
I hope the board will follow.

Very good.

6.1¢ is out of state,-and it certainly is consis-
tent with our policy.

Likewise, “on 8.11 what we would like to do is pick
up the change Whistle made with respect to immediate families.

MR. HORNBLOWER: As defined in the previous section

MR. KUTAK: As defined in the previous section.

In fact —- yes, “that is right;~and otherwise those
are very workable guidelines, <I think —- and you will find
them for the emloyees, -and then we move to Article 7, -which
is just deposits, -quite conventional.

Article 8, -we had a splendid model for a seal, -
but I got no support so we just left it convéntionally
established by act of Congress, -July 25, 9754.

Fiscal year is consistent with the new bdudget
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procedures of the Congress, -and we move to Article 14, -which

is indemnification.

My board will find that we tracked the Delaware
Corporation Act provisions for indemnification and we think --

MR. CRAMTON: Except ve improved on them.

MR. KUTAK: We have improved on them slightly
but yet I think positively tightened them up.

What we have done, “of course, -Section 10.103 A
relates to the fact when the plaintiff is other than the
corporation, -and what we did was we deleted the test which the
Delaware Corporation Act normally has, -which reads that
he acts in good faith and in the manner which you reasonably
believe to be in and not opposed to the best interests of the
corporation. And we simply took out the alternative test, -
not opposed to. He has to have acted in good faith and
believe to be in the best interests of the corporation.

We thought that was more welcome change consistent
with the fact that this is a public corporation and we are
pudblic officers in that sense.

And that tracks to B. Of course,-the difference
between A and B is, -B is where thg corporation is suing
rather than some other party. Other than that they track
pretty well, -and I think work quite well.

I urge, -however, “that these provisions begin here

because I contemplate that they give you and Gus the kind
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of comfort which I believe ﬁy coleagues and I are entitled
to in the duties that they have assumed.

MR. CRAMTON: It is contemplated,-isn”t it,-

Mr. Kutak,-that if litigation were brought against

an officer of the corporation,-a director of the corporation, -

which certainly is against the corporation itself, -that the
president, -as the chief executive officer,-would be respon-
sible for its day-by-day administration, -would be in a
position to instruct the general counsel of the corporation
to intervene in that litigation, -and defend the litigation

on behalf of the corporation and its interests, -and indeed, -
if the interests of the director and officer was exactly the
same as the corporation, -Tepresent that director or officer
if he so wanted to be represented, -rather than by independent
counsel.

MR. KUTAK: Of course.

MR. CRAMTON: I just wanted to make sure that was
clear.

MR. KUTAK: May I go back then to Glen’s concern
and the board’s concern,-because otherwise we would have
completed our review of the proposed bylaws, -and suggest a
compromise between the language that had been proposed to
you by your committee, <(director and officer) and the
concerns expressed by our colleague, -Ortique, -and expressed

by Amici and that would bei to use the first half of the



| mms

O O 2 o O & W rn

I I T S R N S S S S R S e
[~ > T N B S S R R . R I S

165
language proposed of a substitute section.

In other words, -I would urge upon thelboard the
flexibility that is contained herein, -without the -~ --
the flexibility and yet standard -— without the constraints
that are achieved by the enumefation,ﬁread as follows:

All meetings of the board should be open to the
public, -unless two-thirds of the board determine in-accordance
with procedures described in this section,-that a specific
part of the meeting regarding a specific matter or matters
shall be‘closed to the public, that part of the meeting closed
to the public shall be known as executive session.

'An executive session may be held only when two-
thirds of the membership of the board -- I-really think -- -

MR. CRAMTON: There are so many changes in here.
Who is voting? Instead of members present, it requires —- -
Could I suggest an alternative change, -an alternative way
of handling this?

MR. KUTAK: I will suspend mid-sentence.

MR. CRAMTON: What I would like to suggest is that
if it is thought that a very general criterion could be
included, I would suggest that merely the public interest cri-
terion because we are not in a position now to have experienced
too much more and that could be done very easily in the third
line on executive section that you have now have on 408 in

the committee draft.
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Let me read it:
“A11 meetinzs of the board shall be open to

the public unless two-thirds of the directors present

determine that the public interest would be served by holding.

vrart or all of the meeting in executive session closed to
the pudlic, = period.

And then the rest of it as follows:

And then we publish this as the preferred position

of the board. But then, -after it, “in dbrackets, -we pudblish
this excecutive session language saying this has been
proposed as an alternative and at least one member of the
board supports it, -and -- -

MR. KUTAK: Your chairman accepts that.

MR. CRAMTON: —— and in terms of going out in the
Federal Register, -both versions are presented, -but with a
clear indication that our tentative thinking is in favor of
the more general and less restrictive.

MR. KUTAK: 7Your chairman accepts it,-and that
is agreeable with you, -Revius?

MR, ORTIQUE: Yes,-it is agreeable with me.

I think that the note -— I have not had an
opportunity to study this carefully,-and so I don’t want to
say that I support this just the way it is written, -but I

support the principle and the key provision to estadlish a

standard in the regulation.
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MR. KUTAK: And what I would like to do - -
MR. CRAMTON: We could change that language; and
some members of the board requested that the alternative be '
made available to the public,-or something like that.
MR. KUTAK: I would really like to ask not only

MR. SMITH: 1 sald the final result then might
well be a compromise between the two alternatives. - W
MR. KUTAK: And I was anticipating that, -sir, -
by saying I would not only advise my colleagues, “but my
Amici to really give me good model language and perhaps even
references that we can look at from other statutes as well, -
that are statutes of corporations comparable to ours at least
in spirit, -if not in purpose, -and see if we can’t find a
formula that will express the concerns that you articulated, - ‘
Revius, -and yet at the same time do not tie up the corporation |
and gives it the flexibility it needs; not suggesting
that we need both.
Mr. Chairman, -with that I would move on behalf of
your committee,-that it first be given the authority as a
Committee on Style, -to publish any lapses that we may have
had, ~either in grammar or in punctuation or in spelling, -

before we put it in the Federal Register, -but capturing

the text that has been presented to you with one caveat, -

that my colleague wants — --
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MR. CRAMTON: That is appropfiate if you do it
by tomorrow,-because‘those regulations have got to be included
in the Federal Register,-have got to go to the Federal
Register tomorrow.

MR. KUTAK: It was not a dilatory motion, -sir, -
but first of all that we have your permission as a Committee
on Style,-to pick up any —- - -

MR. CRAMTON: You do,-without objection.

MR. KUTAK: Second of all, -that I would like to
roint out -- and Marshall has called my attention to something
we had discussed, -and I had not brought to the board’s
attention, -and that is in that same section 4.28, -this is
the executive section paragraph; that we have this language:

"The board shall provide an opportunity for
members of the public to address the board at one meeting
specifically so designated, -and at all other meetings of the
board as may provide  -- no,-I guess it is -- “such
other meetings as the board may provide. Members of the
public may otherwise address the board during meetings of the
board only upon unanimous consent of the board.

You have been seeking this sort of authority each
time that we have had public addresses, -and we wondered whether
or not there should be a bylaw that simply states that it

would require unanimous consent.

MR. CRAMTON: I think we are getting into something
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that may have complications we haven’t thought through, -
and the language had not been ventilated or circulated and

we haven’t had a chance to think about it. And I would suggest

- that this proposal be circulated to the board for possible

consideration in connection with when we consider the bylaws
in that final form.

I think that may be well taken, -and Marshall has
pointed out that when we discussed this yesterday I should
have gotten it written up and gotten it to you,-and I failed
to do that. But I think your advice is good, -Mr. Chairman, -
and I will —=- -

MR. CRAMTON: See.ﬁiﬁ has been operating in a
different direction. We have a congenial and responsive
board, -but if you look ahead in the future, -if it requires
unanimous consent before members of the public could ever
participate and the chairman and majority do not indeed seek
advice from outside on a particular matter, -without unanimous
consent, I just think that goes too far.

I think == 4in other words, -I am sufficiently
unhappy with the language you propose so I think we need to
reconsider it,-and think about it further.

MR. KUTAK: For my board’s consideration then, -I
move that the proposed bylaws be accepted for publication, -

public and further board comment,-and with the purpose thereby

being that your committee will consider all public, -all
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comments received pursuant to such publication, -and will
return to you at your next -— at our next board meeting, -

a proposed, -a tentative final set of bylaws for your
consideration.

MR. SMITH: Toes that motion include the timetable?

MR. THURMAN: Yes.

MR. SMITH: 1I°11 second the motion.

MR. ORTIQUE: Does it also include these two sheets?

MR. KUTAK: Yes,-sir, <because it was accepted as
the alternate language for Section 4¢8 tc be printed in the
Register.

MR. CRAMTON: Before we act on this matter, <you
talked about an opportunity for members of the public to
express briefly, -views on executive session. But,-do you
wish to do that, -members of the board, -at this time, -or
should we move on and leave that to the comments and other
process that is going to take place?

MR. BROUGETON: Mr. Chairman,-I realize Glen in
particular may have a deadline, -but there are some people here
wvho want to be heard.

MR. THURMAN: And I would like to hear them.

MR. BROUGHTON: I would suggest without objection, -
we hear from that -- on that right now.

MR. CRAMTON: Why don’t we restrict it to 15

minutes. It is now 14 minutes of one.
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Let’s try to have comments directed to either the
executive session provision, or to the general manner and
process by which we are proceeding in getting proposed bylaws, -
and have that done, -hopefully, -in 15 minutes.

Are there persons who wish to comment?

Mr. Flug?

MR. FLUG: There are a number of people I think
who wish to speak, -and we will try to keep it as short as
possible, “since there 1s‘a1most nothing to discuss on the
proposed rules and regulations except one small procedural
issue, -in terms of publication. I think there will not be
much time taken as far as I know on that other issue by the
public. |

As most of you have realized by now, -the issue of
executive session, -which is not really an issue of executive
session,-it is the issue of the openness with which this body
is going to act, -is one of the most important issues that
has been faced so far.

I think by some counts it could be argued that
this board has had more executive sessions already than it
has had meetings, -and that has given rise to some concern.

I think the statute is clear,-as you have recog-
nized, “that thefe is to be a clear presumption in favor of
the openness of the operatiqn ofthis board.

I think the Senate and House Reports both make a
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wery substantial gloss on the statutes and make clear that
this is a rule,-a firm rule of openness which is only to be
breached in extraordinary circumstances. And the House report
makes reference to such matters as personnel matters, -and
talks about something akin to an intrusion of privacy
and the Senate report emphasises extraordinary nature of

an executive session.

The committee’s draft,-and I should stop and thank

the chairman and the committee for the openness with which
it proceeded, -we did have a full opportunity to participate
in its deliberations. This matter was cut short somewhat
because of the expectation that it would be continued at this
time.

So,-we are especially pleased to have this
opportunity. But I think it is important that the first
time the corporation publishes something which has to do with
the question of openness,:that it be something that the
board and the corporation and the entire community can be

proud of.

This is an important issue in operational terms, -

because the board needs the inputs that it gets from an

open session. The people who are interested in the activities

of the board need to know to the greatest extent possible, -

what the dynamics of the board are,-what the reasoning is, -

what the positions are. And we realize that sometimes
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openness may operate to the detriment in the short run, -of
some particular position that some or all of us may have.

But we think that the principle of openness is so important
that it ought to zovern.

I think, “therefore, -that the solution sugsested
by the chairman is not an adequate one, -even for these
temporary purposes. I think that at a bare minimum, -the
first publication by this board should see some recognition
of the extraordinary nature, “some standard better than just
a pudblic interest standard.

I think that there is a subject of good faith here.
Obviously, -any stanard that is placed in these bylaws can be
evaded. We don’t want to drive you underground, -but we are
presuming good faith, -and this is not an approach. We have
no suspicion that this board is going to do anything evil in
closed session. We do think that it is important that we know
what is going on,-that you know how we all feel about what
is gzoing on, -and I think we are all grown men and women.

When we see you come out of an executive session
that has theoretically been for the purpose of receiving
advice of counsel, -we know that additional things go on.

We want you to have a very strong internal mandate
not to have that happen. We want you all to rise up in unison

in these executive sessions and say, -this is where the

executive session has to stop because our justification, -our
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requirement to have an executive session has now ceased, -

and we must 20 into open session.

Thank you.
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The next item on the agenda is 9, -future meeting
schedule.

I propose that the next meeting of the board, -
consistent with the timetable expressed in the handling of
the proposed bylaws and of the proposed temporary regula-
tions, -be on Tuesday, -September 9, -1975.

I would suggest that the board members also hold
open on their schedule, -on their callendars, -Monday, -September
8, if 1t becomes necessary to have a two-day meeting. But
we will meet, ‘in any event, -if you accept this recommendation, -
on Tuesday, -September 9, -and maybe possible meet also on
Monday, -Septemdber 8.'

Is that appropriate?

MR. THURMAN: So moved,-if a motion is
necessary.

MR. CRAMTON: Well,-I think we can take it as
settled, -without objection. Meet at the call of the chair, -
and if you don”t object, -I so call, “tentatively. More tenta-
tively I would like to mention several other dates so that
people can put them on their calendars, -and so reserve them.

It is a little hard to predict precisely what is
going to come up and when we have to meet, -but at least you
should reserve Thursday and Friday, -October 2nd and 3rd, -on
your calendars as possible meeting dates for the board.

You also should reserve on your calendars, -Thursday
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and Friday, -October 16th and 17th, -for possible meeting
dates, -and you should also hold Thursday and Friday, -
November 6th and 7th. I doubt if it will be necessary to
meet on all of those dates, -and occasions, -but I think it is
desirable that you make a tentative hold on them.

We will meet perhaps on September 9th,-and perhaps
on September 8th, -but I think we need to meet on some of the
other dates, -but hopefully not all of them.

And another date that I would mention, -one more
date, -and that is December 11th and 12th,-as a tentative
hold in terms of a possible board meetine on Thursday and
Friday, -Tecember 11 and 12.

Mr. Flug is seeking attention.

Do we have unanimous consent for him to speak?

MR. THURMAi: I want to make an announcement on
the committee meeting.

MR. FLUG: Just briefly, -Mr. Chairman, -I would
like to suggest the possiblity and then if it meets with the
approval of the board, -follow it with a formal suggestion
that the board might want to meet, -have its November meeting
during the annual meeting of the NLADA in Seattle, -Washington
from November the 12th to the 15th, -at a place where you
would have the opportunity meet most of the people, -most of

the directors of the programs,-and some of the staff attorneys, -

we hope as many as possible who are working on these programs.
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If it does turn out that that is a good
place to have a meeting, -you will also be personally and
cordially invited to be there, -so I hope in any event you
would hold those dates so you could plan on being with us in
Seattle that week.

Thank you.

MRE. ORTIQUE: I would certainly like to underscore
that, -Mr. Chairman, -on behalf of the board of NLADA, -that
this would be a tremendous opportunity for the board to become
acquainted with people who will actually be our employees, -and
who will be there.

| We look forward to 10@0 persoﬁs who are active in

legal services, -being present at our convention; at least
1000.

MR. CRAMTON: Mr. Thurman has an announcement that
he would like to make.

MR. THURMAN: Gentlemen, -what time shall we set
this for now? It is almost 2.

Mﬁ. SMITH: 2:30.

MR. ORTIQUE: And we make a special request of the
chairman that he propose and make provision -- - -

MR. THURMAN: We will go downstairs.

As announced yesterday, -there will be a meeting of
the Presidential Search Committee set at 2:3¢ in this room.

I mentioned three subjects yesterday, -and we will
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take up two of them today.

The first one will be that of procedures, -comment
upon those already being put into effect and any others you
might want to suggest.

And number two will be criterion for the selection
of president.

And as to number three,-the applications of the
nominations, -we will not go into those at this time.

That meeting will be set for 2:3¢ in this room.

MR. CRAMTON: 1Is there any further business?

MR. BROUGHTON: Mr. Chairman,-I have one comment

to make and that relates to this question of the advisory, -

states advisory groups which will be appointed by the governor

of the respective states.

It 1s not clear td me if -- -

VOICE: We can’t hear you.

MR. BROUGHTON: —— whether the board has taken any
action, -or should take any action as far as the notification.

I have had a call from the president of the North
Carolina State Bar,-as well as the president of the State
Bar Associastion, -concerning that.

VOICE: We can’t hear you.

MR. THURMAN: They can’t hear you.

MR. BROUGHT: The comment I was making related to

the State Advisory Counsels, ‘which are provided by the Act to
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be appointed by the governor,{and as to whether the board
should take any steps to communicate this to the respective
governors and also a reminder to support groups of bar
associations, -legal service groups and so forth as to sub-
mission of names to the governor.

It has been called to my attention, -North
Carolina and I understand other groups are now getting
together a 1list to submit to our governor for his considera-
tion. And this is something that governors, -being bdusy
people -could overlook.

And I just bring to the board’s attention as to
whether we should officially communicate, -if we have not
already done so, -to the governors and to people who will
be in groups that would make suggestions to him.

MR. CRAMTON: Mr. Broughton, -we have not communi-
cated any such notice as yet. I think for several reasons:

One, -as I understand it, -the staff should provide
six months for this notification to be made, -and there were
some other problems that were deemed to be somewhat more
urgent.

MR. BROUGHTON: I resdlize that.

MR. CRAMTON: Second, -it was suggested at the
briefing conference, “as you will recall, -that there may be

some serious questions about whether or not, <in addition to

making notice, -that the board should deal with the issue, -
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what functions,-et cetera, -State Advisory Councils should
follow. And that gets you right into this regulation-
writing process wich Mr. Kutak’s committee is struggling
with. And it seems to me I would like to take your comment
as a direction or suggest to his committee that they give
appropriate and early consideration to that question, -appro-
priate and early in the sense that they have got to come back
with something in nine months so we can act by December 17, -
1975. But that we do that intelligently and carefully and
the like,-and it is not going to be forgotten.

The staff is instructed to bear that in mind.

MR. SMITH: We have until January 14, -1976, -six
months after July.

MR. CRAMTON: Six months, -after, -right.

Do I have anybody’s consent to recognize Mr, Tracey?

MR. TRACEY: Just a bdbrief comment,-Mr. Chairman.

Mr. Broughton, “there is a communication that came
across my desk that goes to a number of state bars. It is
not an ABA publication. But in that publication it erroneously
indicated that this had to be accomplished within 90 days.
So you might anticipate receiving more contacts from state bars
asking why they haven’t heard from you.

I just thought you might like to be aware of that.

MR. CRAMTON: 7You wouldn”t think of sending them a

communication which would straighten that out?










